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There 1s no transaction in the ancient part of our Eng- 
lish History more interésting and important, than the rise 
and progress, the gradual mutation and Gnal establishment 
of the Charters of Liberties, 

Sin Winuias Buacksrose, 


Mis called Maana Cnarra, not that ft-ig great ia 
quantity, for there be many voluminous Charters commonly 
pasced, specially in these later times, longer than this is; 
‘Bor, comparatively, in respect that it ie grenter than Charts 
de Forests, but in respect of the great importouce nnd 
weightivess of the matter, ox shall hereafter appenr. 


——As the gol il not out of the dust, thrends, 
‘or shreds of gold, let pass the least crumb, in respect of the 
exeellency of the metal; so ought not the learned reader 
to Jet poss any syllable of rus Law in respeot of the 
‘excellency of the avtter, 


Sia Enwano Coxe. 
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y was so readily, 
extended towards it when it was ori- 
ginally commenced. s 

That its completion has been so 
long delayed, has been to myself a con- 
stant source of regret; yet I would fain 
hope that the Work is certainly now far 
more worthy of your Lordship's accept- 
ance, than it could have proved had it 
appeared in the imperfect state in which 
it was first designed. Still, however, 
_ it affords me the highest gratification, 
that it is produced under such protec- 
tion as your Lordship’s; and I feel 
no less delight in heing thus permitted 
to subscribe myself publicly, as I have 
so frequently done in private, 


My Lorp, 
Your Lordship’s most Obliged, 
Obedient, and Faithful Servant, 
RICHARD THOMSON, 





expected, delay, the | 


Hisronicar Essay 
on Maona Cuarra, 


is now presented to 
H the Public; with a 


hope that it will | 


readily be perceived, that the time occu- 
pied in its completion, has been also sc- 
tively employed in its amplification and 
improvement, 

Perhaps there is no event of the His- 
tory of England, which is more popularly 
remembered and referred to, than the grant- 
ing of the Great Charter by King Jobn; 
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e> whilst at the same time it is probable, 47 


B that there is no circumstance which is 


more imperfectly and erroneously under- # 


+ stood: although it may fairly be viewed as 
4 subject, concerning which it may almost be 





PREFACE. 


man to possess accurate ideas, and some- 
what more than ordinary information. For 
this reason it has been excellently re- 
corded and explained, by many of the 
best Authors in the noble host of En- 
glish Historians and Commentators; und 
by Sir Edward Coke, and Sir William 
Blackstone in particular:—yet their works 
are often supposed to require a degree of 
historical, or legal knowledge, which gene~ 
ral readers consider that they do not pos- 
sess; and, therefore, a familiar account 
and explanation of the principal circum~- 
stances and contents of the Charters. of 
Liberties appeared to be still wanting. 
Such was the origin of the present vo- 
lume, which was at first intended to be 
confined to the Magna Charta of King 
John; but various and unavoidable delays 
having prevented its progress through the 
Press, the Editor seized the opportunity 
of including in it a general view and ex- 
planation of the whole series of English 
Charters, with accounts of the events, 
principal persons, and historical documents 
and illustrations, connected with them, 


Re. wiahke of 
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fe: * translated into English, and laid before 





PREFACE. 


the reader in the most familiar manner; 5 
that nothing might be wanting which a 
work like the present would be expected 
to contain. A reference to the Table of 
Contents, however, will be the best state- 
ment of the information and materials of 
the following pages, and the labour of 
collecting atid arranging them, will pro- 
bably be readily allowed upon their peru- 
sal; and, perhaps, atone for the lapse 
which has taken place between the an- 
nouncement of this volume and its com- 
pletion, which. none have regretted more 
sincerely than the Editor. 

As the principal books connected with 
this subject are fully described in a sub- 
sequent article, and the very numerous 
authorities consulted for this work will be 
found in the Index, it is evident that the 
ensuing pages must have in them more of 
research than originality; because History is 
for the most part repetition, the only no- 
velty of which it is capable being the 
detection of former errors, or the addition 
of curious or undiscovered illustrations and 


fee hie 










PREFACE, 


proofs. The highly decorative character of 

the present volume, has allowed of the ¢ 
introduction of several of the most inte- 
resting of those illustrations connected 


with its subject, in the numerous embel- 





lishments with which its Proprietors have 
| so liberally adorned its pages. These con- 
| _ sist of Fac-simile of the Charters of Liber- 
ties, Tombs, Monumental Effigies, Armorial 
Ensigns, and Seals. The chief intent 
of this volume, however, is to furnish 
familiar and correct views of one of the 
most famous events in the annals of Eng- 
| land; and much gratified will the Editor | 
be, if it should be found adequate to that | 
object; for if any fact should be placed in | 





a clearer light, or any misconception be 
rectified by its statements, the labours of 
its compilation will not have been in vain. 
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ARWANGEMENT OF THE HERALDRY. 


of that Sovereign in the choir of Worcester Cathedral, described on page 
549. Drawn by W. H. Brooke; Engraved by G. W. Bonner 
4. Page 497. Memoir of Cardinal Langton, Initial Letter C. Tomb 
Chapel, Crnterbury Cathedral, described 
‘on page 603. Drawn by W. Harvey; Engraved by H. White. 
©, Page 103, Memoir of Cardinal Langton, Tailpiece: Another 
view of the same monument, Drawn by W. Harvey; Engraved by 


White. 
G6. Page 001, Additional Notes aud Hlastrations, Initial Letter T- 
A Verderor of the royal Forests, returning from the Court of Swanimote, 





the deer which he was permitted to kill on the journey; see page 
‘Drawn by W. Harvey: Engraved by J. Jackson. 
Page 505. Monumental Efizy of Matilda Fitz-Walter, described 
‘at the same place. Drawn by W. H. Brooke; Engraved by G. W. Bon- 
ner. 

68. Page 649. Monumental Efigy of King Jobn, described at the 
same place. Drawn by W. H. Brooke; Engraved by A. J. Mason. 








‘Pege0it. Talkplece: Interlor of King John's Cenotaph and 

stone coflin, exhibiting his decayed remains, as discovered in July, 1797; 

described af the same piace, Drawn by W. H. Brooke; Eograved by 
J. Meson, 
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‘THR HERALDICAL DEVICES OF THE PRESENT VOLUME 
ARE DISTRIBUTED INTO THE FOLLOWING 


CLASSES AND DIVISIONS. 


CLASS I. Anus of Soventiows AnD Tamim FAMILIES. 


Division 1, English Sovereigns who granted Charters of Liberties, ot 
improved the Laws of England, 

2. Royal Personages of England connected with King Jobn. 

8, Princes of Foreign Countries connected with King John, 
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HERALDRY, 
CONTAINED IN THE BORDERS OF THE PRESENT VOLOME. 
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ARGANGEMEST OF THK KEKALDRY, 
OF FRANCE ARerwasds Loaie 


1. KING OF SCOTLAND, Or, « then romp. 6. seed wed 
chin» eae weamne Gory and cemetery a ae 
(Guard. crunlerchanges, 
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ARRANGEMENT OF THE HERALDRY. 
Page. 
‘7. William le Btiler, A.» bend between 6 garbe, 
200, Thomas de Cafll, Arg. 4 bendlets, ga, 
300. Robert de Chandos. Or, 0 ple, go. 
10. Peter de Chaumprent, or Chavent, Paly of € arg. and as. fesse re. 
‘1. Thomas de Chanworth, of Alfrwion. As. 3 chevron, or. 
M2, Payne de Chaworth. Barry of 10, arg. and gu. an orle of martlets, s0. 
BL, Heary de Cobham. Gu. 02 « chevrea or, 2 etoile, ma. 
HA Thomas Corbet. Or. a raven proper. 
BS. Adam de Creting. Arg. a chevron between 3 mallets gu, plerced of the feld. 
HE. Gilbert Damorle. Barry of 6 pebulée, az. and gu. a bend of the Anat. 
{N7, Joka de la Mare. Gn. 3 Hons passant In pale, ary. 











Beary de LOrd. 
‘Masshew de Lovaln. Gu. lease arg. betw. 10 billets or. 
Robert Lasrel. Or, a bead betw. 6 martiets sa. 
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Page. 
Temrient, 2 and 1, arg. for Lacy; nd and Sed Percy anclent, x. 5 fails con- 
Jolned tn fesse or. 

204. William de AIbLAL. See pages 306, 206. 

338, Howard, See pages 380, 206, 

204, Willam Malet.” Gu. « lion rump. or, debraised with a bendlet, era. ee p. 
m8. 

Bay, Sir Alexander Malet, Bart. As. 3 escallopabella 3 and 1, or. See p. 209. 

208, William ée Lanvallel. fe page 310. Gu, ellos pass, of. 

260. Str Roger Gresley, Bart. Bee page 210, Valre, gs. and erm. 

0, William, Kari of Warren. 

421, Howard, Quertering Brotherton, Warren and Mowbray. 

422. Beaceo-Haare. 

48. Réward Adolphs Seymour, Dube of Somerset. Quarterly, Ist and 4th or, o0 
17a. beew. 6 fewre-de-lis, as. 3 lions of England of the rst, for Seymour, 

‘Royals Sad and Bed ge. 2 wings conjotned in lure, the points downward, or. 








CLASS IV. 


Various Armorial Ensigns relating to the history of Magna Charte, 
‘end the contents of the pages whereon they are placed. 


‘WL Seephen, Earl of Biola. 
(26. Nobort the Consal, Rarl of Gloncester. Gu. 3 clarions 3 and 1 or; the two In. 
‘Chief turned dexter and sinister, that tn base tothe dexter, 





GA, Priory of Christ Church, Canterbury. As. om a crows arg. the text-letier r. 
surmounted by ant, * 

‘GA The Emperor Charlemagne. Impaled: Ist Cost, or,» double-besied eagio 
‘Gopl, on. crowned gold, dimidiated and Jolned to the ceatre line fod Coat, at. 
Gfews-ée-lps, 1,2, 2, and 1, oF, 

‘Gb. Pope Urban IIT, (Cardinal Uberto Crivelles.) Checquée, arg. and gu. ona 
clef ofthe rv, ua eagle dpl. on. 

416. Arms of the Popedom. 

407. John, King of England. 

‘8. Willlam Marshall, Karl of Pembroks, 

‘410, Henry VILL. King’ of England. Quarterly; let and 4th ax. 3 feurede-lis, 2 
und 1, or Sod and ded gu. 3 lioas pase. guard. in pale or. 

420, Gilbert Barnet, Blahop of Sallabary. Impaled: Int Coat, ax. an efigy of the 
Virgin, crowned and gloriéed, supporting her Child with ber right hand, and 
olding  scepere tn her left, alll or; ud Coat, arg. 3 holly leaves ln chief, 
vert, anda baylo-hora In base, oa. guralshed gu. a mullet for diference, for 
Barnet of Lays, 

421. See of Canterbery. ; 

421 Bie Robert Coton Brace. Ax, an eagle dlapl. arg. beakod und membered 
{or Cotton. 

423. Arms of Broce. Or, a ualtre and ehlef pu. 

424 Brace, King of Scotland, 

6. Joka, King of Ragland. 

GL Bee of Liscola, 

49], See of Ballabary. Ax. an ofigy of the Vieyla, crowned nd glorised, sugport- 
‘ng her Child with her right hand; and holding a scepére in her left, all or. 











ARRANGEMENT OF THE HERALDRY. 
Page. 
428. William Land, Archblahop of Canterbary. Impsled: st Coat, Canterbury; 

‘and Coat, Laud, an. on a chevron betw. 3 etolls or, as many Crosses pete- 
Sichee, gu. 
429, See of Gloucester. Ax. 2 keys endoreed Ln saltry 
420. Lous, Dasphin of France. 
‘BL. Bee of York. (Modern.) 
‘G5. Sir Thomas Bodley. Arg. § martets ln saliry, an, 0a 0 chief ox, 3 crowns or- 
4B. City of London. (Modern.) Arg. «cross, im the lat quarter & sword erect gu. 
44. See of Durham. Az. a crous or, betw. 4 Hous ramp, arg. 

7 IN., Klog of England 


‘Abbey, Shropshire. As, » chevron arg. betw. 2 Geurs-do-ls, or. 
Sir Robert Catton 

Cty of London, (Anclent.) 
|. Hauipheey Bohn, Karl of Hereford, and High-Constable, 
Hugh Bigod, Earl of Norfolk, and Eael-Marshal 

King of England, 

See of Durham. 

Sir Thomas Body. 

Heury Vil, King of England. 

Saxoo Kings 






Canto, King of England. 

Edward the Confessor 

Wichard If., King of England. 

Kaward 1., King of England. 

George IV, King of England. Quarterly; lat and 4th England ; 2nd Scot 
nnd ; 3nd Treland. On an Racutcheon of Pretence enslgued with the royal 
crown of Hanover, parted per pale and per cherrut, the coats of Brunswic 
Lameburg, and Saxony} with au inescutcheon for the Arch-Tressurershlp of 
the Holy Romen Spire 

Sir Edward Coke, Parted per pale, gu. and a2, 3 eaglen dapl. 7 and 1, arg 
Sir Robert Cotton Bruce. 

Bruce, 

Sir W. Blackstone. 

Hoo. Daines Barrington, Arg. 8 chevrosels, gu, 
City of London, Modern.) 
Bee Of Linc 

George 1V., 
Plantagenet 

Allee of Savoy. 

See of Dublin 
L Phillp 1, King of France. 
Arthur, Duke of Bretagne, 
Philip U1, King of France 

leanor of Acquitalne 
William, King of Scotland 


EESSEEE 


& 





pASBEERS 





bec Se | ok 


‘See rege ) 


sli A us (| i 
He alitatis dul 
He bi Hen He ial 


saa RA bali 


i 
t 
| 
1 
I 
j 
I 
2 





ARRANGEMENT OF THE HERALDRY. 


Hoger de Montbegon. 
‘Simon de Montfort, Earl of Leicester. 





a an. de Sar. 8 
the Koights-Templart. 
"Townshend, , 
. . 
wo 7 , 
o. 
ae. bi 
a. 
G3, Arms of We Lancashire, Gules, on 2 1 
the Family of Walmule of Proton, Oey ome af 
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Arrangement of the Heraldry inserted in the borders 
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was aprineipal and fatal 
blow to the liberties of 
Britain; for when Wil- 
liam the First became 
Sovereign, there were 
but few of the English 


power was entirely arbitrary, the partial laws of a 
foreign adventurer superseded those which had 
~ been instituted by the equity of Edward the Con- 
fessor; and these innovations, in the course of 


Ai 


a, 
ig 


to those on whom William bestowed the possessions 2), 


whieh he had wrested from the people of England 
Tadeed, itrequired but little penetration to foresee, 
that the chief who would deprive an inheritor of his 
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if policy suggested it as conducive to his own in- 
terest. The ‘* act of time,” however, made these 
Normans and their successors look on themselves 
‘as the hereditary owners of the estates which 
William had assigned to them in his-newly con- 
quered territory; and they then became anxions 
that those possessions should descend to their 
posterity, not to be alienated by any future cir- 
cumstance. ‘The code of Saxon laws as formed by 
King Edward, at once preserved all that was due 
to the tenant, with the requisite powers for the 
Lord of the Fee: and to gain the restoration of 
these statutes under which they might securely 
hold their property, now became the endeavour of 
the Anglo-Normans ; and William the First, William 
Rufus, Henry the First, and Stephen, were all 
earnestly entreated to grant their renewal. Pro- 
mises for future performance, or instruments 
which were nevor executed, were all that they 
received in reply to these repeated petitions; for 
until the time of King John, the liberties of Eng- 
land thus continued to fluetunte, and a celebrated 
historian* makes the following remarks on the 
disappointments the Barons met with antecedent 
to that period, 

“This contest remaining undecided during 
several reigns, both parties had kept up their re~ 
spective pretensions. When the King was weak, or 


| 
| 
| 
| 


* Rupin’s Hist of Foglaud; Vol. 1. p. 275, Bait. 1752, Fol. 
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in such circumstances as permitted him not to 


contend, the Barons tried to get the liberties ef 


the English restored, and the Prince not knowing 
what to do better, put them off with fair promises, 
which he had no design to perform. But, under 
able Kings, who were in prosperity, the contest 
was stifled, and the Barons waited for a more fa- 
vourable opportunity to compass their ends.” A 
Charter for these liberties was, however, issued by 
Henry the First, about the year 1100, wherein it 
is declared that the Church shall be free, that heirs 
shall receive their possessions unredeemed, that 
evil customs shall be abolished, and, in fine, relates 
the greater part of those privileges which the sub- 
sequent act of King John more securely confirmed. 

The ascent of that Prince to the Throne of 
England, in 1199, was a proceeding 80 extraordi- 
nary and unprecedented, that it excited the amaze- 
ment of the whole nation; it is true, his elder 
brother Geoffrey, had been killed at a Tournament, 
but his son Arthur was yet living, and should, on 
the death of King Richard the First, have imme- 
diately been proclaimed as the next heir to the 
Crown of England.—The better, however, to se- 
cure the voice of the English nation on the behalf of 
John, the friends whom he had engaged to support 
his cause, promised, in his name, a restoration of 
those liberties the people xo earnestly desired, = 
confirmation of Henry the First's Charter, and a 
renewal of the Anglo-Saxon laws, as instituted by 
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Edward the Confessor: and these promises, made 
at the commencement of a new reign, gave to the 
Barons a stronger hope for their performance, 
than they had hitherto entertained, But it was 

snot only the succession of their estates that the 
Peers of England desired to secure, it was also 
that certain oppressive ‘customs might be abolish- 
ed, and more honest regulations instituted in their 
stead: the Forest Laws, previous to the conclusion 
of the Great and Forest Charters, were peculiarly 
harsh and severe; in the first instance, however, 
their adoption was attended with policy, but when 
the motives which excited them had expired, their 
cruel restrictions should also have ceased to exist. 
In illustration of these remarks the following pas- 
sage has been selected from Mr. Lewis's publica- 
tion on the Laws and Customs of Forests.* 

\ “In those times,” says he, speaking of their 
regulations as being contemporary with the Feudal 
System, ** when « conqueror settled the economy 
of a country which he had previously vanquished, 
it behoved him, in order to seeure hix new ac- 
quisition, to keep the natives of the country, (who 
were not his military tenants,) in as humble a — 
condition as possible; and more especially to re~ 
strain them from the use of arms: and as nothing 
could do this so effectually as a prohibition of 
hunting and shooting, it became a matter of policy 


* Historical Inquiry concerning Forests, &e. p. Sh. 
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to reserve this right to himself, or to those of his 
eapital feudatories, (the greater Barons,) on whom 
he thought proper to bestow it.” On this acount 
these laws were both instituted and exerted with 
much cruelty; but in Canute’s Charter, granted 
at Winchester, in the year 1016, many of the 
offences committed both on the Vert and Venison, 
were to be redeemed by fines, and this restriction 
extended only to the Royal Forests. The sueceed- 
ing century produced a terrible alteration in these 
statutes; Beasts of Venery were then considered 
to belong solely to the King, and the right of 
taking them to be vested only in him; and while 
the Norman government carried these regulations 
to their greatest extent, a wide range of country 
‘was appropriated for the chace by the command 
of William the Firat, which was then denominated 
the New Forest. ‘ Within these limits,” says 
Lewis, in the work before cited,* ‘and under the 
colour of Forest Law, the most horrid tyrannies 
and oppressions were exercised; the penalties at- 
tached to the destroying a beast within the bounds 
of a Forest, were made almost as severe ns taking 
‘away the life ofa human being. These principles, 
if we credit the assertion of Matthew Paris, seem 
to bave influenced the mind of John more than 
that of any other monarch,” for his interdict touch- 


2 Th. p.& 
& Matthew of Westminster, however, remarks of Wiltiam 
the First, “that if mon disabled * wild beast, they were dis- 
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‘ing the chace, extended to the winged, as well 
as to the four-footed, creation.” It is not sur-© 


System; and John would have been as reluctant to 
confirm the Charter of Forests, as he wax to ratify 
the Charter of Liberties, but the former instra- 
ment was at length granted in the ninth year of 
his successor, King Henry the Third. 

Magna Charts first mentions the abolition of 
these oppressive statutes; as in Chapter LVI. it 
is thus enacted: ‘+All evil customs concerning 
Forests, Warrens, and Foresters; Warreners, 
Sheriffs, and their Officers; Rivers and their 
Keepers; shall forthwith be enquired into in each 
County, by twelve Knights of thy Shire, chosen by 
the most creditable persons in the same County, 
and upon oath, and within forty days after the 
said inquest, be utterly abolished, so as never 
more to be restored.” But perhaps the most 
effectual law for the repeal of these statutes, is 
contained in the X, Chapter of King Henry's 
Forest Charter, wherein the evil customs alluded 
to are more particularly explained. ‘*No man, 
for the time to come, shall lose life or limb for 
taking our venison; but if any one shall be seized 
possessed ond uaprloned and tn another place, "it were 
®atag, aback, or a bone, they were deprived of their eyes.” 
Flores Historiariam, Lond. 1570. Pol. p. 9% 11. 
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*} and convicted of taking venison, he shall be grie- 
vously fined, if he hath wherewithal to pay; and 
“. if he hath not, he shall lie in our prison a year / 
anda day. And after that, if he can find sureties 
he shall be released; if not, he shall abjure our 
realm of England.” 

But although these clauses, in the Magna 
Charta and the Charta Forests, seem intended 
only to condemn and render void such Forest-laws 
as were of destructive influence; yet Sir William 
Blackstone* observes, that the Archbishops of 
Canterbury and Dublin, with the Bishops, sup- 
posing that the very being of the Forests was en- 
dangered by it, made protestation, that the words 
of the Charter signified, that such customs as 
tended to the preservation of the Forests should 
not be abolished. ‘This Protest is recorded in the 
Tower of London,® and in substance is as follows : 

‘*To all the faithful in Christ to whom the 
present letters shall come ;—Stephen, by the Grace 
of God, Archbishop of Canterbury, Primate of all 
England, and Cardinal of the holy Roman Church, 
and Henry, by same Grace Archbishop of Dublin, 
William also of London, Peter of Winchester, 
Jocelyn of Bath and Glastonbury, Hugh’ of Lin- 
coln, Walter of Worcester, and William of Co- 
ventry, Bishops, by the same Grace of the Lord, 





































* Introdoction to the English Charters, p. xxi. Edit. 
Oxford, 1759. Quarto. 
® Clans. 17 Job. m. v7. d. 
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», Salutation in the Lord. By our Lord the King 


hath been granted, and by his Charter it has it 


Leen confirmed, that all evil customs of Forests <A 
and Foresters and their Servitors, should presently 


he enquired into in each County, by twelve sworn 
Knights of the same County, who ought to be 
elected by true men of the same County, and 
within forty days after such enquiry hath been 
made, they shall be destroyed so as never to be 
recalled within the same: nevertheless, upan con= 
dition that our Lord the King shall previously know: 
of this. To all You be it known, that We will 


Another privilege which the people, or rather 


the Clergy, of England earnestly desired, was the 
freedom of the Church from several restraints by 


SG In several instances, King John had 
imposed a heavy fine upon his Ecclesiastics as well 
as his Peers; the Crown had also an important 


_Yote in the election of Archbishops, and time hud 


overshadowed some of the liberties which the 
Church had previously possessed; henee Magna 
Charta restored these, but granted none addi- 
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MY) tional, Lord Coke, in hin Second Institute, 


when commenting on this instrument, thus re- 
marks concerning it's clerical privileges: ** AN 
ceclesiastical persons within the realm, their pos- 
sessions and goods, shall be free from all unjust 


to any of his subjects, so as Nbera (free) here, is 
taken for liberata (set free), for, a8 hath been said, 
this charter is declaratory of the ancient law and 
liberty of England, and therefore no new freedom 
is hereby granted, (to be discharged of lawful 
tenures, services, rents, and aids), but « repetition 
of such as lawfully they had before, and to free 
them of that which had been usurped and en- 
erdached upon them by any power whatsoever.” 
‘These grants eccupy the first chapter of Magna 
Charta. ‘ 

Such, then, were the principal liberties for 
which Langton, Fitawalfer, aud their respective 
supporters, contended; and here, it may be ob- 
served, that the forcible simplicity of this Charter 
has never been exceeded, any more than the pri- 
vileges it confirms have ever been surpassed. 
After having thus stated the grounds on whieh 
Magua Charta was demanded, it remains to point 
out the methods by which it was finally gained 
and confirmed. Although the Charter of King 
Henry the First, as Matthew Paris relates, was 


* Tostit, 24 Part. Edit. 164%, p. 2, Note, 





ESSAY ON MAGNA HARTA, 


sent in the year 1100 to all the English Counties, 
and deposited in all the principal Monasteries ; 
yet, in little more than a century afterwards, it 
was so rare that a single copy of that instrument 
could searcely be found. King John professed 
himself unacquainted with it's contents, but the 
whole Kingdom was rejoiced to find a precedent 
on which they might found a new Charter. 

‘Tn the year 1213,* a war was pending between 
England and France, when Philip the Second was 
preparing, with » great naval expedition, to invade 
‘the dominions of King John. This fleet, however, 
was almost wholly destroyed by bis firm friend 
William Longespée, Earl of Salisbury ; and, elsted 
by this success, John was about to extend his 
conquests into France, when the Barons refused to 
attend him, as he was an excommunicated man, 
and his Kingdom was under the dreadful influence 
of Innocent’s Interdict. This eurse had then for 
wear six years overspread the whole nation, during 
which time England resembled a vast city, where 


“In this year the Barsas became so powerfull, and Jobe 
was 10 demitate of other aid, that be srems to have bees 
almost driven to desperation; for Matthew Paris relates, 
that be seat Thomas de Endinten mad Ralph Pits-Nicholas 
te Marmelies, King of Africa und Spain, with an offer of the 
Kingiom of England to be bell xs tributary from bis, and to 
‘state that he would apostatise (rom Chrtstiaaity and embrace 
‘te falth of Mahomet, so that cist might be givem him agninst 
(bis dintoyal satjects. 
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MS the dead received no burial, Religion had no mi- 


BM nisters, and the people no God. Such a» state 
could not long be endured, and John was never 
peculiarly famed for fortitude; he therefore re- 
called the Ecclesiastics he had formerly banished, 
and meeting them at Winchester, he besought 
them, with streaming eyes and bended kneos, to 
have pity upon him. After they had proceeded to 
the Chapter-house of that City, Stephen Langton, 
the Archbishop of Canterbury, gave the King ab- 
solution from his Execommunication, who, holding 
the book of the Gospels, took the following Oath 
administered to him by the Prelate :* ‘*'That he 
would diligently defend the ordinances of the Holy 
Chureh, and that his hand should be against all 
her enemies: that the good laws of his ancestors, 
and especially those of King Edward the Con- 
fessor, should be recalled, and evil ones destroyed ; 
and that his subjects should receive justice accord- 
Ing to the upright decrees of his Courts. He 
likewise swore, that all Corporations and private 
persons whom the Interdict had damaged, should 
reetive a full restitution of all which had been 
taken away, before the time of the approaching 
Easter, if his Sentence of Excommunication were 
first removed. He swore, moreover, fidelity and 
obedience to Pope Innocent and his Catholic suc- 
cessors, and that he would give them that su- 
periority which was already contained in writing.” 

*Matth. Paris, Hist. Maj. Edit. Paris, 1644, p. 100, Folio, 
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character.” ThePrelate then proceeded to read the' 


Charter with a loud voice, which so animated the 


‘minds of all present, that with the greatest sin- 
verity and joy they swore in the Archbishop's 
presence, that ata proper season their deeds should 
avouch what they had then declared, and that even 
to death itself they would defend those liberties. 
Langton, on the other hand, promised hiv most 
faithful assistance in the execution of their ardu- 
ous undertaking, and at the same time assured 
them, that the Covenant then made, would reflect 
honour on their names through successive genera- 
tions. This, then, was the conclasion of the first 
meeting for securing the King’s consent to the 
Magna Charta; from the decisions of which none 
of that assembly for a moment withdrew their 
support, until the object which they had so long 
sought wes obtained, and the liberties whieh pre- 
ceding Kings refused to grant, were entirely and 
wholly theirs. But before such « conclusion pat 
the seal of certainty upon the endeavours of the 
English Barons, many were the difficulties they 
had to encounter, as well from the unwillingness 
of the King, as from those of his friends who sup+ 
ported him against them. 

Yet, notwithstanding this relation, which is 
derived from the History of King John, as written 
by Matthew Paris, Sir William Blackstone seems 
rather inclined to attribute the discontent of the 
Barons to some cause unconnected with their 





in his Introduction to the English Charts, ** that 
‘very many of the articles, contained in the Charter 
of King Henry the First, were in substance after- 
‘wards repeated in that of King John, as will ap- 
penr by a comparison of the latter in the present 
edition, with the former as inserted in the notes.* 
Yet it cannot but seem very extraordinary, that 
since Matthew Paris himself informs us, that 
copies of King Henry the First's Charter were 
sent (A. D. 1100.) to all the Counties in England, 
and deposited in the principal Monasteries; since 
the same were expressly confirmed by his grandson, 
King Henry the Second, as appears from his Char- 
ter; and since the laws of King Henry the First 
were commanded to be observed by Bang John’s 
own authority, on the 4th of August; this Charter 
should notwithstanding have been so totally for- 
gotten by all the Prelates and Barons assembled 
at St. Paul's within three weeks afterwards, that 
it’s discovery by the Archbishop should be a matter 
of such novelty and triumph: nay, that the King 

* The comparison may also be made by a refereace to the 
‘Translations attached to this Easay.— Vide Magna Charts and 
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himself, at Easter 1215, should want information 
what those Inwa and libertics were, that were § 
then 80 earnestly demanded of him. Nor, indeed, # 
if this charter was thus uppermost in the minds 5 
of the Barons, can we at all account for their 
forgetfulness at the Congress of Runningmede; 
the name of King Henry the First not once oc- 
curring in the Capitula, or rough draught, of the 
Great Charter, nor even in the Charter itself. It 
is possible however, that though the circumstances 
with which it is embellished are very suspicious 
and improbable, yet the story itself may have so 
far s foundation in truth, that the recollection and 
remembrance of the Charters, which the King’s 
predecessors had granted, might suggest to the 
Prelates and Barons the propriety of demanding 
another; and therefore might teach them the 
greater expedience of having the liberties they 
claimed openly set down in writing, than of rely- 
ing on the general terms of the oath which the 
King had just taken at Winchester.” 

XC ‘For itis agreed by all our Historians, that 
the Great Charter of King John was for the most 
part compiled from the ancient custome of the 
Realm, or the Laws of King Edward the Confessor ; 
hy which they usually mean the old Common Law, 
which was established under our Saxon Princes, 
before the rigors of foedal tenure and other hard- 
ships were imported from the continent by the 
Kings of the Norman line. But the immediate 
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H occasion of demanding a restitution and confirma- 

f }] tion of these liberties, at this particular time, is 
Jact=ab somewhat difficult to be certainly known, Matthew Jied 

5 Paris, we see, attributes it to the sudden discovery 

of the long-lost Charter of King Henry the First, 

Knyghton, Hemingford, and Robert of Gloucester, 

‘agree in asserting, that the King’s inordinate de- 

‘bauchery was the cause Of these civil dissensions ; 

and the two former haye given us a particular 

account of the plot laid by the King to vitiate the 

wife of Eustace de Vescl, a principal Baron of 

those times, who thereupon (it is said) stirred up 

the other Barons to assert their liberties by force 

of arms." And this reecives some countenance, 

not only from the testimony of a contemporary 

writer, who informs us that the King had caused 

that nobleman and Robert Fitzwalter to be out- 

lnwed, had seized their lands, and had demolished 

their castles; but also from a mandate which was 

sent by Pope Innucent the Third to Eustace de 

Vesci, Sth November, 1214, and is preserved in 

Rymer’s Foodera, requiring him to cease from 

troubling the King by any farther confederactes 

or conspiracies against him, since the differences 

between the kingdom and the priesthood were now 

providentially allayed. But the Annals of Waverley 

(which are also apparently contemporary with these 

* Henry de Knighton was on Historian of the time of 

Richard IT. and has recorded the above circumstance fa 

his work of the Events of Eogland: an abstract of it will 

be found on page 201 of the prese 
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)tumults), besides the oppression and incontinence 
of the King himself, ascribe the anger of the 
Barons to the ill use which Peter, Bishop of Win- 
chester, who, in 1213, was constituted Chief Jus- 
ticiary, made of his newly-nequired power, during 
the absence of King John in France. And this 
appears the more probable, because the nobility 
were from the first extremely disgusted at his 
promotion, taking it very ill that foreigner should 
‘be preferred above them all; and because in the 
Great Charter we find the power of the Chief 
Justiciary considerably curbed in many instances, 
end a strong inuendo given, that the officers of 
justice had been deficient in the knowledge, or nt 
least in the observance, of the laws of the land. 
Possibly, indeed, these motives did all of them 
eoneur to animate the conduct of the discontented 
Barons: domestic injuries received from the King 
in person, coupled with some gross acts of national 
oppression by his minister, might whet their pri- 
vate resentment, as well as rouse their public 
spirit, to demand a new sceurity against such 
tyrannical proceedings for the future.”* 

‘The preceding remarks of Sir William Black- 
stone, point at another cause for the demands of 
the English Peers; but however this might be, 
the liberties of Magna Charta formed the only 
ostensible motive under which they continued to 
act. The Barons thus united in themselves, but 

* Blockst, Introd. p. ir—ix. 
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> harter secured by our Seal, we will it be notes 
“8 that with God and our holy Mother Church, wel 


unworthy of the very great divine mercies; nor 
could we worthily have offered that satisfaction to 
God and the Chureh which is appointed to be 
made, unless we ourselves had abased us, and 
with our Kingdom had willingly humiliated us ; 
for he that humbled himself to death for us, shall 
inspire us with the grace of his holy spirit: there- 
fore, not by the violence of command, neither by 
the compulsion of fear, but of our voluntary act, 
48 conferred of in the Common Council of our 
Barons, we have freely given unto God, and his 
holy Apostles Peter and Paul, and our Mother the 
Holy Church of Rome, and our Lord Pope Inno- 
cent, with his catholic successors, the whole 
Kingdom of England and the whole Kingdom of 
Treland, with all the rights and extents of them, 
for the remission of all our sins and all those of 
our sons, as well for the living as the dead, and 
therefore, henceforth, from him and the Church 
of Rome, we do as it were, secondarily, receive 
and hold them, in the presence of the learned 
Pandulphus, our Lord the Pope's Subdeacon and 
familiar friend. 

**From this time to our Lord the aforesaid 
Pope Tnnocent and his catholic successors, and the 
Church of Rome, we have made and sworn to the 
underwritten form und league of Homage in the 





Pontiff for the time being, and to the Church of 
Rome, and shall without contradiction faithfully 
pay the debt, and recognise the homage. 

“And also in token of this our perpetual en- 
agement and concession, being willing and sted- 
fast, us well as of our proper and special delivery 
of our aforesaid kingdoms, for all service and 
custom, saving always the blessed 
there sball be made owing to the Church of Rome 
a thousand marks sterling, whieh shall be taken 
annually; that is to say, at the feast of Saint 
Michael five hundred marks, and ot Easter five 
hundred: namely, seven hundred for the Realm 
of England, and three hundred for the Kingdom 
of Ireland, saving Us, our Heirs, Justices, Liber- 
tes, and our Royalties. 

“All which, such as it is before written, are to 
be willingly and constantly rated; and we doengage 
for us and our successors, to act contrary in no- 
thing: and if we, or any of our successors, who- 
ever he may be, presume to attempt any thing 
against this, be shall, unless he formally repent, 
fall from his right in the Kingdom. 

“ And this our Charter of obligation and con- 
cession, shall always remain permanent. Witness 





ESSAY ON MAGNA CHARTA. 


myself at the house of the Knights Templars near to, 

over, before Henry, Archbishop of Dublin; John, 
Bishop of Norwich; Walter Fitz-Peter{ William, 
Earl of Salisbury; William, Earl of Pembroke; 
Reginald, Count of Boulogne; William, Earl of 
Warren; Saher, Earl of Winchester; William, 
Earl of Arundel; William, Earl of Ferrars; Wil- 
linm Briwere; Peter Fitz-Herbert, and Warren 
FitzGerald, the fifteenth day of May, and the 
fourteenth year of our reign.” 

© This deed and instrament being written and 
ingrossed, the King deliuered it ynto Pandulph, 
to take with him to Rome, there to make delinerie 
thereof to Pope Innocent, and herewith did ho- 
mage to the same Pope, in forme as followeth. 

“The wordes of fealtie made by King John to 
the Pope: 

*Jouw, by the Grace of God King of England, 
and Lord of Ireland, from this houre forward, shall 
be faithfull to God and to Saint Peter, and to the 
‘Church of Rome, and to my Lord Pope Innocentius, 
anit to his successours lawfully entring. 1 shall 
not be in word nor deed, in consent or counsel, 
‘that they should lose life or member, or be ap- 
prebended in euill manner. Their losse, if I maye 
know it, I shall impeach and staie soe far as 1 
shal be able, or else soe shortlie as I can I shall 
signifie ynto them, or declare to such person the 
which I shall beleeue will declare the same ynto 
them. The counsell which they shall commit to 
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me by themselues, their messengers, or letters, I 
shall keepe secret, and not rtter to any man to 
their hurt to my knowledge. The patrimonie of 
fS 8. Peter and speciallie the Kingdomes of England 
and Ireland, I shall indeayour my selfe to defend 
against all men to my power. So helpe me God, 
and these holic cuangelists. Amen. These things 
were done on the eeue of the Ascension of our 
Lord, in the year 1213," 
‘The second resignation of England took place 
* at Westminster, before the Peers and Ecclesiastics, 
when a new instrument of concession was drawn 
up and sealed with gold, instead of wax, like the 
former, in order to give additional value to it's 
authority. —The character of Langton here shews 
in a beautiful light; his mind was so much affected 
by beholding the Kingdom yielded a second time 
into the hands of a capricious priest, and seeing it 
would militate considerably against the liberties 
he wished to secure, that, in the presence of all, 
he declared his solemn protest against these pro~ 
ceedings, and laid that protestation on the altar 
before them. Cardinal Pandulph de Masea, after 
this formal resignation, immediately departed to 
Rome with the assignment, where, influenced by 
the then prevailing spirit of ceclesiastical party, 
he pronounced John ‘the most pious of princes,” 
‘but designated Langton and the lords as tumul~ 
tuous, dissatisfied, and factions individuals. Spi- 
~ ritual artillery appears to have been the only force 
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with which Innocent assisted John; bat he in- 
deed, issued those excommunications which a 
breath decreed or removed, and suspended from 
office those ecclesiastics who continued refractory 
‘to the King's commands. 

‘The year 1214 continued to pass away without 
‘any appearance of the liberties of Magna Charta 
being instituted, or King Edward's laws being re- 
called; but about the month of November, or, as 
Some authors have supposed, on the 20th, Saint 
Edmund's-day, a second meeting of the Peers and 
‘Clergy took place at Saint Edmund's Bury, to 
take into consideration the most effective methods 
for the obtaining of their demands. This con- 
vocation being made under pretence of devotion, 
‘but little suspicion could be excited of it's real 
purposes. Before the Barons was laid the Charter 
for which they contended, whilst Langton stood 
behind the high altar in the midst of the assembly, 
to receive their protestations, and to give to their 
Proceedings all the sanction which ceremonial 
serviees could impart. It was then, irritated by 
‘the unexpected delay which they had found, with 
their actions calling on the Prelate to witness their 
oaths, and their voices entreating Heaven to con- 
firm them, the Barons of England swore to support 
the Charter of Liberties in these terms, That the 
King should immediately grant and confirm the 
said laws and liberties, by a Charter under his 
seal, or that they would withdraw themselves from 





they were to provide themselves with horses and 
arms in the like manner ;—that if the King should 
perchance break through that which he had spe- 
cially sworn (which they well believed), and reeoil 
by reason of his duplicity, they would instantly, 
—— capturing his ensties, compel him to give them 


SS neaan tan Samana 
Barons inflamed by these meetings, kept them but 
too well to their engagements ; for in the com- 


mencement of the following year, 1215, and at 
the feast of the Epiphany, their armed bands ap- 
peared before King John :—but the historian” of 
‘that period will best relate the circumstances. 

“The demand for the Liberties of England 
made by the Barons. 

‘In the year of grace one thousand two 
hundred and fifteen, which is the seventeenth 
year of King John; the same King held his court, 
from the Birth of our Lord, at Worcester, the 
space of one day. From thence he came with 
all haste to London, and was received at the New 


# Mist, Major, p. 176, +h. 
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Here, then, came to the King the 
aforesaid great Barons, in a very resolute mariner, 


with their military dresses and weapons, almost / 


dermaniting the liberties and laws of King Edward, \ 
with others for themselves, the Kingdom, and the 
Chureh of England; to be granted and confirmed 
according to the Charter of King Henry the First, 
contained in the before-mentioned writing. They 
asserted, moreover, that at the time of his absolu- 
tion at Winchester, those ancient laws and liberties 
were promised, and that he was obliged to observe 
them by a special oath. But the King hearing 
that the Barons were so resolute in their demands, 
was much concerned at their impetuosity: when he 
saw that they were furnished for battle, he replied, 
that it was a grent and difficult thing which they 
asked, from which he required a respite until after 
Easter, that he might have space for consideration ; 
‘and if it were in the power of himself or the dignity 
of his crown, they should receive satisfaction. But 
at length, after many proposals, the King un- 
willingly consented that the Archbishop of Canter- 
tury, the Bishop of Ely, and William Marshal, 
should be made sureties; and that by reason of 
thelr intercession, on the day fixed he would 
satisfy all.” 

A certain period was thus assigned when the 
civil contentions hetween the King and his subjects 
should be finally terminated: when the former 
should restore that which time only had abrogated, 
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bury, two of his securities, to go to Stamford 
upon bis behalf, and to demand a farther account } 

‘of those Jaws and liberties which were so earnestly 
desired. ‘This was only again reciting what was 
already ‘a twice told tale ;" aschedule of the 
requests was however delivered to the royal mes- 
sengers, with the assurance, that if the King still 
refused to confirm them, the Peers were resolved 
at once to break through all the ties which had 
hitherto withheld them, and force his lingering 
cousent by seizing upon his fortresses. John con- 
ceiving he had now a fair opportunity to resent 
their factious conduct, was thrown into the most 
violent ngitation by this answer, and with a 

oath declared, that it was their wish to 
deprive him of his Kingdom, but that his consent 
should never be yielded to liberties which would 
involve his prerogative in slavery. 

‘The Barons were well aware, by such a reply, 
that time would effect but little in their behalf, 
anil that foree alone vould prosper their faultering 
‘enuse; aceordingly they prepared to execute those 
resolutions which their message to Jolin had al- 
ready premised. In pursuance of these intentions 
they elected Robert Fitzwalter, Baron of Dunmow, 
their leader, under the title of “Marshal of God 
and the Holy Church,” and by his direction laid 
neige to the Castle of Northampton. Here, how- 
ever, meeting with no sucecss, the Baronial Army 
withdrew tu Bedford, where the Castle was yielded 
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to them by Wi 
wi 
secret plan of operation was also carrying on with 
inhabitants of London, who had 
agreed to deliver up to them one of the gates of 
the City: accordingly, by means of rap 





liam de Beauchamp, it’s owner. 





e the Barons were thus openly proceeding, a 





the princip: 





marches, 
they arrived at London on May the 24th, and 
about day-break entered the City at Aldgate. 
Ithough King John had secured himself in the 








Tower, yet so well were these movements con- 
ducted, that he remained wholly ignorant of them, 
and of the Barons’ 





ntentions to besiege that for- 





tre: but the advantages they had now gained 
were too material to deter them from incurring 
any hazard to ussist their cause. The whole yoice, 


however, of the British P 





ers was not comprised 
in the Baronial Army; for some of them had yet 
retained their allegiance to King John, and others 
again had remained entirely neuter; the better, 
therefore, ‘to draw these over to the general in- 
terest, while preparations y 





re making for the 
seige, circular letters were sent demanding their 





ing them of 





assistance against the King, or assu 
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Y ail that John lind undergone to oppose the designs _| 
of his Barons, he at length found himself forced 
to yield upon their own terms; but all other en- 
deayours were vain, and an early period wus as- 
signed for the conclusion and ratification of the 
Great Charter. 

Between Staines and Windsor is a large tract 

‘of Meadow land, where this meeting between the 
King and his Peers was appointed to be held: a 
stream which flowed through it gave to it the name 
‘of Running-Mead, or Runnemede, but the same 
spot also bore the name of Council-Meadow, 
hecause in former times it was devoted to such 

Here, then, on the Sth of June, ap- ~ 

pearei the conflicting parties; and while John was 
attended with but few supporters; the Barons were 
followed by such vast multitudes, that had the 
King again endeavoured to retract, the attempt 
+ would have proved as unavailing as it would have 
been deceitful. An opportunity so favourable 
seems to have encrensed the demands of the Peers; 
‘but while John appeared willing to concede them 
all, he at the same time considered that the more 
extensive these were, the less blanie could be at- 
tributed to him when he should think proper to 
withdraw from a covenant made under such cir- 
cumstances, ‘Te Great Seal of England was then 
appended to Magna Charta, which was likewise 
confirmed by the King’s solemn oath; but it's 
greatest security was, that twenty-five Barons were 
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tainly some of the most celebrated of their time, 
both with regard to descent, to valour, and to in- 
tellectual endowments: their names were, Richard 
de Clare, Earl of Clare; William de Fortibus, Earl 


Earl of Norfolk; Robert de Vere, Earl of Oxford; 
William Marescball, junior; Robert Fitz-Walter, 
Gilbert de Clare, Eustace de Vesey, William de 
Hardell, Mayor of London; William de Mowbray, 
Geoffrey de Say, Roger de Mumbezon (Mount 
Begon), William de Huntingficl, Robert de Ros, 
John de Lacy, the Constable of Chester; William 
de Albeniac, Richard de Perey, William Malet, 
John Fitz-Robert, William de Lanyalay, Hugh 
Bigod, and Richard de Muntfitehet. 

Previous, bowever, to the conclusion of Magna 
Charta, the principal liberties it contained were 
drawn up and received the sanction of John's 
consent, as preparatory to the final settlement of 
the more perfect instrument. These Articles 

in the same order, and nearly in the 
same words, the substance of the various chapters 
afterwards inserted in the Great Charter; and as 
translations of both these deeds are given in this 
volume, the divisions of the Articles are marked 
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th the number of the corresponding chapter of 


Magna Charta that contains the privileges to which 


they refer. When these preliminary proceedings 
were thus agreed upon, they were sealed in a 
manner similar to the Charter itself; and an ori 
ginal schedule of these is preserved in the British 
Museum, with the seal of King John in brown 
wax, pendant from the parchment. As John had 
now conceded to all the claims which the discon- 
tent of his Barons could devise, or their hatred 
demand, it might be expected that the remainder 
of his reign was passed with the faithful allegiance 
und love of his subjects, but this was not the case ; 
they feared the King might yet retract his engage- 
ments, and they demanded, says Blnekstone,* “a 
real and substantial security for his performance 
of the articles of the Charter; nothing less than 
the eustady of the City and Tower of London, 
‘till the Mth of August then next ensuing, and 
afterwards till the Charter should be carried into 
execution. To this the King also consented, if 
compliance ip his circumstances may be called a 
‘consent, and the custody was actually delivered.” 

‘The Covenant which thus originated, eon- 
tained a particular account of the Writs for electing 
the twelve Knights, who were to rectify the Forest 
Jaws and customs: these were dated on the nine- 
teenth day of June, which was four days after the 
conclusion of Magna Charta and the period when 

* Tetrodoction, p. xxii. © Vido the Translation. 
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S theassembly was dismissed. These Weits,or Letters 
of Election, as they are called by the Covenant, 
were a material part of the newly-granted liberties, 
inasmuch as they gave to the Barons the power of 
watching over the pure administration of the en- 
actments of Magna Charta. They were addressed 
by the King, to the Sheriffs, Foresters, Warreners, 
Keepers of Water-banks, and their Bailiff, in the 
various Counties; and command, that according 
to the Charter which had been concluded, they 
should proceed to swear to the twenty-five Barons, — 
and afterward commence the election of the twelve 
Knights in their respective Counties. These Writs 
concluded by a command for the Officers to whom: 
they were aildressed, to make choice of such men 
as would support the King’s honour, the peace of 
the Kingdom, and the laws contained in the Great 
Charter. 

King John was thus seemingly cleared from 
the continual harrassings with which his Barons 
darkened his short and unhappy reign ; but 
though he had resigned all which they demanded, 
and had satisfied their extensive claims, yet in the, 
King’s mind there was a deep and indelible regret 
for having thas yielded to the violence with which 
most of their resolutions had been conducted. 
A celebrated English historian speaks in the fol- 
lowing terms concerning the manner in which the 
Jate grant of Magna Charta preyed upon the health 
and the disposition of John. ** Great rejoising,” 
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says Holinshed,* ‘‘was made for this conclusion 
of peace betwixt the King and his Barons, the 
people indging that God had touched the King’s 
heart, and mollified it, whereby happie daies were 
come for the realme of England, as though it had 
beene delinered out of the bandage of Aegypt: but 
were much deceiued, for the King having con- 
descended to make such grant of liberties, farre 
contrarie to his mind, was right sorrowfull in his 
heart, curssed his mother that bare him, the houre 
that he was borne, and the paps that gaue him 
sucke, wishing that he hid reeeiued death by vio- 
lence of sword or knife, in steed of natural norish- 
ment: he whetted his teeth, he did bite now on 
one staffe, and now on an other, as he walked, 
and oft brake the same in pieces when he had 
doone, and with such disordered behaniour and 
furious gestnres he uttered his greefe, in such sort 
that the noble men verie well perceiued the in- 
elination of his inward affection concerning these 
things, before the breaking yp of the councell, 
and therefore sore lamented the state of the realme, 
gessing what would’come of his impatiencie and 
displesant taking of the matter.” 

If this melancholy description were a real pic~ 
ture of John’s mind after the conclusion of Magna 
Charta, he was indeed reduced to a miserable 
state; and this in n twofold sense, for he was not 


* Vol. 11. p. 186. 
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only bent under the weight of his present evils, 
but his Peers perceiving how much his extorted 
concession oppressed his thoughts, and fearful of < 
his swerving from it, were prepared to resortto © 
the same violent methods for it’s preservation, as 
those which they had already made use of to gin it. 
‘The future actions of John’s life were then smoul- 
dering in his breast, like the sleeping yet un- 
subdued fires of a volcano: his intentions were 
however already suspected by many of his Peers, 
and while the King wns secretly providing for the 
success of his plans, they were not less anxious fur 
the security of theirs. Hence arose a mutual 
mistrust, which the sealed deed of Magna Charta 
could by no means dissipate; but it was re- 
garded by one party at least, as only a temporising 
expedient, to put an cad to the civil fouds which 
wore spread overall the Kingdom. In the midst 
of the schemes which John had commenced, to 
render void that engagement which he could never 
remember but with agony, he died suddenly at 
Newark on the 19th of October, 1215:—by poison, 
as it is related by some writers, and through the 
infirmities induced by a broken heart and constita- 
tion, as itis asserted by others. There are but 
few, however, at the present time, who give any 
degree of credence to the former relation; yet who- 
ever attentively considers the utter hatred which 
was entertained for John by almost all his subjects, 
‘but more especially by the Ecclesiastics, will per- 
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i}} ceive but little reason why this account should be 


supposed wholly traditional. The celebrated Ra~ 
pin,* and his annotator, Morant, have thought it 
a sufficient argument against it’s truth to remark, 
that it was improbable for **4 man to poison him- 
self to be revenged of another:” but as the mis- 
taken Friar believed he was acting in the most 
patriotic and virtuous manner, in rescuing Eng 
land from a tyrannic power, so he gave himself, 
without scruple, asa martyr to the cause, con- 
fidently expecting asa reward, an immediate and an 
eternal beatitude, ‘The same authorsalso observe, 
‘that this cireumstance is neither mentioned by any 
coutemporary historians, nor even by any who 
lived within sixty years of that time. ‘This argue 
ment will go, however, but a short distance to 
Prove the falsity of the relation. Matthew Paris, 
‘and from him the principal account of John’s reign 
is derived, was too great an enemy of that King 
to allow of any vices in the opposing party; par- 
ticularly in that class of society, by a member of 
which this act is said to have been committed. 
During the space of sixty years it was in every 
‘one’s memory, and after that period, it is more 
than probable, that, had there not existed some 
foundation for such a report, it could uever have 
descended to later times through the medium of 


written history. 


* Vol. 1. p. 279, note 7. 
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D After the death of King John, the Barons were 
again in motion to secure for Magna Charta the 
consent of hix suceessor. Although it was de~ 
elared that the subsequent Monarchs of England 
should adhere to it's laws, yet the Peers had ex- 
perienced so much duplicity and procrastination 
in John, that they determined to proceed at once, 
in the plainest and most resolute manner, with his 
son Henry! The youthful state of this Prince, 
was probably his most effectual preservative from 
immediately undergoing the same distresses which 
marked the reign of King John; nevertheless, at 
a future period of his long-extended sway, he ex- 
perienced some of those troubles; for the Barons 
having once gained their point by a resolute con- 
duct, were always prepared to resort to the same 
plan of proceeding, whenever they conceived their 
Charter to be infringed. There was something, 
however, in this method of ruling the Sovereign 
power, which, it may be easily supposed no King 
could ever yet agree to; and although the Council 
of Henry the Third confirmed Magna Charta while 
he was a minor, yet when he was declared King 
of England, he became almost as procrastinating as 
hisfather. As, however, this Essay is limited tothe 
History of the Grant of King Jolin, little more 
than an outline of the acts of his successors can be 
expected. 

The King’s death appeared to be fatal with 
regard to the Crown's descent in his family; 
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Louis, the Danphin of France, whom the Barons 4} 


had invited to rule over Britain, was still actively * 
pursuing the advantages he had already gained, 
and the Barous were nearly all united with him; 
the Royal Army was composed of foreigners whom 
Jolin never trusted, and the succeeding Sovereign 
was only ten years old when the kingdom devolved 
to him. In this hopeless state, William Marshall, 
Earl of Pembroke, the principal adviser and sup- 
porter of John, came forward to give his ex- 
perience and loyalty to the cause of the youthful 
Henry :—he first wrought so successfully with the 
Barons, that he procured their consent to hix 
Coronation, which was performed at Gloucester, 
‘on the 28th of October, 1215, by Cardinal Gualo, 
and he then became, by the national voice, the Pro- 
tector of his juvenile Sovereign. From the time 
this excellent noble appeared at the head of the 
government, the Plantagenet interest rose in pro- 
portion as that of the Duuphin’s declined. ‘The 
Council of the young Henry had already renewed 
Magna Charta onthe 12th of November, 1216, with 
amendments adapted to the times, and thus his 
affairs seemed changed from a’ state of anarchy 
and revolt, toa calmer situation for that period, 
and a prospect of greater satisfaction for a future 
one. This renewal of Magna Charta was rapidly 
published both in England and Ireland; 9 peace 
was coneladed between the Dauphin and Henry; 
and an additional Charter, with one also for the 
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Forests, of which no copy is now remaining, was, 
‘on the 23d of September, 1217, granted by the 
latter Sovereign, containing several emendations 
and improvements. 

In the year 1228, Pope Honorius III. issued 
a Bull, declaring that the King, then seventeen 
years old, was in many respects of full age; and 
in consequence, commanding all who held any of 
his property, to yield it into his hands. The 
Barons,.who feared that Henry, on the assump- 
tion of his full powers, would also recal the liber- 
ties which he had previously granted, endea- 
voured to excite the people to demand of him 
their confirmation, In the following year, Louis 
VII. King of France, (the late Dauphin), so 
deceitfully conducted himself with regard to the 
English possessions in that country, that an army 
was obliged to be raised to march against him. 
A Parliament was therefore summoned, and Henry 
demanded of them a supply; which they consented 
to grant, provided he confirmed those liberties 
they required, On the 11th of February, in the 
year 1224, these mutual demands were complied 
with; and the King also took every means in his 
power to render these Charters effectual, by send- 
ing Commissioners with copies of them into every 
County, to enforce their performance. But even 
at this period, Magna Charta and the Charta de 
Foresta, the first of that kind now extant, were 
both at some distance from their final establish- 
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ment. Early in the yenr 1226, Henry, at the 
age of twenty, actually began to assume the 
management of his own affairs; in which conduct, 
he was afterwards supported by a Bull from 
Gregory the Ninth. At that period, it is related 
that he recalled the Forest Charters, under the 
pretence of their haying been granted before he 
had full power over the Great Seal. Such a 
resumption was doubtless the occasion of much 
diseontent; but although the Barons were again 
about to resort to their swords, yet Henry, by 
giving up some lands which were claimed by their 
leader, Richard Plantagenct, Earl of Cornwall, 
found means at once to avoid their resentment, 
and the renewal of the Charters of Liberties. 

In 1236, and again in 1253, the Charters were 
re-published, as a compensation for two supplies 
granted to the King. Inthe latteryear, King Henry 
under pretence of going to the Holy-land, although 
his real intent was to prosecute his wars in 
Guienne, summoned a Parliament to meet on the 
‘Sth of May, and demanded alarge subsidy to enable 
him to fulfil his purpose; representing to it, the op- 
pression which the Christians in Palestine, must 
have endured by reason of his delay. The Kingdom 
jin general however, knew that it was the rebellions 
in Gaseony which occasioned Henry's solicita~ 
tions; and while a direct refusal was dangerous, 
twas determined by the Barons that Deputies 
should be sent to the Monarch, with an assurance 
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dom of clerical election which they asked, was hard- 
ly desired by them; since they illegally held many 
rich Bishoprics and Abbies, which he assured them 
should be filled with learned and pious men, if 
they were resigned, These mutual upbraidings were 
at length concluded, by the Clergy giving to Henry 
the Tenths of their Revenues for three years; 
and by the Barons yielding three marks of every 
Knight's-fee held in-chief of the Crown. The 
King, on his part of the contract, summoned an 

in Westminster-hall on the 13th of May, 
where all the Lords, both Spiritual and Temporal, 
were present, holding lighted ‘tapers; though 
Henry declined taking one, because he was pot a 
priest, but he promised to keep his hand placed 
open upon his heart during the whole ceremony, 
as a proof of his sincerity, Boniface of Savoy, 
Arehbishop of Canterbury, then read a Sentence 
of Excommunication, which before both in 1224 
and 1237, had been privately denounced against 
all who should in any manner oppose or violate 
the two Charters, or alter the Laws and Con- 
stitutions of the Kingdom. Following this were 
read those instruments themselves, which were 
allowed of by the King, ‘tand at the close,” says 
Matthew Paris, ‘every one cast down his taper 
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extinguished and smoking, and said, ‘so may all 
who incur this sentence, be put out and become cor= 
ruptin Hell:’ to which the Kingimmediately added, 
“So help me God, as I keep all these things invio- 
late ax Tam a Man, a3 Tam a Christian, as Tam 
a Knight, and as I am a King crowned." With 
the exception of some ecclesiastical disputes upon 
the Charters, and afew general confirmatory writs 
and proclamations respecting them, but little men- 
tion is made concerning them till the year 1264, 
The King, and his son Prince Edward, owing to 
the Civil Wars in which they had been engaged, 
were at that period in the custody of Simon de 
Montfort, Earl of Leicester; and Henry, in order 
to procure the Prince’s liberty, sealed the Charta 
Confirmationis of the 14th of March, 1264. This 
unhappy Sovereign had but little farther connection 
with these instruments, for dying on November 
the 16th, 1272, he was succeeded by Edward the 
First, who was at that time on his voyage to Sicily. 

Until 1297, the Charters were doubtless in a 
neglected state; but in that year, when King 
Edward had in some measure arranged his Scottish 
affairs, he was anxious to proceed to Flanders, to 
avenge himself on Philip the Fair, King of France, 
for his fraudulently preventing the anion of the 
daugther of the Earl of Flanders, with Prince 
Edward of England. To strengthen and support 
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the British Porees, which alone were not suffici 

to oppore King Philip, Edward formed a 

with the Emperor Adolphus, Albert Duke of & 
Austria, and several other German Princes, the 
Duke of Brabant, and the Earls of Flanders, Hol- 
Jand, Juliers, and Luxemburg, by whom men 
were to be supplied, in return for large subsidies 
sent from England. To meet these engagements, 
the King summoned a Parliament at St. Edmund's 
Bury, on the 11th of November; which gave to 
him the eighth penny from all Merchants and Citi- 
zens of Cities and Towns, and a twelfth from all 
the remainder of the Laity. The Ecclesinstics, 
however, refused him any kind of aid,—notwith- 
standing he represented to them that they enjoyed 
the same estates and protection as the rest of his 
subjects,—and pleaded for their exemption, a 
Bull issued in 1296, by Pope Boniface VIII., 
which forbade the Clergy paying any Tax to Secu- 
lar Princes, without the consent of the Romish 
See. In consequence of their refusal, the King 
determined upon the bold expedient of seizing 
their lay-possessions, and displacing them from 
the benefit of the Laws. Even their powerful in- 
fluence was vain, when exerted to contend witha 
Princelike Edward ; andatlength the greater num- 
ber of them compounded with him for a fifth part 
of their goods, and Robert Winchelsea, Archbishop 
of Canterbury, who was the principal adviser of 
these proceedings, yielded up a fourth part for 
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himself. On the 25th of February, 1297-98, King’ 
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to ascertain what forces he might expect from 
each Baron; as he wished not only to attack 
Philip in Flanders, but also to make a powerfal 
diversion tn Guienne. The Nobles who were 
willing to furnish troops, and to march where the 
King himself commanded, would nevertheless not 
accede to serving in Guienne; in consequence of 
which Edward replied, that he should transfer 
their lands to such as would be more mindful of 
his orders. ‘This alarmed them, and Humphrey 
Bohun, Earl of Hereford, Lord High-Constable, 
and Hugh Bigod, Earl of Norfolk, Marshal of 
England, answered the King, that where he com- 
manded in person, they would follow, but not 
otherwise. Bigod, added to this, that as his office 
obliged him, so he was willing to lead the van- 
guard under the Sovereign, but that he would not 
serve under any other, and none could of right 
force him to do so. This altercation increased so 
much, that at length Edward in very grent anger 
exclaimed, with a depraved and unbecoming jest 
pon the name of the Marshal, “* By God, O Earl, 
you shall either go or Be hanged,” to which Bigod 
answered, ** By the same oath, O King, I will nei- 
ther go nor be hanged,” and immediately quitted the 
Court. In a short time, these Earls again refused 
to execute the commands of the King, in matters 
relating to their offices, lest they should have 
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jf them both; and, as his affairs in Flanders could 
no longer be delayed, he prepared at once to eme, 
bark for that country. As Edward was about to 
depart, he received a long remonstrance from the 
Bishops, the Earls, the Barons, and the Com- 
monalty of the realm, on grievances then existing 
in the Nation, together with a statement of several 
violations of Magna Charta. To all the higher 
orders the King promised redress on his return; 
and tothe people, who had heen violently inflamed 
by the secret proceedings of the Earls of Norfolk 
and Hereford, he published a Proclamation, which 
stated, that for the future the Great Charter 
should be faithfully observed. On the 22nd of 
August he sailed from Winchelsea for the Conti- 
nent, and left his son Edward, then thirteen years 
old, as Regent in his absence; who, ata Parliament 
which assembled in October, passed, on the behalf 
of his father, a Confirmation Charter, anda Pardon 
to several persons who had refased to attend the 
King into Flanders, expecially to the High-Con- 
stable and the Earl-Marshal. After the conclusion 
of this Parliament, copies of those deeds were sent 
over to Edward, who, after some considerition, 
sealed them at Ghent, on the Sth day of Novem- 
ber; which confimation of his son's act the still 
incredulous Barons required should be renewed in 
|. This was demanded at Carlisle about 
Whitsuntide in 1298, when the friends of King 
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Edward promised, that on his return from the 
Scottish expedition, in which he was then en- 
gaged, he should ratify his confirmation, and also 
thut the decrees of the Forest Charter should be 
enforced, as soon as his affairs in the Romish Court 
which related to his dispute with Philip of France, 
should be broaght to a conclusion, At a Parlia- 
ment holden at London on the 8th of March, the 
first Sanday in the next Lent, King Edward again 
confirmed the Charters; and on the 26th of March 
and 2ad of April following, he issued Writs to the 
several Sheriffs of England, containing a recitation 
of nearly the whole of the Forest Charter, com- 
manding it's particular observance, together with 
all the Articles of the Great Charter. To answer 
the doubts of the people, which still existed, Ed- 
ward despatched other Writs addressed to all the 
Sheriffs of England, written both in the Norman 
French or common language, and also in the 
Latin, which he commanded should be published 
in every place of public resort, whether City, 
Borough, or Market-town. The purport of these 
Writs, which were dated on the 25th of June, 
was, that the King considered himself as too 
hardly pressed by the continual complaints of his 
subjects, at the same time stating that the reasons 
of his delay were the many and difficult affairs in 
which he was involved. These, be continued, 
would in July be brought to a close; but as it 
would be improper for the Peratbulators to com- 
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FY] mence their survey of the Forests in Harvest-time, f 
they should meet at Northampton, at the furth 

A by the ensuing Michaelmas day: he also requested 
that the people would not believe any that maliei- 
ously reported to the contrary, in order to awaken 
strife between the Sovereign and the Nation. At 
another Parliament which sat at London on the 
6th of March, the Charters were again confirmed 
by a new statute, entitled the ‘* The Articles upon 
the Charters,” hereafter printed, in the series of 
these Instruments. After much doubt concerning: 
the King’s promise, it is supposed that the Porest 
Commissioners or Perambulators, met at North- 
ampton, about Michaelmas, in the year 1299, to 
arrange their plans of proceedings for the next 
Spring. On the first of April, 1300, Edward 
issued Writs to each of them, commanding them 
to commence their journies through the Forest- 
Counties; and on the 10th of May, these were 
followed by Commissions to the Knights who had 
been elected in the various Shires, by others dated 
on May the 27th, to put in force and execute the 
two Charters. The Porest Commissivners eon- 
cluded their perambulations for settling the boun- 
daries of the Royal Woods, about the Summer of 
of the year 1300. On September the 29th, a Par- 
Hament was called to assemble at Lincoln on the 
20th of January in the following year, and every 
person cited to appear thereat, who could offer 
any reason why the report of these Commissioners 
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should not be proceeded upon. The Perambula- B74 
tions were then finally examined and approved by ¥F 
=the Parliament, having been attested by the King's (eo 

Justices, the oaths of a Jury, and the evidence of 
the Verderers and Foresters of each Forest, After 
receiving a fifteenth from the Commonalty of Eng- 
land, the King, on the 14th of the succeeding 
February, confirmed the Perambulations, by which 
he thus fixed the future boundaries of the Forests, 
and at the same time issued the last Confirmation 
of the Charters; with the provisions, ‘that if any 
thing had been enacted contrary to their true 
sense and meaning, it should be remedied or even 
annulled, by the common consent of the Realm.*"” 

‘Thus, after the example of Blackstone's cele- 
brated Introduction, although certainly with mach 
loss minuteness, have been traced the rise, fluetua- 
ting progress, and permanent conclusion of Magna 
Charta. Sir Edward Coke, in the Proém to the se- 
cond of his Institutes, remarks, that Magna Charta 
and the Charta Poresta, ** have been confirmed, es- 
tablished, and commanded to be put into execution 
by thirty-two several acts of Parliament inall;” and 
when this is properly considered, it will be evident 
that it must occupy a history of no trivial extent, to 
shew all the circumstances and events concerning 
it. The centuries which have elapsed since it’s exe- 
eution, and the consequent oblivion into which many 
of the customs 60 early a period must have fallen, 

* Blockst, tntrod. Lxxlii. 





BARE at the came time almost insurmountable barriers to es 
the performance of it. By means of an Essay even 
imperfect as the present, however, some idea may 
be formed of the manner in which the English Barons 
thought and acted: what circumstances opposed 
their progress, or what events combined to assist 
them; and when the Render is possessed of only 
such information as this, he will with greater sa- 
tisfaction turn to the modernised Copies and Trans- 
lations, which oceupy the following pages. 





TRANSLATION OF THR ARTICLES 
Great Charter of Liberties, 


SEAL OF KING JOHN. 


‘which are placed againwt exch of the following 

them into forty-nine distinct heads, for the con 

‘venience of reference. The Arabic Figures which are also place 

at the commencement of each Article, refer to that Chapter of 

‘King John’s Great Charter, in which the contents of every division 
‘are to be found. The same rule is also to be observed in the num 
‘bers of reference, from the Charter back to the original Articles. 


‘These are the particulars of what the Barons 
petition, and our Lord the King grants. 


cient Relief, as express- 
| ed in the Charter. 
IL. (3), An Heir 
who is under age, and 
2 who is in guardianship, (4 
* when he comes to age shall have his inheritance 
without Relief or Pine. 
TIL, (4). The Keeper of an Heir's land shall | 
take only reasonable issues, customs, and service: 





gaurdianship; (5). and the Keeper shall maintain the 
houses, parks, fish-ponds, mills, and other things 
which belong to the land, or to the rents thereof: 
(6). and that Heirs shall be married without dis- 
paragement, so that it be by the advice of them 
that are nearest of kin. 

1V. (7). No Widow shall give any thing for 
her Dower or Marriage, after the decease of her 
husband: but she may remain within his house for 
forty days after his death; and within that term 
they shall be assigned her, and she shall haye in 
the same place her Dower, and her Marriage-por- 
tion, and her Inheritance. 

V. (9). The King nor his Bailiffs shall not 
seize upon any land for debt, while there are suf- 
ficient goods of the Debtor's; nor shall the Securi- 
ties of a Debtor be distressed, so long as the prin- 
cipal Debtor be solvent: but if the principal 
Debtor fail in payment, the Securities, if they be 
willing, shall have the lands of the Debtor until 
they shall be repaid; unless the principal Debtor 
can show himself to be acquitted thereof from the 
Securities. 

VI. (15.) The King shall not grant to any of 
his Barons, that be shall take aid of his Free-men, 
unless it be for the redeeming of his own body, 
for the making of his eldest son a Knight, and 





\ 4 ‘once for marrying his eldest daughter; and this 
Sp shall be done by a reasonable aid. 

VIL. (16). No one shall do more service for a 
Knight’s-fee, than that which is due from thence. 

VIII. (17-18). That Common Pleas shall not 
follow the Court of our Lord the King, but shall 
be assigned to any certain place; and that recog- 
nitions shall be taken in their same Counties in 
this manner: that the King shall send two Jus- 
ticiaries four times in the year, who, with four 
Knights of the same County, elected by the people 
thereof, shall hold Axsizes of Novel Disseisin, 
Morte d'Ancestre, and Last Presentation ; nor 
shafl.any be summoned for this, unless they be 
Jurors, or of the two parties. 

IX, (20), That a Free-man shall be amerced 
for a small fault according to the degree of the 
fault; and for a greater crime according to it’s 
magnitude, saving to him his Contenement; a 
Villain also shall be amerced in the same manner, 
saving his Wainage; and a Merchant in the same 
manner saving his Merchandise; by the oath of 
faithful men of the neighbourhood. 

X. (22). That a Clerk shall be fined accord- 
ing to his Lay-fee in the manner aforesaid, and 
not according to his Ecclesiastical benefice. 

XI. (23). No Town shall be amerced for the 
making of Bridges for river's banks,unless they shall 
of right have been anciently accustomed to do so. 

XII. (35). That the Measute of Corn, Wine, 
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the breadth of cloth, and other things be amended ; 
nd the same of Weights. 


and Morte d’Ancestre be shortened, and made like 
to other Assizes, 

XIV. (24). That no Sheriff shall of himself, 
‘enter into Pleas belonging to the Crown, without 
the Crown's authority; (26). and that Counties and 
Hundreds shall be at the Ancient Ferme without 
increase, unless they be the Manors of our Lord 
the King. 

XV. (26), If any who hold of the King shall 
die, although a Sheriff or other Officerof the King 
shall seize and register his goods by the view of 
lawful men, yet nothing shall be removed until it 
be fully known if he owed any thing, and his debts 
to our Lord the King shall be cleared; then when 
the whole of the King’s debts are paid, the re- 
mainder shall be given up to his executors, to do 
according to the will of the deceased; and if he 
should not owe any thing to the King, all the goods 
of the deceased shall be restored. 

XVI. (27). Ifany Free-man shall die intestate, 
his goods shall be distributed by his nearest of 
kindred and his friends, and by the view of the 
Church. 

XVIL. (8). No Widow shall be obliged to 
marry while she is willing to live without an hus- 
band; so that she will give security that she will 
not marry without the consent of the King, if she 





shall take corn or other goods, unless he shall 
presently render payment; or unless he can have 
respite by the will of the seller. 

XIX. (29). No Constable can distrain any 
Knight to give money for Castle-guard, if he be 
willing to keep it in his own Person, orby any other 
trae man, if he shall not be able to do so by any 
reasonable cause; and if the King shall have sent 
‘him into the Army, he shall be free from Castle- 
guard for that space of time. 

XX. (30). No Sheriff nor Bailiff of the King 
nor any other, shall take horses or carts of any 
Free-man, for carriage, unlessit be by his own will. 

XXI. (31). Neither the King nor his Bailiffs 
shall take another man’s timber for castles or for 
any other uses, unless it be by the will of him to 
whom the timber was belonging. 

XXII. (23). The King shall not hold the lands 
of them that have been convicted of felony, more 
than one year and one day, and then he shall give 
thens up to the Lord of the fee. 

XXII. (33). That all Wears for the time to 
come, shall be destroyed in the Rivers of Thames 
and Medway, and throughout all England. 

XXIV. (34). No Writ called Precipe, shall for 
the future be granted to any one of any tenement, 
whereby a Free-man may lose his cause. 
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XXV. (52). Ifanyone have been dispossessed 
or deprived by the King without judgement of his 
lands, his liberties, or his rights, they shall imme- 

» diately be restored ; and if any contention should 
arise upon that subject, then shall it be decided by 
the judgement of twenty-five Barons: and that 
“those who were disseised by the Kings our Father 
or our Brother, shall have right without delay ae~ 
cording to the judgement of their Peers in the 
King’s Courts; and if the King oweth any thing 
he shall have until the common term of the Crusa- 
ders, and then the Arehbishop and Bishops shall 
cause justice to be done, and a certain day to be 
named for the debt being cleared. + 

XXVI. (36). Not any thing shall be given for 
a Writ of Inquisition of life or limb, but it shall be 
granted freely without price and not be denied. 

XXVII. (37). Ifany hold of the King by Fee- 
farm, by Socage, or by Burgage, and of another by 
Knight’s-service, our Lord the King shall not have 
the custody of the other's Knight’s-Fee, by reason 
of the Socage or Bargage, nor will We hold the 
custody of the Burgage, Socage, or Peé-farm;— 
and that a Free-man shall not loose his Knight’s-fee 
by reason of Petit-Sergeantry, such as of them 
‘that hold another tenement by giving for it knives, 
arrows, or the like. 

XXVIII. (38). No Bailiff can pot any ove to 
his Law upon his single accusation, without suffi- 
cient witnesses. 
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XXIX. (39). No Free-man’s body shall be 
taken, norimprisoned, nordisstised nor outlawed, 
nor banished, norinany ways be damaged, nor shall % 
the King send him to prison by force, excepting by 
the judgement of his Peers and by the Law of the 
land. 

XXX. (40). No right shall be sold, delayed, 


or . 3 
XXXI. (41). ‘That Merchants shall have safety 
to go and come, buy and sell, without any evil 
tolls, but by ancient and honest customs. 

XXXII. (12). No Seutage nar aid shall be im- 
posed on the Kingdom, excepting by the Common 
Council of the Kingdom; unless it be to redeem 
the King’s body, to make his eldest son a Knight, 
and once to marry his eldest daughter; and that 
to be a reasonable aid:—and in like manner shall 
it be concerning the Taillage und aids of the City 
of London; und of other Cities, which from this 
time shall have their liberties ; and that the City 
‘of London shall fully have all it’s liberties and free 
customs, as well by water as by land. 

XXXIIT. (42), ‘That it shall be lawful for any 
‘one to go out of the Kingdom and return again, 
‘saving bis allegiance to our Lord the King, unless» 
in time of war, by some short space for the eom- 
mon benefit of the Kingdom. 

XXXIV. (10). If any ove have borrowed any 
thing of the Jews more or less, and shall die be- 
fore they have cleured that debt, there shall be no 
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interest paid for that debt so long as the Heir is 
under age; of whomsoever he may bold; and if 
724 the debt shall fall into the King’s hands, the King < 
shall take only the chattel, which is contained in 
the Charter. 

XXXYV. (11). If any one die indebted to the 
Jews, his Wife shall have her Dower, and if he 

_ shall have left children, they shall have necessaries 
provided for them according to his tenement, and 
out of the residue the debt shall be paid, saving 
the service of the Lords. (5). In like manner 
shall it be with other debts, and that guardians of 
Jand shall give to the Heir when he shall come to 
full age, his land stocked according to what the 
same can reasonably bear, and the Inod shall re- 
quire, with ploughs and carriages. 

XXXVI. (43). If any man hold of us any Es- 
cheat, such as the Honour of Wallingford, Notting- 
bam, Bologue, or Lancaster, or of any other Es- 
cheats which are in the King’s hands and are Baro- 
nies, and dies, bis Heir shall not give any other 
Relief nor do to the King any other service than be 
would do to the Baron; and that the King shall 
hold it in the same manner as if the Baron held it. 

XXXVII. (55). That Fines which aremade for 
Dowers, the Marriages of Heirs, and unjust amer- 
ciaments against the Law of the land, shall be either 
entirely forgiven, or else left to be decided by the 
judgement of the twenty-five Barons, or by the de~ 
cision of the greater part of them, with oue Arch- 
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bishop and others whom he shall be willing to call 
with him: but so, that if any one or any of the 
twenty-five shall be concerned in the cause, they 
shall be removed, and others be substituted in their 
places by the remainder of the twenty-five. 

XXXVIII. (49). That the Hostages and en- 
gagements which were given tothe King as security, 
shall be delivered up. 

XXXIX. (44). That they who dwell without 
the Forest shall not appear before the Justici- 
aries of the Forests upon 8 common summons, unless 
they are impleaded or are securities; (48).and that 
irregular customs of Forests and of Foresters, and 
Warrenners, and Sheriffs, and Keepers of Rivers, 
‘shall be amended by twelve Knights of the same 
Shire, who ought to be elected by true men of the 
same Shire. : 

XL. (50). That the King shall remove from 
his Bailiwicks the relations and all the followers of 
Gerard de Athyes, so that for the future they shall 
not hold a Bailiwick ;—they are namely, Engelard, 
Andrew, Peter, and Gyon de Chancell, Gyon de 
Cygony, Matthew de Martin, and his brother, 
and Walter his nephew, and Philip Mark. 

» XLI. (51). That the King shall remove all 
Foreign Knights, Stipendiaries, Crossbowmen, 
Tnfringers, and Servitors who came with horses 
and arms to the injury of the kingdom, 

XLII. (45). That the King shall make Jus- 
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ticiaries, Sheriffs, and Bailiffs of such as know the 


Law of the Land, and are disposed duly toobserveit. 2 


XLIIL. (46). That Barons who have founded 
Abbeys, and hold them by Charters from the King, 
or by ancient tenure, shall have the custody of 
them when they shall be vacant. 

XLIV. (56). Ifthe King have disseised or dis- 
possessed the Welsh of lands or liberties, or other 
things in England or in Wales, they shall immedi- 
ately without plea be restored: and if they were 
disseised or dispossessed of their English tenements 
by the King’s father or brother, without jadgement 
of their Peers, he shall without delay do them 
justice necording the manner of justice in England; 
—for their English tenements according to the En- 
glish Law, for their Welsh tenements according to 
the Law of Wales, and for tenements in the Marches 
according to the Law of the Marches :—the same 
shall the Welsh do to the King and to his subjects. 

XLY. (58). That 
the King shall give up 
the son of Liewellin; 
and morcorer all the 
Hostages of Wales, 
and the engagements 
which they have en- 
tered into for the se- 
curity of the peace. 

XLVI, (59). That 
the King shall treat 
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= with the King of Scots, 
‘on the restoring of his | think proper to call 
Hostages, andhisrights | with him. 
and liberties, according 
to the same form as 
he shall do with the 
Barons of England, 

XLVII. (47). Andall Forests which have been 
afforested by the King in his time, shall be dis- 
forested, and the same shall be done with rivers 
which have been fenced by the King himself. 

XLVI. (60). All the aforesaid customs and 
liberties which the King hath conceded, are to be 
holden in the Kingdom as much as belongs to him ; 
therefore all his subjects of the realm, as well Ec- 
clesiastics as Laity, shall observe them inasmuch as 
they are concerned, from themselves towards their 
dependants. 

XLIX.(61). This is the form of the security for 
the observance of the peace and liberties between 
the Kingand the Kingdom. That the Barons may 
elect twenty-five Barons of the Kingdom, whom 
they will, who shall take care with all their might 
to hold and observe, and cause to be observed, the 
peace and liberties which our Lord the King hath 
conceded, and by his Charter hath confirmed; so 
that, namely, if the King or the Justiciaries or 
Bailiffs of the King, or any of his Ministers shall 
in any case fail in the performance of them to- 


wards any person, or shall break through these Ar- 








Concessus Die Junii Qrinto Decino, A.D.A2V5, 


EX ASNO REGS! SEPTINO DECIMO, 


18 ASCMIVIN RCCLERUR CATIEDNALI® LANOOLYTENEIS 
AMERREATA: 


Vicecomitibus, Prepositis, Ministris, et omnibus 
Bailivis, et fidelibus suis,—Satutem. Sciatis Nos, 

f intuitu Dei, et pro salute anime nostra, et 
omnium antecessorum, et heredum nostrorum, 6 
ad honorem Dei, et exaltationem Sanctee Boclo- 13 
sia, et emendationem Regni nostri, per consi- 
Kum venerabilium patrum nostrorum Stephani 
Cantuariensis Archiepiscopi, Totiue Anglie Pri- 

px matis et Sancte: Romana Ecclesia: Cardinalis; © 
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. Che Great Charter of Zing John, Z 
Granted June Vth, A.D. 1215, 


1% THE SRVENTEENTH YEAR OF MIS REIGN, 


FEANHLATAD ROM (WTH ORIGESAL FREMENYED EX THE ARCHIVES OF 
LESOOKN CATHITWALS 


OHN, by the Grace of } 
God, King of England, J 
Lord of Ireland, Dake Ye 
of Normandy and Aqui- 9 )be= 
taine, and Earl of An- |y 
jou, tohis Archbishops, Ri } 
Bishops, Abbots, Earl: ; 
‘| Barons, Justiciaries, 
rt. Foresters, Sheriffs, Go- 
BY vernors, Officers, and to all Builiffs, and his faith- 
ie ful subjects, —Greeting. Know ye, that We, inthe 4° 
i, presence of God, and for the salvation of our own 
}As- soul, and of the souls of all our ancestors, and of 
4 [* our heirs, to the honour of God, and the exaltation 
sites of the Holy Church and amendment of our King~ 
NS! dom, by the counsel of our venerable fathers, 
Stephen Archbishop of Canterbury, Primate of all 
= England, and Cardinal of the Holy Roman Church, 
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* Henrici Dublinionsis Archiepiscopi, Wiltielmi Lon- 


Roffensis, + Magistri Pandulft Domi- 
ni Pape Subdiaconi ct familiaris, Fratris Bime- 
rici, Magistri Militia Templi in Anglia, et nobi- 
tivm virorum Willielmi Merescalli Comitis Pem- 
brochia, Willieli Comitis Sarisburia, Willichni 
Comitis Warrenia, Williclmi Comitis Arundollie, 
Alani de Galwcia Constabulariit Scotia, Warini 
Silii Geroldi, Huberti de Burgo Senescalli Pic- 
tavie, Petri filii Hereberti, Hugonis de Neville, 
Matthei filii Hereberti, Thome: Basset, Alani Bae- 
set, Philippi de Albiniaco, Roberti de Roppelay, 
Johannis Marescalli, Johannis filii Hugonis, et 
aliorum fidelium nostrorum; In primis concessisse 
Deo, et hac presenti Charta nostra confirmasse pro 
nobis et hevedibusnostrisin perpetuum:—(T.) quod 
Anglicana Ecclesia libera sit, et habeat jura sua 
integra et libertates suas illesas, et ita volumus 
observari, quod apparet ex eo quod libertatem elec- 
tionum, que maxima, et magis necessaria reputa- 
tur Ecclesia Anglicana, mera et spontanea volun- 
tate, ante discordiam inter nos et Barones nostroe 
motam, concessimus, et charta nostra confirmavi- 
mus, et cam obtinuimus a Domini Papa Innocen- 
tio Tertio confirmari: quam et nos observavimua, 
et ab hevedibus nostris in perpetuum bona fide 
volumus observari. Concessimus etiam omnibus 
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Henry Archbishop of Dublin, William of London, 
H? Peter of Winchester, Joceline of Bath and Glas- 
tonbury, Hugh of Lincoln, Walter of Worcester, 
. of Coventry, and Benedict of Rochester, 
Bishops; Master Pandulph our Lord the Pope’s 
Subdeacon and familiar, Brother Almeric, Master 
of the Knights-Templars in England, and of these 
noble persons, William Mareschal Earl of Pem- 
broke, William Earl of Salisbury, William Earl of 
Warren, William Earl of Arundel, Alan de Galloway 
Constable of Scotland, Warin Fitz-Gerald, Hubert 
de Burgh Seneschal of Poictou, Peter Fitz-Herbert, 
Hugh de Nevil, Matthew Fitz-Herbert, Thomas 
Basset, Alan Basset, Philip de Albiniac, Robert 
de Roppel, John Mareschal, John Fitz-Hugh, and 
others our Hegemen; have inthe First place granted 
to God, and by this our present Charter, have con- 
firmed, for us and our heirs for ever:—(I.) That the 
English Church shall be free, and shall have her 
whole rights and her liberties inviolable; and we 
will this to be observed in such «manner, thatitmay 
appear from thence, that the freedom of elections, 
whieh was reputed most requisite to the English 
Chureh, which we granted, and by our Charter con- 
firmed, and obtained the Confirmation of the same, 
from our Lord Pope Innocent the Third, before 
the rupture between us and our Barons, was of 
‘our own free will: which Charter we shall observe, 
and we will it to be observed with good faith, by 
our heirs for ever.—(II.) We have also granted toall 
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liberis hominibus regni nostri, pro nobis et hare- 
dibus nostris in perpetuum, omnes libertates sub-  ¢ 
soriptas, habendas et tenandas eis et heeredibus < 
suis de nobis et hecredibus nostris—(I. 1.) Si © 
quit Comitum vol Baronum nostrorum, sive alio~ 
rim ténentiton de nobis in capite per servitivm 
militare, mortuus fuerit, et cum deceseerit heres 
suus plone etatis fucrit, et relevinm debeat, habeat 
Arreditatem suam per antiquum relevium; scilicet, 
heeres vel hacredes Comitis, de Baronia Comitisinte- 
gra, per centum libras: heres vel heredes Baro- 
nis, de Baronia integra, per centum libras: heres 
vel harredes Militis, de Feodo Militis integro, per 
centum, solidos, ad plus: et qui minus debmerit, 
minus det, secundum antiquam consuetudinem 
Soodorum—(AU, 2.) Si autem heres alicujus 
talium fuerit infra atatem, et fuerit in custodia, 
cum ad etatem pervenerit, habeat hereditatem 
euam sine relevio et sine fine—(IV. 3.) Custos 
terrae hujusmodi herredis qui infra etatem fuerit, 
non capiat de terraheeredis nisi rationabiles ewitus, 
et rationabiles consuctudines, et rationabilia ser- 
witia, et hoc sine destructione et vasto hominumn 


illo capiemus emendam, et terra committatnr duo- 
bus legatibus et discretis hominibus de feodo illo, 
qui de exitibus respondeant nobis, vel ei cui cos 


She 
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the Freemen of our Kingdom, for us and our heirs i: ’ 
for ever, all the underwritten Liberties, to be en- }4J 
Joyed and held by them and by their heirs, from us 
and from our heirs.—(II. 1.) If any of our Earls 
or Barons, or others who hold of us in chief by mili- 
tary service, shall die, and at his death his heir shall 
be of fall age, and shall owe a relief, he shall have 
hisinberitance by the ancient relief; thatis togay, - 
the heir or heirs of an Earl, » whole Earl's Ba- 
rony for one hundred pounds: the heir or heirs of 
4 Baron for a whole Barony, by one hundred 
pounds; the heir or heirs of a Knight, for a whole 
Kaight’s Fee, by one hundred shillings ut most: 
and he who owes less, shall give less, according 
to the ancient custom of fees.—(IIJ. 2.) But ifthe 
heir of any such be under age, and in wardship, 
when he comes to age he shall haye his inheritance 
without relief and without fine—(IV. 3.) The 
warden of the land of such heir who shall be under 
age, shall not take from the lands of the heir any 
but reasonable issues, and reasonable customs, 
and reasonable services, and that without destruc- 
tion and waste of the men or goods, and if we 
commit the custody of any such lands to x Sheriff, 
or any other person who is bound to ux for the 
issues of them, and he shall make destruction or 
‘waste upon the ward-lands we will recover damages 
from him, and the lands shall be committed to 
two lawful and discreet men of that fee, who shall 
answer for the issues to us, or to him to whom we 
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assignaverimus. Et si dederimus vel vendide- 
rimus alicui custodiam alicujus talis terre, 


et ille destructionem inde fecerit vel vastum, 


AE amiltat ipsam custodiam; et tradatur duobus 


legalibus et discretis hominibus de feodo illo, 
qui similiter respondeant nobis sicut preedic- 
tm est.—(V.) Custos autem, quamdin custo 
diam terra habuerit, sustinet domos, parcos, 
vivaria, stagna, molendina, et cetera, ad terram 
illam pertinentia, de ewitibus terra ejusdem, 
(35.) ‘et reddat heredi cum ad plenam etatem 
pervencrit, terram suam totam, instawratam 
de carrucis et waignigiis, secundum quod tem- 
pus waignigit exiget, et exitus tera rationabi- 
liter poterunt sustinere—(VI.3.) Heredes ma- 
ritentur absque disparagatione, ita quod ante- 
quam coutrahatur matrimoninm, ostendatur pro- 
pinguis de consanguinitate ipsius heeredis. — 
(VU.A.) Vidua, post mortem mariti, sui sta- 
tim et sine dificultate, habeat maritagium et 
hereditatem suam; noc aliquid det pro dote 
aua, vel pro maritagio sno, vel heereditate sua, 
quam hereditatem mavitus suus et@pse tenu- 
erint die obitus ipsivs mariti; et maneat in 
domo mariti swi per quadraginta dies post mor- 
tem ipsins, infra quos assignetur ci dos sua— 
(VUL. 17.) Nulla vidua distringatur ad se ma- 
ritandum dum voluerit vivere sine marito; ita 
tamen quod securitatem faciat quod se non may 
ritabit, sine asseusu nostro de nobis tenworit, vel 
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have assigned them. And if we shall give or sell 
to any one the custody of any such lands, and he 
shall make destruction or waste upon them, he 
shall lose the custody; and it shall be committed to 
two lavful and discreet men of that fee, who shall 
answer to us in like manner as it is said before,— 
(V.) But the warden, as long as he hath the cus- 
tody of the lands, shall keep up and maintain the 
houses, parks, warrens, ponds, mills, and other 
things belonging to them, outof theirissues; (35.) 
and shall restore to the heir when he comes of full 
age, his whole estate, provided with ploaghs and 
other implements of husbandry, aceurding as the 
time of Wainage shall require, and the issues of 
the lands can reasonably afford.—(VI. 3.) Heirs 
shall be married without disparagement, so that 
before the marriage be contracted, it shall be noti- 
fied to the relations of the heir by consanguinity.— 
(VIL. 4.) A widow, after the death of her husband, 
shall immediately, and without difficulty have her 
marriage and herinheritance ; norshallshegive any 
thing for her dower, or for her marriage, or for her 
inheritange, which her husband and she held at 
the day of his death: and she may remain in her 
husband's house forty days after his death, within 
which time her dower shall be assigned.—({ VIII. 
17.) No widow shall be distrained to marry herself, 
while she is willing to live without a husband; but 
« yet she shall give security that she will not marry 
herself without our consent, if she hold of us, or 
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without the consent of the lord of whom she does 
hold, if she hold of another,—(IX. 5.) Neither © 
we nor our Bailiffs, will seize any land or rent for 
any debt, while the chattels of the debtor are suffi- 
cient for the payment of the debt; nor shall the 
sureties of the debtor be distrained, while the 
principal debtor is able to pay the debt; and if 
the principal debtor fail in payment of the debt, 
not having wherewith to discharge it, the sure- 
ties shall answer for the debt; and if they be 
willing, they shall have the lands and rents of the 
debtor, notil satisfaction be made to them for the 
debt which they had before paid for him, unless 
the principal debtor can shew himself acquitted 
thereof against the said sureties. —(X. 34.) Ifany 
‘one hath borrowed any thing from the Jews, more 
‘or less, and die before that debt be paid, the 
debt shall pay no interest so long as the heir 
shall be under age, of whomsoever he may hold; 
and if that debt shall fall into our hands, we will 
‘not take any thing except the chattel contained in 
the bond.—(X1. 35.) And if any one shall die 
indebted to the Jews, his wife shall have her 
dower and shall pay nothing of that debt; and 
if children of the deceased shall remain who are 
uniler age, necessaries shall be provided for them, 
necording to the tenement which belonged to the 
deceased: and out of the residue the debt shall 
‘be paid, saving the rights of the lords (of whom 
the lands are held.) 1n Vike manner let it be with 
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TULANE 


SUT 


semel marvitendam; et ad hare non fiat nisi ratio- 
nabile ancilivm.—(XII.) Simiti modo flat de 
auxiliie de civitate Londonii. Et Civitas Lon- 
donii habeat omnes antiquar libertates, et libe- 


aguas, 
omnes alia Civitates, et Burgi, et Ville, et Por- 
tus, habeant omnes libertates et liberas cousuota- 
dines euas-—( XIV.) Et ad habendum commune 
consilium regni, de ausilio assidendo, aliter quara 
in tribus casibus preedictis, vel de Sentagio assi- 
dendo, summoneri faciemus Arehiepiscopos, Epis- 
copos, Abbates, Comites, et majorer Barones, 
sigillatin, per literas nostras. Et praterea, 
Saciemus summoneri in generali per Vicecomi- 
tes ot Ballivox nostros, omnes illoe qui de nobis 
tenent in capite, ad certum diem, scilicet, ad 
terminum quadraginta dierum, ad minus, et ad 
certum locum; et in omnibus literis illius sum- 
monitionis cousam summonitionis exprimemus; et 
sie facta summonitione, negotium ad diem assig- 
natum procedat, secundum consilium illorum 
qua presentes fuerint, quamvis non omnes sem- 
moniti venerint.—(XV. 6.) Nos non concede- 
mus de cartero, alicui, gnod capiat cuxilium de 
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debts owing to others than Jews.—(XII. 32.) No 
scutage nor aid shall be imposed in our kingdom, 
unless by the common conneil of our kingdom; ex- 
cepting to redeem our person, to make our eldest 
sona knight, and once to marry our eldest daughter, 
and not for these, unless a reasonable aid shall 
be demanded.—(XIL.) In like manner let it be 
concerning the aids of the City of London.—And the 
City of London should have all it’s ancient liberties, 
and it’s free customs, as well by land as by water. 
—Furthermore, we will and grant that all other 
Cities, and Burghs, and Towns, and Ports, should 
have all their liberties and free customs.—(XIV.) 
And also to have the common council of the king- 
dom, to assess and aid, otherwise than in the three 
eases aforesaid: and for the assessing of scutages,we 
will cause to be summoned theArchbishops, Bishops, 
Abbots, Earls, and great Barons, individually, by 
our letters.—And besides, we will cause to be sum- 
moned in general by our Sheriffs and Bailiffs, all 
thore who hold of us in chief, at a certain day, 
that is to say at the distance of forty days, (before 
their meeting,) at the least, and to a certain place ; 
and in all the letters of summons, we will express 
the cause of the summons: and the summons being 
thus made, the business shall proceed on the day 
appointed, according to the counsel of those who 
shall be present, although all who had been sum- 
moned have not come.—(XV.6.) We will not give 
leaye to any one, for the future, to take an aid of 
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liberis hominibus suis, nisi ad corpue 
vedimendum, et ad faciendum geniti 

Be Alium suum militem, et ad primogenitam fi- § 
liam suam semel maritandam; et ad hee non 
fiat nisi rationabile ausilinm, — (XVI. 7.) 
‘Nullue dittringatur ad faciendum majus servi 
tium de Feodo Militis, nec de alio libero tene- 
mento, quam fade debetur —(X FIL.8.) Commu- 


illis qui interfuerint comitatui die illo, per 
_quos porsint sufficienter judicia fieri, secundum 
quod negotium fuerit majus vel minus—(XX~ 





9.) Liber homo non amerciettr pro pareo de- 
licta, nisi secundum modum delicti; et pro mag~ 
no delicto, amercietur secundum magnitudinem 
delicti, salvo contenemento suo, et Mercator 
eodem modo, salva mercandisa sua, et villainus 
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his own free-men, except for redeeming his own 
body, and for making his eldest son a knight, and 
formarryingonce his eldest daughter; and notthat 
unless itbea reasonable aid.—(XVI.7.) None shall 
be distrained to do more service for a Knight's-Fee, 
nor for any other free tenement, than what is due 
from thence.—(XVII, 8.) Common Pleas shall not 
follow our court, but shall be held in any certain 
place.—(XVIIL.) Trials upon the Writs of Novel 
Disseitin, of Mort d'Ancestre (death of the ances- 
tor), and Darrien Presentment (last presentation), 
shall not be taken but in their proper counties, and 
in this manner:—We, or our Chief Justiciary, if 
we are out of the kingdom, will send two Justi- 
ciaries into each county, four times inthe year, who, 
with four knights of each county, chosen by the 
county, shall hold the aforesaid assizes, within the 
county on the day, and at the place appointed.— 
(XIX, 13.) And if the aforesaid assizes cannot be 
taken on the day of the county-court, let as many 
knights aud freeholders, of those who were pre- 
sent at the county-court remain behind, ax shall 
be sufficient to do justice, according to the 
great or less importance of the business.—(XX. 
9.) A free-man shall not be amerced for a 
small offence, but only according to the degree of 
the offence; and fora great delinquency, according 
to the magnitude of the delinquency, saving his 
contenement: a Merchant shall be amerced in the 








(XXL) Comites et Barones non amercientur 
nisi per Pares suos, et non nisi secidum modnne 
delictiim(XXH. 10.) Nullus Cleriews amer- 
cietur de laico tenemento suo, nisi secundum mo- 
dum aliorwm predictorum, et non secundwim quan= 
titatem beneficii sui eeclesiastici—(XXUL. W.) 
Nec villa nec homo distringatur facere pontes ad 
riparias, nisi qui ab antiquo, et de jure, facere 
debent.—(XXIVF. 14.) Nullus Vicecomes, Con- 
atabularine, Coronatores, vel alii Ballivi nos- 
tri, tenegat placita corona nostra.—(XXV) 
Omnes Comitatus et Hundredi, Trethingii, et 
Wapentachii, sint ad antiquas firmas, absque 
ullo incremento, exeeptis Dominicis maneriis 
nostris—(XXVI.15.) Si aliquis tenens de nobis 
laicuem feodum moriatur, et Vicecomes vel Balli- 
vous noster, ostendat literas nostras patentes de 
summonitione nostra de debito quod defunctus no- 
bis debuit, liceat Vicecomiti vel Baltivo nostro 
attackiare et inbreviare catalla defuncti inventa 
in Iuico feodo, ad valentian illius debiti, per 
visu legalium hominum, ita tamen quod nihil 
inde amoveatur, donec perzolvatur nobis debi- 
tum quod clarum fuit; et residuum velingua- « 
tor ewxecutoribus ad faciendim testamentem 
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Ap rhall be wmerced after the same manner, sa\ 
Figo to him his Wainage, if he shall fall into 
Seecrmercy; and none of the aforesaid amerciaments: 
shall be assessed, but by the oath of honest men 
of the vicinage.—(XXI.) Earls and Barons shall 
not be amerced but by their Peers, and that 
only according to the degree of their delin- 
quency.—(XXII. 10.) No Clerk shall be amer- 
ced for his lay-tenement, but according to the 
manner of the others as aforesaid, and not accord- 
ing to the quantity of his ecclesiastical benefice. — 
(XXII. 11.) Neither a town nor any person shall 
be distrained to build bridges or embankments, 
excepting those which wnciently, and of right, are 
hound to do it.—(XXIV. 14.) No Sheriff, Con- 
stable, Coroners, nor other of our Bailiffs, shall 
hold pleas of our crown,—(XXYV.) All Counties, 
and Hundreds, Trethings, and Wapontakes, shall 
be at the ancient rent, without any increase, ex- 
cepting in our Demesne-manors.—(XXVI. 15.) 
If any ove holding of us a lay-fee dies, and 
the Sheriff or our Bailiff, shall shew our letters- 
patent of summons concerning the debt which the 
defunct owed to us, it shall be lawful for the 
Sheriff or our Builiff to attach and register the 
chattels of the defunct found on that lay-fee, to 
the amount of that debt, by the view of lawful 
men, 80 that nothing shall be removed from thence 
watil our debt be paid to us; and the rest shall 
be left to the executors to fulfil the will of the 
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defuncti et si nihil nobis debeatur ab ipeo, omar 


—(XXPHI, 18.) Nullus Constabularins vel alive 
Ballivus noster, capiat blada wel alia catalla ali- 
cujus, nisi stati inde reddat denavios, aut re- 
spectum inde habere possit de woluntate vendi~ 
toris.—(XXIX. 19.) Nullws Constabularius dis- 
tringat aliquem Militem ad dandum denarios pro 
custodia castri, si facere volnerit custodiam illam 
in propria persona sua, vel per alium probum 
hominem, si ipse eam facere non posit propter 
vationabilem causam: et si nos duxcrimus vel 
i ager nae aba 
todia secundum quantitatem temporis quo, 

nos, fuerit in exercitu.— (XXX. 20.) 3 Sales 
Vicecomes wel Baltivus noster, vel aliquis alids, 
capiat equos wel carettas alicyjus liberi: hominis 
pro carragio faciendo, nisi de voluntate ipsins li-~ 
beri hominis.—(XXXI.21.) Nee nos, nec Ballivi 
nostri, capiemus alienum boscum al castra wel alia 
agenda nostra, nisi per voluntatem ipsius cxjus 
bosous ile fuerit.—(XXXI. 22.) Now now tene- 
bimus tervas ilorum qui convicti fucrint de felonia, 
‘nisi per wanm annum et wem diem; et tune red- 
dantur terre dominis feodorum.—(XX XII. 23.) 
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defunct; and if nothing be owing,to us by him, all 
the chattels shall fall to the defunct, saving to 
his wife and children their reasonable shares.— 
(XXVIL.16.) [fany free-man shall die intestate, his 
chattels shall be distributed by the hands of his 
nenrest relations and friends, by the view of the 
Church, saving to every one the debts which the 
defunct owed.—(XXVIIT. 18.) No Constable nor 
otherBailiff of ours shall take the corn or other goods 
ofany one, without instantly paying money forthem, 
unless he can obtain respite from the free will of 
the seller.—(XXIX. 19.) No Constable (Governor 
of a Castle) shall distrain any Knight to give money 
for castle-guard, if he be willing to perform it in 
his own person, or by another able man, if he 
cannot perform it himself, for a reasonable cause: 
and if we have carried or sent him into the army, 
he shall be excused from castle-guard, accord~ 
ing to the time that he shall be in the army by our 
command.—(XXX. 20.) No Sheriff nor Builiff of 
ours, nor any other person shall take the horses or 
carts of any free-man, for the purpose of carriage, 
without the consent of the said free-man.—XXXI. 
21.) Neither we, nor our Bailiffs, will take another 
man’s wood, for our castles or other uses, unless 
by the consent of him to whom the wood be- 
longs.—(XXXII. 22.) We will not retain the lands 
of those who have been convicted of felony, except- 
ing for one year and one day, and then they shall 
be given up to the lord of the fee-—(XXXIII. 23.) 








curiam suam.—(XXXV.12.) Una mensura wini 
ait per totian region nostrum, ef una mensura cer- 
visier, et una mensura bladi, scilicet quertarinm 
Londonii; et wna latitude pannorum tinctorum, et 
russettorum, et halbergettorum, seilicet, duce wine 
infra listas. De ponderibus autem sit ut de men- 
surit.—(XXXVI. 26.) Nihil detur vel capi- 
atur de catero pro Brevi Inguisitionis de vita vel 
membris; set gratis concedatur et non negatur.— 
(XXXVI, 27.) Si aliquia tencat de nobis per 
Poodi-Firmam, vel per Socagium, vel per Bur- 
gagivm; et de alio terram teneat per Servitium 
Militare, nos non habebimus custodiam hevedis 
nee terre suc eet de foodo alterius, occasione 
illius Peodi-Firma, vel Socagii, vel Burgagii; 
nee habebimus. custodiam illius Feodi-Firme, vel 
Socagii, vel Burghgii, nisi ips Feodi-Firma de- 
beat Servitinm Militare. Nos non habebimwa ews- 
todiam heeredis vel terre alicujus, quam tenet de 
alio per Servitium Militare, occasione Parve Ser- 
Janteric quam tenet de nobis per servitium red- 
dendi nobis cultellos, vel sagittas, vel hujuemodi. 
—(XXXVIII. 28.) Nullus Ballivus ponat de 
catero aliquem ad legen, simplici loquela sna, 
sine testibus fidelibus ad hoc inducti —(XXXIX, 
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All kydells (eceara) for the future shall be quite re~ 
dout of the Thames, and the Medway, and’ 
through all England, excepting upon the sen-cuast,- 
(XXXIV. 24.) The writwhichis called Precipe, for 
the future shall not be granted to any one of any te- 
nement, by which a free-man may lose his court.— 
(XXXV. 12.) There shall be one measure of wine 
throughout all our kingdom, and one measure of ale, 
and one measure of corn, namely the quarter of Lon- 
don; and one breadth of dyed cloth, and of rassets, 
and of balberjects, namely, two ells within the lists. 
Also it shall be the same with weights as with mea- 
sures.—(XXXVI. 26.) Nothing shall be given or 
taken for the future for the Writ of Inquisition of life 
or limb; butit shall be given without charge, and not 
denied.—(XXXVII_ 27.) If any hold of us by Fee- 
Farm, or Socage, or Burgage, and hold land of ano- 
ther by MilitaryService,we will not have the custody 
of the heir, nor of his lands, which are of the fee of 
another, on account of that Fee-Farm, or Socage, or 
Burgage; nor will we have the custody of the Fee- 
Farm, Socage, or Burgage, unless the Fee-Farm owe 
Service. We will not have the custody of 

the heir, nor of the lands ofany one, which he holds of 
another by Military Service,on account of any Petty- 
Sergeantry which he holds of as by the service of giv- 
ingus daggers, orarrows, or the like. —(XXXVIII. 
28,) No Bailiff, for the future, shall put any man to 
his law, upon his own simple affirmation, without cre- 
dible witnesses produced for that purpose.(XXXIX. 





cesta, dicut de Honore de’ Wallingefords Not- 
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29.) No freeman shall be seized, or imprisones), or 
dispossessed, or outlawed, or in any way destroyed; 
hor will we condemn him, nor will we commit him to 
prison, excepting by the legaljudgment of his peers, 
or by the laws of the land.—(XL.30.) To none will 
we sell, to none will we deny, to none will we delay 
right orjustice.—(XLI. 31.) All Merchants shall 
have safety and security in coming into England, and 
going out of England, and in staying and in travelling 
through England, as well by land ax by water, tobuy 
and sell, without any unjust exactions, according to 
ancient and right customs, excepting in the time of 
war, and if they be of a country at war against us: 
and if such are found in our land at the beginning of 
a war, they shall be apprehended without injury of 
their bodies and goods, until it be known to us, or 
to our Chief Justiciary, how the Merchants of our 
country are treated who are found in the country at 
‘war against'us; and if ours be in safety there, the 
others shall be in safety in our land.—(XLIL. 33.) 
It shall be lnwfal to any person, for the future, to 
fo out of our kingdom, and to return, safely and 
securely, by land or by water, saving his allegi- 
‘ance to us, unless it bein time of war, for some short 
‘space, for the common good of the kingdom: ex- 
cepting and outlaws, according to the 
laws of the land, and of the people of the nation at 
‘war against ux, and Merchants who shall be treated 
as it is said above.—(XLIL. 36.) If any hold of 
any escheat, as of the Honour of Wallingford, Not- 
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ingchamie, Bononii, Lancastri, vel de aliis ex- 
cactis quar sunt in manu nostra, et ment Baronie, 
et obicrit, heres ejus now det aliud relevinm, nee 
Saciat alind nobis servitinm quam faceret Baroni, 
si Baronia illa esset in manu Baronie; ot nos 
codem modo com lenchimus quo Baro cam tenwit, 
—(XLIV.39.) Homines qui manent extra forest- 
am, non veniant, de ceetero, coram Justiciariisnos- 
trisde Forests, per commes simmonitiones ; nisi 
sint in placito, wet plegii alicujus, vel aliquorum 
qui attachiati sint pro Foresta.—(XLV. 42.) Nos 
non faciemns Justiciarios, Conatabularios, Vice 
comites, vel Ballivos, nisi de talibus qui seiant le 
gem regni,cteam bene velint observare—(XLVI, 
43.) Omnes Barones qui findaverunt Abbatias, 
wade habent cartas Regum Anglie, vel antiquam 
tennram, habeant eavum custodiam cum vacave- 
rint, sicut habere debent-—(XLVIL. 47.) Omaes 
Forester que: ufforestate sunt tempore nostro, eta- 
tim daifuricester; et ita fiat de Ripariis que 

per nos tempore nostro” posite sunt in defenso. 
XLVI 39.) Omnes mate consnetudines de 
Forestis et Warrennis, et de Forestariis ot War- 
vennariis, Vicecomitibis et eorum ministris, Ri- 
pariis et earum custotibus, statim inguirantur 
in quolibet comitatu, per dwodectm Milites jura- 
tos de codem comitate, qui debent eligi per pro- 
hos homines ojusdem comitatus, et infra quadra- 
ginta dies post inquisitionem factam, penitus, ita 
eer ee seceerater) OOSMI BOP Comin, 
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tingham, Boulogne, Lancaster, or of other escheats 
which are in our hand, and. are Baronies, and shall® 
die, his beir shall not give any other relief, nordoany 
other service to us, than he should have done to the 
Baron, if that Barony had been in the hands of the 
Baron; and we will hold it in the same manner that 
the Baron held it-—(XLIV. 39.) Men who dwell 
without the Forest, shall not come, for the future, 
before our Justiciaries of the Forest on a common 
summons; unless they be parties ina plea, or sure- 
ties for some person or persons who are attached for 
the Forest.—(XLY. 42.) We will not make Justi- 
ciaries, Constables, Sheriffs, or Bailiffs, excepting 
ofsuch as know the laws of the land,and are well dis 
posed to observe them.—(XLVI, 43.) All Barons 
who have founded Abbies, which they hold by char- 
ters from the Kings of England,or by ancient tenure, 
shall have the custody of them when they become ya~ 
cant, ax they ought to have.—(XLVII. 47.) All 
Forests which have heen made in our time, shall be 
immediately disforested ; and it shall be so done with 
Water-banks, whieh have been taken or fencedin by 
us during our reign.—(XLVIII. 39.) All evil cus- 
toms of Forests and Warrens, and of Foresters and 
Warreners, Sheriffs and thelr officers, Water-banks 
aud their keepers, shall immediately be inquired 
into by twelve Knights of the same county, upon 
‘oath, who shall be elected by good men of the same 
county 5 and within forty days after the inquisition 
is made, they shall be altogether destroyed by them 
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© be not in England,—(XLIX. 38.) We will imme- 
diately restore all hostages and charters, which 
have been delivered to us by the English, in se~ 
curity of the peace and of their faithful serviee.— 
(L. 40.) We will remove from their bailiwieks 
the relations of Gerard de Athyes, so that, for the 
future, they shall have no bailiwick in England; 
Engelard de Cygony, Andrew, Peter, and Gyone 
de Chancell, Gyone de Cygony, Geoffrey de Mar- 
tin, and his brothers, Philip Mark, and his brothers, 
and Geoffrey his nephew, and all their followers.— 
(LL.41,) And immediately after the conelasion of 
the peace, we will remove vut of the kingdom all 
foreign knights, cross-bow-men, and stipendiary 
soldiers, who have come with horses and arms to 
the molestation of the kingdom,—( LII.25.) Ifany 
have been disseised or dispossessed by us, without 
alegal verdict of their peers, of their lands, eastles, 
liberties, or rights, we will immediately restore 
these things to them; und if any dispute shall arise 
on this head, then it shall be determined by the ver- 
diet of the twenty-five Barons, of whom mention 
is made below, for the security of the peaco— 
Concerning all those things of which any one hath 
been disseised or dispossessed, without the legal 
verdict of his peers by King Henry our father, or 
King Richard our brother, which we have in our 
hand, or others hold with our warrants, we shall 





cis nostra; cum autem redierimus de peregri- 
natione nostra, wel si forte remanserimus a 

1 nostra statim inde plenam jus- 
titiam exhibebimur—(LUL.) Bundem autem 
respectum habebimus, et eodem modo de jus- 
titia exhibenda, de forestis deafforestandis, vet 
remansuris forestis quas Heuricus pater noster, 
wel Ricardus frater noster afforestanerunt; et 
de custodiis terrarum que suit de alieno feo- 
do, cujuemodi custodias kueusque habwimus, oc- 
casione feodi quod aliquis de nobis tenuit per 
Servitium Militare; ct de Abbatiis que fundate 
Suerint in feodo alterius quam nostro, in gui- 
bus dominus feodi dixerit se jus habere; et 
cum redicrimus, vel si remanserinus a pere- 
grinatione nostra, super hiis conquerentibus ple- 
plenam justitiam statim exhibebimus.— (LIV) 
Nuliue capiatur nee inprisonetur propter ap- 
pellum femine de morte alterius, quam viri sui. 
(LV. 37.) Owner finer qui injuste, et contra 
legem terrex facti, sunt nobiscum, et omnia amer- 
ciamenta facta injuste, et contra legem terre, 
omning condonentwr, wel fiat inde per judicium 
viginti quingue Beronum de quibus fit’ mentio 
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have respite, until the common term of the Croiy- 
aders, excepting those concerning which a pleat 
had been moved, or an inquisition taken, by our 
precept, before our taking the Cross; but as soon 
as we shall return from our expedition, or if, by 
chance, we should not go upon our expedition, we 
will immediately do complete justice therein.— 
(IAII.) The same respite will we have, and the 
same justice shall be done, concerning the dis- 
forestation of the forests, or the forests which 
remain to he disforested, which Henry our 
father, or Richard our brother, have afforested ; 
and the same concerning the wardship of lands 
which are in another's fee, but the wardship of 
which we have hitherto had, cecnsioned by any 
of our fees held by Military Service ; and for Abbies 
founded in any other fee thin our own, in which the 
Lord of the fee hath claimed a right; and when 
we shall have returned, or if we shall stay from our 
expedition, we shall immediately do complete jus- 
tice in all these pleas.—(LIV.) No man shall be 
apprehended or imprisoned on the appeal of a 
woman, for the death ef any other man than her 
lusband.—(LV.37.) All fines that have been made 
hy us unjustly, or contrary to the laws of the land ; 
and all amerciaments that bave been imposed un- 
justly, or contrary to the laws of the land, shall be 
wholly remitted, or ordered by the verdict of the 
twenty-five Barons,of whom mention is made below, 
for the seenrity of the peace, or by the verdict of 
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AMT the greater part of them, together with the aforesaid © 
| Nf Stephen, Archbishop of Canterbury, if he ean be 
rail present, and others whom he may think fit to bring 
IFS with him: and if he cannot be present, the busi- 
ness shall proceed, notwithstanding, without him ; 
but so, that if any one or more of the aforesaid 
twenty-five Barons have a similar plea, Jet them be 
removed from that particular trial, and others elect- 
ed and sworn by the residue of the same twenty- 
five, be substituted in their room, only for that 
trial.—(LVI. 44.) If we have disseised or dispos- 
sessed any Welshmen of their lands, or liberties, 
or other things, without a legal verdict of their 
peers, in England or in Wales, they shall be im~- 
mediately restored to them ; and if any dispute shall 
arise upon this head, then let it be determined in 
the Marches by the verdict of their peers: for a 
tenement of England, according to the law of Eng- 
land; for a tenement of Wales, according to the law 
of Wales; for a tenement of the Marches, accord- 
ing to the law of the Marches. The Welsh shall 
do the same to us and to our subjects.—( LVI.) 
Also concerning those things of which any Welsh- 
man hath been disseised or dispossessed without 
the legal verdict of his peers, by King Henry our 
father, or King Richard our brother, which we 
have in our hand, or others hold with our war- 
rant, we shall have respite, until the common 
term of the Croisaders, excepting for those con- 
cerning which a plea had been moved, or an in- 








ciemus aliis Baronibus nostri Anglia, nisi aliter 
ease debeat per cartas quas habemus de Gulielmo 
patra: ipsiue quondam Rege Scottorum; et hoe 
erit per judicicm parinm anorum in curia nos 
tra.—(LX. 48.) Omnes autem istas consue- 
‘tudines pradictas, et libertates quar nos conces- 
simes in regno nostro texendas, quantem ad nos 
pertinet erga nostros, omnes de regno nostro, tam 
clerici quam aici observent, quantum ad xe per- 
tinet erga enos.—(LX1, 49.) Cum autem pro 
DEO et ad emendationem vegni nostri, ct ad 
melius sopiendum discordiam inter moe et Ba- 
tones nostros ortam, huec omnia preedicta con- 
ceaserimua, volentes ea integra et firma stabili- 
tate in perpetuum gaudere, facimus et concede- 


Bares cligent viginti quingne Baroues de reg- 


att 
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quisition made, by our precept, before our taking 
& the cross. But as soon as we shall return from 
our expedition, or if, by chance, we should not go 
upos our expedition, we shall immediately do com- 
plete justice therein, secording to the laws of 
Wales, and the parts aforesaid. —(LVIII. 45.) We 
will immediately deliver up the son of Liewelin, 
and all the hostages of Wales, and release them from 
their engagements which were made with us, for 
the security of the peaee.—(LIX. 46.) We shall 
do to Alexander King of Scotland, concerning the 
restoration of his sisters and hostages, and his li- 
erties and rights, according to the form in which we 
act to our other Barons of England, unless it ought 
tobe otherwise by the charters which we have from 
his father William, the late King of Scotland; and 
this shall be by the verdictof his peers in our court. 
(LX. 48.) Also all these customs and liberties 
aforesnid, which we have granted to be held in our 
kingdom, for so much of it as belongs to as, all our 
subjects, as well clergy as Inity, shall observe to- 
wards their tenants as faras concerns them.—(LX1. 
49.) But since we have granted all these things 
aforesaid, for GOD, and for the amendment of our 
kingdom, and for the better extinguishing the dis- 
cord which has arisen between us andour Barons, we 
being desirous that these things should possess en- 
tire and unshaken stability for ever, give and grant 
tothem the security underwritten; namely, that the 
Barons may elect twenty-five Barous of the king- 
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dom, whom they please, who shall with their whole — 


power, observe, keep, and cause to be observed, 
the peace and liberties which we have granted to 
them, and have confirmed by this our present char- 
ter, in this manner: that is to say, if we, or our 
Justiciary, or our bailiffs, or any of our officers, 
shall have injured any one in any thing, or shall 
have violated any article of the peace or security, 
and the injury shall have been shown to four of 
the aforesaid twenty-five Barons, the said four 
Barons shall come ty ws, or to our Justiciary if we 
be out of the kingdom, and making known to us 
the excess committed, petition that we cause that 
excess to be redressed without delay, And if we 
shall not have redressed the excess, or, if we have 
‘been out of the kingdom, our Justiciary shall not 
have redressed it within the term of forty days, 
computing from the time when it shall have been 
made known to us, or to our Justiciary if we have 
heen out of the kingdom, the aforesaid four Barons, 
shall lay that cause hefore the residue of the twenty- 
five Barons; and they, the twenty-five Barons, 
with the community of the whole land, shall dis- 
‘tress and harass us by all the ways in which they 
are able; that is to say, by the taking of our cas- 
tes, lands, and possessions, and by any othermeans 
in their power, until the excess shall have been 
redressed, according to their verdict; eaving harm- 
less our person, and the persons of our Queen and 
children; and when it hath been redressed, they 
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will obey the commands of the aforesaid twenty- 
five Barons, in accomplishing all the things nfore- 
said, and that with them he will harass us to 
the utmost of his power: and we publicly and 
freely give leave to every one to swear whois will- 
ing to swear; and we will never forbid any to 
swear. But all those of our land, who, of them- 
selves, and of their own accord, are unwilling to 
swear to the twenty-five Barons, to distress and 
harass us fovether with them, we will compel them 
by our command, to swear as aforesaid. And if 
any one of the twenty-five Barons shall die, or 
remove vut of the land, or in any other way shall 
be prevented from executing the things above suid, 
they who remain of the twenty-five Barons shall 
elect another in his place, according to their own 
Pleasure, who shall be «worn in the same manner as 
the rest. In all those things whieh are appointed 
to be done by these twenty-five Barons, ifit happen 
that all the twenty-five have been present, and 
have differed in their opinions nbout any thing, or 
if some of them who had been summoned, would 
not, orcould not be present, that whieh the greater 
part of those who were present shall bave provid- 
ed and decreed, shall be held as firm and as valid, 
as if all the twenty-five hud agreed in it: and 
the aforesaid twenty-five shall swear, that they will 
‘faithfully observe, and, with all their power, cause 
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AN omnia antedicta fideliter obeeroabunt, at pro toto 

Aik, posse suo facient observari. Et nos nihil impe- 
trabimus ab aliquo, per not, nee per alinm, per §) 
quod aliqua istarum concessionnm et lbertatem 
revocetur vel minuatur, Bt si aliquid tale impe- 
tratum fuerit, irvitum sit et inanes et avinquam 
co utemur, per nos, nee per alium.—(LXII,) Bt 
‘omer malas voluntates, indignationes, et rancores 
ortos, inter nos et homines nostros, clerices et laic- 


autem, tam ex parte nostra, quam ex parte Ba- 
| Tatemr ued hec omnia aypradicte bona Ada, ot 


felon. SRS panel 





THE GREAT CHARTER OF KING JOIN, 


A’ to be observed, all the things mentioned above. 
MS And we will obtain nothing from any one, by our- 
¢& selves, nor by another, by which any of these con- 
cessions and liberties may be revoked ordiminished. 
And if any such thing shall have been obtained, let 
it be void and null: and we will never use it, nei- 
ther by ourselves nor by another.—(LXII.) And 
ye have fully remitted and pardoned to all men, all 
the ill-will, rancour, and resentments, which have 
arisen between us and our subjects, both clergy and 
laity from the commencement of the discord. More- 
over, we have fully remitted to all the clergy and 
Inity, and as far as belongs to us, have fully par- 
doned all transgressions committed by occasion of 
the said discord, from Easter, in the sixteenth year 
of our reign, until the conclusion of the peace.— 
(49.) And, moreover, we have caused to be made to 
them testimonial letters-patent ofthe Lord Stephen, 
Archbishop of Canterbury, the Lord Henry, Arch- 
bishop of Dublin,and of the aforesaid Bishops, and of 
Master Pandulph concerning this security, and the 
aforesaid concessions. —(LXIII.) Wherefore, our 
will is, and we firmly command that the Church of 
England be free, aud that the men in our kingdom 
have and hold the aforesaid liberties, rights,and con- 
cessions, well and in peace, freely and quietly, fully 
and entirely, to them and their heirs, of us and our 
heirs,in all things and places,for ever asis aforesaid, 
It is also sworn, both on our part, and on that of the 
Barons, that all the aforesaid shall be observed in 
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good faith, and without any evil intention. Witnes 
sed by the above, and many others.—Given by our 
hand in the Meadow which is called Runningmend, 
between Windsor and Staines, this 15th day of June, 
in the 17th year of our reign. 





‘TRANSLATION OF THE COVENANT, 
MATE BETWEEN 


KING JOHN AND THE BARONS 


or 
England. 


AD, 1215, 


folk and Suffolk, Saher Earl of Winchester, Robert 
Earl of Oxford, Henry Earl of Hereford, and the 
Barons under-written: That is to say, William 
Marshall the younger, Eustace de Vesey, William 


TE. de Mowbray, John Fitz Robert, Roger de Mont- 


Begon, William de Lanvalay, and other Earls and {} 


| other part: namely, That they the Earls and 
Barons and others before written, shall hold the 
custody of the City of London in bail from our 
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Lord the King; saving that they shall clearly 
render all the debts and revenues within the same, 
to our Lord the King, until the term of the As- 
sumption of the Blessed Virgin Mary, in the 
‘seventeenth year of his reign. 

And the Lord of Canterbury shall hold in like 
manner of bail from our Lord the King, the cus- 
tody of the Tower of London, to the, aforesaid term; 
saving to the City of London it’s liberties and free 
enstoms, and taking his oath in the keeping of the 
said Tower, that our Lord the King shall in the 
mean while not place a guard nor other forces in 
the aforesaid City, nor in the Tower of London. 

And that also. within the aforesaid term, the 
vaths to the twenty-five Barons, be tendered 
throughout all England as itis contained in the Char- 
ter granted concerning the liberties and security 
of the kingdom ; or to the attornies of the twenty- 
five Barons as it is contained in the letters granted 
concerning the election of twelve knights for abo- 
lishing evil customs of the forests and others.— 
And, moreover, within the said term, all the other 
demands which the Earls, Barons, and other free- 
men doask of our Lord the King which he himself 
has declared to be granted to them, or which by 
the twenty-five Barons, or by the greater part of 
them shall be judged proper to be granted, are to 
be given, aceordingto the tenor of the said Charter. 
And if these things shall be done, or if our Lord 
the King on his part shall agree to do them, 
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within the term limited, then the City and Ty 
of London shall at the same term be delivered up 
to our Lord the King, saving always to the afore- = 
ld City it’s liberties and free customs as it is be- * 
fore written.—And if these things shall not be 
done, and if our Lord the King shall not agree to 
them within the period aforesaid, the Barons 
all hold the aforesaid City and the lord Arch- 
Vishop the Tower of London, until the aforesaid 
deeds shull be completed. And in the mean-while, 
all of both parts shall recover the castles, lands, 
and towns, which have been taken in the beginning: 
of the war that has, price nst yea cena 
King, and the Barons. 
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God, Kingof England, (AF 
Lord of Ireland, Dake ;14/) 
of Normandy and Aqui- &€ 

1G) taine, and Earl of An- 


ishops Abbots, Earls, 
Burons, Justiciaries, 
= Foresters, Sheriffs, Go- 
vernors, Officers, Bailiffs, 
jects, Greeting. Know ye, that Wey in the pre- {9 
‘sence of God, and for the salvation of our own soul, 
and of the souls of our ancestors, and of our suc- 4 
eessors, to the honour of God, and the exaltation of 
the Holy Chureh, and the amendment of our King- © 
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dom, by the counsel of our venerable fathers, the 
Lord Gualo, entitled a Cardinal Priest of St. Mar- 
tin, Legate from the Apostolic See; Peter of 

Winchester, Reinerus of St. Asaph, Joceline of 
Bath and Glastonbury, Simon of Exeter, Richard 
of Chichester, William of Coventry, Benedict of 
Rochester, Henry of Landaff, — of St. Da- 
vid's, — of Bangor, and Sylvester of Worcester, 
of the Bishops; and of these noble persons, Wil- 
liam Mareschal Earl of Pembroke, Ranulph Bart 
of Chester, William de Ferrars Earl of Derby, 
William Earl of Albemarle, Hubert de Burgh, 
our Justieiary, Savery de Mallion, William de 
Bruer, the Father, William de Bruer, the Son, 
Robert de Courtenay, Fulke de Brent, Reginald 
de Vautort, Walter de Lacy, Hugo de Mortimer, 
John de Monmouth, Walter de Beauchamp, Wal- 
ter de Clifford, Robert de Mortimer, William de 
Cantelow, Matthew Fitz-Herbert, John Mures- 
chal, Alan Basset, Philip de Albinine, Jokn Le 
Strange, and others of our liegemen; have in the 
—(L. 1.) First place granted to God, and by this 
our present Charter, have confirmed, for us and 
our heirs for ever, that the English Church shall 
be free, and shall have her whole rights and her 
liberties inviolable. We have also granted to all 
the Freemen of our Kingdom, for us and our heirs 
for ever, all the under-written liberties, to be en- 
joyed and held by them and by their heirs, from 
us and from ourheirs.—(II. 2.) Ifany of our Earls 
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C or Barons, or others who hold of us inehief by Mili- 
» tary Service, shall die, and at his death his heir shall 
be of full age, and shall owe a relief, he shall have 
his inheritance by the ancient relief; that is to say, 
the heir or heirs of an Earl, a whole Earl's Ba- 
rony for one hundred pounds: the heir or heirs of 
a Baron, for a whole Barony, for one hundred 
pounds ; the heir or heirs of a Knight, fora whole 
Knight's Fee, for one hundred shillings at the most: 
and he who owes less, shall give less, according to 
the ancient custom of fees.—(III. 3.) But if the 
heir of any such be under age, his Lord shall not 
have the Wardship of him nor of his land, before 
he shall have received his homage, and afterward 
sch heir shall be in ward; and when he shall come 
to age, that is to say, to twenty and one years, he 
shall have his inheritance without relief and without 
fine : yet 20 thet if he be made a Knight, whilst he 
be under age, nevertheless his lands shall remain in 
custody of hie Lord, until the term aforesaid. — 
(IV. 4.) ‘The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, anid reasonable services, und that 
without destruction and waste of the men or goods ; 
and if we commit the custody of any such lands 
toa Sheriff, or any other person who is bound to 
us for the issues of them, and he shall make de- 
struction or waste upon the ward-lands, we will 
recover damages from him, and the lands shall be 


withte ad 
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committed to two lawful and discreet wen of the \ BM 
same fee, who shall answer for the ixsues to us, oF 
to him ta whom we have assigned them: and if we 
shall give or sell to any, one the eustody.of nny 
auch lands, and he shall make destruction or waste 
upon them, he shall lose the custody; aml it shall 
be committed to two lawful and discreet menof the 
same fee, who shall answer to us in like, manner as 
itis ssid before —(¥. 5,), Butthe wandep,as long 
as he hath the custody of the lands, shall keep up 
anid maintain the, houses, parks, warrens, ponds, 
mills, and other things belonging to them, out of 
their issues and shall restore to the beir when he 
comes of full age, his whole estate, provided with 
carriages and all other things, at the least anch aa 
he received it. , All these things shall be observed 
in the custodies af vacunt Archbishoprics, Bishop- 
rics, Abbies, Priories, Churches, and Diguities, 
whick appertain tous, excepting that these ward- 
shige ave not to be sold.—(V1. 6.) Heirs shall be 
married without disparagement.—( VII. 7.) A wi- 
dow, after the death of her husband, shall imme- 
diately, and withont dificulty have her freedom of 
marriage and her inheritance ; nor shall she give 
any thing for her dower, or for her freedom of mar- 
riage, or for her inheritance, which her husband 
and she held at the day of bis death; and she may 
remain in her husband's house forty days after his 
death, within whieh time ber dower shall be as- 
signed 5 mnaless if ahall have been assigned before, 


Saat 
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or excepting his house shall be a Caatles and if she 
departs: fron the Custle, there shall be provided for 
her wcompletehausein which she may decently dwell; 
until her dower shall be assigned to her as afure- 
wid. —(VILL. 8.) No widow shall be distrained to 
marry herself, whilst she is willing to live without u 
husband ; butyet she shall give security that she will 
not marry herself, without our consent, if she hold 
of us, or without the consent of her lord if she hold 
of another.—(IX. 9.) We nor our Builiffs, will not 
seize any land nor rent for any debt, whilst the ehat- 
tels of the debtor present sufficient for the payment 
of the debt, and the debtor shall be ready to make 
satisfaction: nor shall the sureties of the debtor be 
distrained, whilst the principal debtor is able to 
pay the debt; and if the principal debtor fail in 
payment of the debt, not having wherewith to 
discharge it, or will not discharge it when he ix 
mble, then the sureties shall answer for the debt; 
and if they be willing, they shall have the lands 
and rents of the debtor, wutil satisfaction be made 
to them for the debt which they had before paid 
for him, unless the principal debtor can shew 
himself acquitted thereof against the said sureties, 
—(X. 13) The City of London shall have all it’s 
ancient liberties, and it’s free customs, as well by 
land as by water.—Furthermore, we will and 
grant that all other Cities, and Barghs, and Towns, 
and the Barons of the Cinque Ports, and all Ports, 
should have all their liberties and free customs.— 
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: (XI. 16.) None shall be distrained to do more 
service for a Knight’s-Fee, nor forany other free 


tenement, than whatisduefromthence.—(X1I-17.) "ge 


Common Pleas shall sot follow our court, but 
shall be held in any certain place —(XIII, 18.) 
‘Trials upon the Writs of Novel Disseisin, of Mort 
W’Ancestre (death of the ancestor), and of Darrien 
Presentment (last presentation), shall not be taken 
but in their proper counties, and in this manner:— _ 
We, or our Chief Justiciary, if we should be out 
of the kingdom, will send two Justiciaries into 
each county, four times in the year, who, with 
four knights of each county, chosen by the county, 
shall bold the aforesaid assizes, within the county 
on theday, and at the place appointed.--(XIV. 19.) 
And if the aforesaid assizes cannot be taken on 
the day of the county-court, let as many knights . 
and freeholders, of those who were present at the 
county-court remain behind, as shall be sufficient 
to do justice, necording tothe great or less import- 
ance of the business.—(XV. 20.) A Free-man 
shall not be amerced for a «mall offence, but only 
according to the degree of the offenee; and for a 
great delinquency, according to the magnitade of 
the delinquency, saving his conteuement: a Mer- 
chant shall be amereed in the same manner, saying 
his merchandise, and o villain shall be amerced 
after the same manner, saving to him his wainage, 
if he shall fall into our merey; and none of the 
aforesaid amerciaments shall be assessed, but by 
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the oath of honest and lawful men of the viein- 
age.—(XVI. 21.) Earls and Barons shall not be 
amereed hut by their Peers, and that only nc- 
cording to the degree of their delinquency.— 
(XVI. 22.) No Clerk shall be amerced excepting 
according to the form aforesaid, and notaccording 
to the quantity of hix ecclesiastical benefice — 
(XVIII. 23.) Neither a town nor any person shall 
be distrained to build bridges or embankments, 
excepting those which anciently, and of right, are 
bound to do it-—(XIX. 24.) No Sheriff, Con- 
wtable, Coroners, nor other of our Bailiffs, shall 
hold pleas of our crown.—(XX. 26.) If any one 
holding of us a lay-fee dies, and the Sheriff or our 
Bailiff, shall shew our letters-patent of summons 
concerning the debt which the defunet owed to ts, 
it shall be lawful for the Sheriff, or for our Bailiff to 
attach and register the chattels of the defunct 
found on that Iay-fee, to the amount of that debt, 
by the view of lawful men, so that nothing shall 
be removed from thence until our debt be paid to 
ns; and the rest shall be left to the executors to 
fulfil the will of the defunct; and if nothing be 
owing to us by him, all the chattels shall fall to 
the defunct, saying to his wife and children their 
reasonable shares—(XXI. 28.) No Constable, 
Governor, nor his Bailiff, shall take the corn or 
other goods of any one, who is not of that town 
where his Castle is, without instantly paying money 
for them, unless he can obtain « respite from the 


%. Stake 








SELL ithin three weekz—(XXI1. 29.) No Constable 
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free will of the seller; but if he be of thot town 5 
wherein the Castle is, he shall give him the price 


shall distrain any Knight to give money for Castle- 
guard, if he be willing to perform it in his own 
person, or by ca 
perform it himself, for a reasonable cause: 

if we have carried of sent vin toe A gy 
shall be excused from Castle-guard, according 
to the time that he shall be in the army by oar 
command.—(XXII, 30.) No Sheriffnor Bailiff of 
ours, nor of any other person shall take the horses 
or carts of any, for the purpose of earringe, reifh- 
out paying according to the vate anciently | ap 
pointed; thatistosay, for a cart with two horees, 
ten-pence by the day, and for a cart with three 
horses, fourteen-pence by the day.—(XX1V. 31.) 
Neither we, nor our Bailiff, willtakeanotherman’s 
wood, for our castles or for other uses, unless 
by the consent of him to whom the wood be- 
longs.—(XXV. 32.) We will not retain the lands 
of those who have been convicted of feluny, ex- 
cepting for one year and one day, und then they shall 
be given up to the lord of the fee.—(XXVI. 33.) 
All Kydells (wears) for the future shall be quite 
removed out of the Thames and the Medway, and 
through all England,excepting upon the sea-coust.-~ 
(XXVI.34.) The Writ which is called Precipe, 
for the future shall not be granted to any one of 
any tenement, by which a Free-man may lose his 
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court,—(XXVIII. 35.) There shall be one Mea- 
s sure of Wine throughout all our kingdom, and one 
Measure of Ale, and one Measure of Cora, namely 
the Quarter of London; and one breadth of Dyed 
Cloth, and of Russets, and of Halberjects, namely, 
‘Two Ells within the lists, Also it shall be the 
same with Weights as with Measures.—(XXIX.36.) 
Nothing shall be given or taken for the Writ of 
Inquisition of life or limb; but it shall be given 
without charge, and not denied. —(XXX. 37.) If 
any hold of us by Fee-Farm, or Socage, or Burgage, 
and hold land of another by Military Service, we 
‘will not have the custody of the heir, nor of his 
lands, which are of the fee of another, on account 
of that Fee-Farm, or Socage, or Burgage; nor 
will we have the custody of the Fee-Farm, Socage, 
or Burgage, unless the Fee-Farm owe Military 
Service. We will not have the custody of the heir, 
norof thelands ofany one, which he holds ofanother 
by Military Service, on account of any Petty-Ser- 
geantry which he holds of us by the service of 
giving us daggers, or arrows, or the like.—(XXXI. 
38.) No Bailiff, for the future, shall put any man to 
his law, upon his own simple affirmation, without 
credible witnesses produced for that purpose. — 
(XXXII. 39.) No freeman shall be seized, or im- 
prisoned, or dispossessed, or outlawed, or in any 
way destroyed; nor will we condemn him, nor will 
we commit him to prison, excepting by the legal 
judgment of his peers, or by the laws of the land. 
—(XXXIII. 40.) To none will we sell, to none 
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will we deny, to none will we delay right or jus~ 
tice. —(XXXIV. 41.) All Merchants, unless Oe 
have before been publicly prokibited, shall have 4 
safety and security in going out of England, and in 5a 


PY coming into Engtand and in staying and in travelling 


through England, as well by land as by water, to buy 
and sell, without any unjust exactions, according to 
ancient and right customs, excepting in the time of 
war, and if they be of a country at war against as: 
and if such are foand in onr land at the beginning of 
awar, they shall be apprehended, without injury of 
their bodies or goods, until it be known to us, or 
tw our Chief Justiciary, how the Merchants of our 
country are treated who are found inthe country at 
war against us: and if our’s be in safety there, the 
others shall be in safety in our Innd.—(XXXY¥. 
43.) If any hold of any escheat, as of the Honour 
of Wallingford, Nottingham, Boulogne, Lancaster, 
‘or of other escheats which arc in our hand, and 
are Baronies, and shall die, his heir shall not give 
any other relief, nor do any other service to as, 
than he should have done to the Baron, if those 
lends had been in the hands of the Baron; and we 
will hold it in the same manner that the Baron 
held it.—(XXXVI. 44.) Men who dwell without 
the Forest, shall not come, for the future, before 
our Justiciaries of the Forest on a common sum- 
mons: unless they be parties ina plea, or sureties 
for some person or persons who are attached for 
the Forest.—(XXXVII. 46.) All Barons who have 
founded Abbies, which they hold by charters from 
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the Kings of England, or by ancient tenure, shall ps 
have the custody of them when they become va- 4 
Ale 
fe 


cant, as they ought to have, and such as it hath 
been declared above.—(XXXVII. 47.) All Forests (| 
whieh have been made in the time of King John 
our Father, shall be immediately disforested; and 
it shall be so done with Water-banks, which have 
been taken or fenced in by the seme John during 
Ais veign.—(XXXIX. 54.) No man shall be ap- 
prehended or imprisoned on the appeal of a woman, 
for the death of any other man than her husband. 
—(XL. 56.) And if the King John our Father, 
hath disseised or dispossessed any Welshmen of 
their lands, or liberties, or other things, without a 
legal verdict of their peers, in England or in 
Wales, they shall be immediately restored tothem ; 
and if any dispute shall arise upon this head, then 
let it be determined in the Marches by the verdict 
of their peers: for a tenement of England, aceord- 
ing to the law of England; for a tenement of 
Wales, according to the Jaw of Wales: for a tene- 
ment of the Marches, according to the law of the 
Marches: alxothe Welsh shall do the sameto usand 
to our subjects.—(XLI. 60.) Also all those eus- 
toms and liberties aforesaid, which we have granted 
to be held in our kingdom, for so much of it as 
belongs to us, all our subjects, as well clergy as 
laity, shall observe towards their tenants as far 
as it concerns them.—(XLIU.) But because in 
some chapters in the first Charter, were contained 
that whick seemed weighty and doublful; namely, 


| 
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‘cerning debts to the Jews and others, concerning 
of the liberty of going ont and returning to our 
kingdom, concerning of forests and foresters, war- 
rens and warreners, concerning the eustome of 
countier, and concerning rivers and their keepers, 
it hath pleased the aforesaid prelates and nobles, 
that they be had in respect, untit we may have a 
Sull council, and then we will provide most fully, 
as well for those as for other emendations which 
have occurred, for the cominon use of all thom 
they shall have pertained to, and the peace ond 
estate of us and our kingdom. But because we have 
not as yet any acal, we have caused the present 
Charter to be scaled with the seals of our venerable 
father the Lord Gualo, Cardinal Priest by the title 
of Saint Martin, Legate of the Apostolic See; and 
of William Marshal Earl of Pembroke, the guar- 
dian of ua and of our kingdom, at Bristol the twelfth 
day of November, in the firat year of our reign. 
Ir has been stated at page thirty-seven of the preceding Esxay, 
that the foregoing Charter was sent into Ireland ; and in the 
Patent Rolls preserved in the Record Office of the Tower of 
London, there is a copy of the King’s Letter dispatched vib : 

wrked M15, and hes been printed in the 

recent edition of Rymer’s Feeders, Lo into, 

Part T. page 146, whence the ensuing translation 


The Letter concerning the Charter of Liberties, 
lately transmitted to the Provinces of Ireland. 

The King to the Archbishops, Bishops, Abbots, Earls, 
Barons, Kigbts, nnd to all bis faithful anbjects who are set- 
led throughout Ireland, Greeting. 





PATENT LETTER TO IRELAND, 


ing, your faith in the Lord, which yo have al- \¥ 
10 the Lord our futher, and are at this day ex- 


give, in token of your 
fidelity, so manifest and 40 famous, 10 our kingdom of Ireland, 
the liberties of our klagiom of England, ranted by our father 
fand ourself out of our grace, that you and your heirs may per 
petaally rejoice : which liberties, distinotly reduced to writ 
ing, by the common council of all our realm, we sund to you 
our faithful subjects, signed with the soal of our Lord 


guardian of us and of our 
Beonuse we have not as yet ony seal, this proc 
vesled atthe same time by the private seals of the ei 
council, Witnessed at Gloucester, the sixth day of Febro 
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Hing Wenry the Third; 
Granted A.D. 1217, 


18 THE SECOND YEAR OF HIS REION. 


‘Vide the preceding Boas, pages 27) 


Th ee cee a ie ln hw he wien bn 
Pe Maratea re pests Rar emf TC ks pron ota 


£. Officers, and all Bailiffs, and bis faithful subjects, 
hy who see this present charter,—Grecting. Know ye, 
that in the presence of God, and for the salvation of 1 
our own soul, and of the souls of our ancestors, 
and of our successors, to the exaltation of the Holy 
Church, and the amendment of our kingdom, we 
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grant, and by this present Charter we have con- 
firmed for us and for heirs for ever, by the counsel 
of our venerable fathers, the Lord Gualo, entitled « 
a Cardinal Priest of St. Martin, Legate from the @ 
Apostolic See; the Lord Walter, Archbishop of 
York, William, Bishop of London, and other 
Bishops of Englond, and William Mareschal Earl 
of Pembroke, Guardian of us and of our Kingdom, 
and others of owr faithful Earls and Barons of 
England,—these underwritten liberties to be held 
in our realm of England for ever—(I. 1.) In 
the first place we grant unto God, and by this our 
present Charter we have confirmed for us and for 
‘our heirs for ever, that the English Church shall 
be free, und shall have her whole rights, and her 
liberties, inviolable. We have also granted to all 
the freemen of our kingdom, fur us and for our 
heirs for ever, all the underwritten liberties to 
be held by them and by their heirs, of us and of 
‘our heirs.—(II. 2.) Ifany of our Earls or Barons, 
‘or others who hold of us in chief by Military Ser- 
vice, shall die, and at his death bis heir shall be of 
full age, and shall owe a relief, he shall have his 
inheritance by the ancient relief; that is to say, 
the heir or heirs of an Earl, a whole Earl's Ba- 
rony for one hundred pounds: the heir or heirs 
of a Baron, a whole Barony, for one hundred 
pounds; the heir or heirs of a Knight, a whole 
‘Knight's Fee, for one hundred shillings at the most: 
and he who owes less, shall give less, according to 








heir of any such be under age, his Lord shall not 


have the Wardship of him nor of his land, before Speeue 


he shall have received his homage, und afterward 
such heir shall be in ward; and when he shall come 
to age, that is to say, to twenty and one years, he 
shall have his inheritance without relief and without 
fine: yet so, that if he be made a Knight, whilst he 
is under age, his lands shall nevertheless remain in 
custody of his Lords, until the term aforesaid. — 
(IV. 4.) The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 
without destruction and waste of the men or goods. 
And if we commit the custody of any such lands 
to a Sheriff, or any other person who ix bound to 
‘us for the issues of them, and he shall make de- 
struction or waste upon the ward-lands, we will 
recover damages from him, and the lands shall be 
committed to two lawful and discreet men of the 
same fee, who shall answer for the issues to us, or 
to him to whom we have assigned them: and if we 
shall give or sell to any one the custody of any 
such lands, and he shall make destruction or waste 
upon them, he shall lose the custody; and it shall 
‘be committed to two lawful and discreet men of the 
same fee, who shall answer to us in like manner a5 
itis sald before.—(V. 5.) But the warden, as long 
as he hath the custody of the lands, shall keep up 


5 








eirissues; and shall restore to the heir, when he 
comes of full age, his whole estate, provided with 
carriages and all other things, at the least such as 
he received it. All these things shall be observed 
inthe eustodies of yacant Archbishoprics, Bishop- 
ries, Abbies, Priories, Churches, and Dignities, 
which appertain tous, Excepting that these ward- 
ships are not to be sold.—(VI. 6.) Heirs shall be 
married without disparagement.—(VII. 7.) A wi- 
dow, after the death of her husband, shall imme- 
diately, and without difficulty, have her freedom of 
marriage and her inheritance; nor shall she give 
any thing for her dower, or for her freedom of mar- 
_ riage, or for her inheritance, which her husband 
and she held at the day of his death; and she may 
remain in the principal messuage of her husband, 
for forty days after her husband's death, within 
which time her dower shall be ussigned; unless it 
shall have been assigned before, or excepting his 
house shall be a Castle; and if she depart from 
the Castle, there shall be provided for her a com- 
plete house in which she may decently dwell, until 
her dower shall be assigned to her as aforesaid. 
And she shall have her reasonable Estover within 
@common term, And for her dower, shall be az- 
xigned to her the third part of all the lands of her 
Auaband, which wore his during his life, except she 
were endowed with less at the church door.— 
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> (VIL. 8.) No widow shall be distrained to marry 
herself, whilst she is willing to live without a lius- 
band; but yet she shall give security that she will 
not marry herself, without our consent, if she hold 
of us, or without the consent of her lord if she hold 
of another.—(IX. 9.) We nor our Bailiffs, will 
not seize any land or rent for any debt, whilst the 
chattels of the debtor present sufficient for the 
payment of the debt, and the debtor shall be ready 
to make satisfaction: nor shall the sureties of the 
debtor be distrained, whilst the principal debtor 
is nble to pay the debt; and if the principal debtor 
fail in payment of the debt, not haying wherewith 
to discharge it, or will not discharge it when he is 
able, then the sureties shall answer for the debt; 
and if they be willing, they shall have the lands 
and rents of the debtor, until satisfaction be made 
to them for the debt which they had before paid 
for him, unless the principal debtor can shew 
himself acquitted thereof against the said sureties. 
—(X. 10.) The City of London shall have all it's 
ancient liberties, and it’s free customs, as well by 
land as by water.—Furthermore, we will and 
grant that all other Cities, and Burghs, and Towns, 
and the Barons of the Cinque Ports, and all Ports, 
should haye all their liberties and free customs. — 
(XI. 11.) None shall be distrained to do more 
service for a Knight’s-Fee, nor for any other free 
tenement,than what is due from thence.--(X1I.12.) 
Common Pleas shall not follow our court, but 


hese. i 
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y shall be held in any certain place-—(XtI. 13.) 
M% Trials upon the Writs of Novel Disscisin and of 
Mort d’Ancestre, shall not be aken but in their 
proper counties, and in this manner:—We, or our 
Chief Justiciary, if we should be out of the king- 
dom, will send Justiciaries into every county, once 
in the year; who, with the knights of each county, 
shall hold in the county, the aforesaid assizes.— 
(XIV. 14.) And those things, which al the coming 
of the aforesaid Justiciaries boing sent to take the 
said assizes, cannot be determined, shall be ended by 
them in some other place in their circuit; and those 
things which for difficulty of some of the articles 
cannot be determined by them, shall be determined 
by our Justiciaries of the Bench, and there shall 
be ended.—(XV.) Assizes of Last Presentation 
shall always be taken before our Justiciaries 
of the Bench, and there shall be determined. 
—(XVI. 15.) A Free-man shall not be amerced 
for « small offence, but only according to the de- 
gree of the offence; and for a great delinquency, 
according to the magnitude of the delinquency, 
saving his contenement: a Merchant in the same 
manner, saving his merchandise, and a villain, if 
he belong to another, shall be amerced after the 
same manner, saving to him his Wainage, if he 
shall fall into our mercy ; and none of the aforesaid 
amerciaments shall be assessed, but by the onth of 
honest and lawful men of the vicinage.—(XVII. 
16.) Earls and Barons shall not be amerced but 
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) by their Peers, and that only according to the de-' 
ee of their delinquency.—(XVIII. 17.) No 


to the quantity of his ecclesiastical benefice, but 
according to the quantity of his lay-fee, and the 
extent of his crime.—(XIX. 18.) Neither a town 
nor any person shall be distrained to build bridges: 
or embankments, excepting those which anciently, 
and of right, are bound to do it—(XX.) No em- 
baukments shall from hénceforth be defended, but 
auch as were in defence in the time of King Henry 
our grindfather; by the eame places, and the seme 
bounds as they were accustomed to be in his time. 
—(XXI. 19.) No Sheriff, Constable, Coroners, 
nor other of our Builiffs, shall hold pleas of our 
crown,—(XXIT. 20.) If any one holding of us a 
lay-fee dies, and the Sheriff or our Bailiff shall 
shew our letters-patent of simmons concerning 
the debt which the defunct owed to us, it shall be 
Jawinl for the Sheriff, or for our Bailiff to attach 
and register the chattels of the defunct found on 
that Iny-fee, to the amount of that debt by the 
view of lawful men, so that nothing shall be re~ 
moved from thence until our debt be paid to us; 
and the rest shall be left to the executors to fulfil 
the will of the defunct ; and if nothing be owing to 
us by him, all the chattels shall fall to the defunct, 
saving to his wife and children their reasonable 
shares.—(XXIII, 21.) No Constable, Governor, 
nor bis Bailiff, shall take the corn or other goods of 
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any one, who is not of that town where his Castle 
js, without instantly paying money for them, unless, 
‘he can obtain a respite from the free will of the 
seller; but if he be of that town wherein the Cas- 
tle is, he shall give him the price within forty days. 
—(XXIV. 22.) No Constable shall distrain any 
Knight to givé him money for Castle-guard, if he 
be willing to perform it in his own person, or by 
another able man, if he cannot perform it himself, 
for a reasonable cause: and if we do lead or send 
him into the army, he shall be excused from Castle- 
guard, according to the time that he shall be with 
we in the army, on account of the fee for which he 
hath done service in the host—(XXV. 23.) No 
Sheriff nor Builiff of our’s, nor of any other person, 
shall take the horses or carts of any, for the pur- 
pose of carriage, without paying according to the 
rate aneiently appointed; that is to say, for a cart 
with two horses, ten-pence by the day, and for a 
cart with three horses, fourteen-pence by the day. 
—(XXFI.) No demesne cart of any ecclesiastical 
person, or knight, or any lord, shall be taken by the 
aforesaid bailiffs.—(XXVU_ 24.) Neither we, nor 
our Bailiff, nor those of another, shall take another 
man's wood, for our castles or for other uses, un- 
Jess by the consent of him to whom the wood be- 
lougs.—(XXVII. 25.) We will oot retain the * 
lands of those who have been convicted of felony, 
excepting for one year and one day, and then they 
shall be given up to the lord of the fec.—(XXIX. 
_ 26.) All Kydells (weurs) for the future, shall be 
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quite removed out of the Thames and the Medway, 
and through all England, excepting upon the sen 
coast.—(XXX. 27.) The Writ which ix called 
Praccipe, for the fature shall not be granted to any 
one of any tenement, by which a Free-man loses 
his court.—(XXXI. 35.) There shall be one Mea- 
‘sure of Wine throughout all our kingdom, and one 
Measure of Ale, and one Measure of Corn, namely 
the Quarter of London; and one breadth of Dyed 
Cloth, and of Russets, and of Halberjects, namely, 
‘Two Ells within the lists. Also it shall be the 
same with Weights as with Measures.—(XXXII. 
29.) Nothing shall for the future be given or 
taken for a Writ of Inquisition, nor taken of him 
that prayeth Inquisition of life or limb; but it shall 
be given without charge, and not denied. — 
(XXXIIL. 30.) If any hold of us by Fee-Farm, or 
Socage, or by Burgage, and hold land of another by 
Military Service, we will not have the custody of 
the heir, nor of his lands, which are of the fee of 
another, on account of that Fee-Farm, or Socage, 
or Burgage ; nor will we have the custody of the 
Fee-Farm, Socage, or Burgage, unless the Fee- 
Farm owe Military Service. We will not have the 
custody of the heir, nor of the lands of any one, 
which he holds of another by Military Service, on 
account of any Petty-Sergeantry which he holds of 
us by the service of giving us daggers, or arrows, 
or the like. —(XXXIV. 31.) No Bailiff, for the fu- 
ture, shall put any man to his open law, nor to an 
oath, upon his own simple affirmation, without 
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faithfal witnesses produced for that purpose.— 
(XXXV. 32.) No Free-man shall be taken or im- 
prisoned, or dispossessed, of his free tenement, or 
liberties, or free customs, or be outlawed, or exiled, 
orin any way destroyed ; nor will we condemn him, 
‘nor will we commit him to prison, excepting by 
the legal judgment of his peers, or by the laws of 
the land. —(XXXVI_ 33.) To none will we sell, 
to none will we deny, to none will we delay right 
or justice. (XXXVI. 34.) All Merchants, unless 
they haye before been publicly prohibited, shall 
have safety and security in going out of England, and 
in coming Into England and in staying and in travell- 
ing through England, as well by land as by water, to 
buy and sell, without any unjust exactions, accord- 
ing to ancient and right customs, excepting in the 
time of war, and if they be of a country at war 
against us: and if such are found in our land at the 
beginning of a war, they shall be apprehended, 
without injury of their bodies or goods, until it he 
known to us, or to our Chief Justiciary, how the 
Merchants of our country are treated who are found 
in the country at war against us: and if our’s be in 
safety there, the others shall be in safety in our 
Innd.~-(XXXVIII. 35.) Ifany hold of any escheat, 
as of the Honour of Wallingford, Boulogne, Not- 
tingham, Lancaster, or of other escheats which are 
in our hand, and are Baronies, and shall die, his 
heir shall not give any other relief, nor do any other 
service to us, than he should have done to the Ba- 
ron, if those lands had been in the hands of the 
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yh, Baron; and we will bold it in the same manner 
‘that the Baron held it. Neither will we have, by 
occasion of any Barony or Escheat, any Escheat, 
or the custody of any of our men, wnlese he who 
held the Barony or Escheat, held otherwite of we 
in chief.—(XXXIX.) No Free-mon shall from 
henceforth, give or sell any more of his land, but 
s0 that of the residue of his lands, the lord of the 
fee may have the service due to him which belong- 
oth to the fee.—(XL. 37,) All Patrons of Abbies, 
which are held by charters of Advouwson from the 
Kings of England, or by ancient tenure or possession 
of the same, shall have the custody of them when 
they become vacant, as they ought to have, and 
such as it hath heen declared aboye.—(XLI, 39.) 
No man shall be apprehended or imprisoned on the 
appeal of a woman, for the death of any other man 
than her husband.—/XLI/.) No Couaty Court, 
shall, from henceforth be holden, but from month 
to month; and where a greater term hath been nsed, 
it shall be greater. Neither shall any Sheriff or 
his Bailiff, keep his turn in the hundred but twice 
in the year; and no where but in due and accus- 
tomed place; that is to suy, once after Baster, and 
again after the Feast of Saint Michael. And the 
view of Frank-pledge shall be likewise at Saint 
Michael's term, without occasion; 20 that every 
man may have his liberties, which hehad and was 
accustomed to have, in the time of King Henry our 
grandfather, or which he hath since procured him. 
Alto the view of Frank-plelge shall be s0 done, 





that our peace may be kept, and that the tything % 
may be wholly kept, as it hath been accustomed ; ™ 
and that the Sheriff seek no occasions, and that he 
be content with so much as the Sheriff was wont to 
have for his view-making, in the time of King 
Henry owr grandfather.—(XLIT.) It shall not, 
From henceforth, be lawful for any to give his lands 
to any Religious House, and to take the seme land 
again to hold of the same house; nor shail it be 
laneful to any House of Religion to take the lands 
of any, and to lease the same to him from whom 
they were received. Therefore, if any from hence- 
Sorth do give his land to any Religious House, and 
thereupon be convict, his gift shall be utterly void, 
and the land shall accrue to the Lord of the foe.— 
(XLIV.) Seutage from henceforth shall be taken 
az it was accustomed to be taken in the time of King 
Henry our grandfather —(XLV. 41.) Also all 
those customs and liberties aforesaid, which we 
have granted to beheld in our kingdom, for so much 
of it as belongs to us, all our subjects, as well 
clergy as laity, shall observe towards their tenants 
as far as it concerns them.—(XLVI_) Saving to 
the Archbishops, Bishops, Abbots, Priors, Tem- 
plars, Hospitallers, Earls, Barons, and all others, 
as well eeclesiastical as secular persons, the liber- 
ties and free customs which they hane formerly had. 
—(XLVIL) We also ordain by the common 
Council of our whole kingdom, that all the adul- 
terine castles,—namely those, which from the be~ 
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ginning of the turbulent war between the Lord 
John our Father, and his Barons of Bagland— 5 
which were built or re-cdified, shall be pulled down. © 
But beeause we have not as yet any seal, we have 

to he sealed with the seals of 


William Marshal, guardian of uy and of our king- 
dom. 





THIRD GREAT CHARTER 
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1% THE NINTH YEAN OF IIS REIGN. 


‘Vide the preceding Essay, page ot 


‘TAAWALATED PROM THE ORIGINAL, PRERERVED EX THE ARCHIVES 
OF DUBNA CATHEDRAL. 
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Governors, Officers, and 
all Bailiffs, and his faithful subjects, who see 
this present Charter,—Greeting. Know ye, that 
fm the presence of God, and for the salvation of 
our own soul, and of the souls of our ancestors, 
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Swe spontaneously and of our own free will, do give 
and grant to the Archbishops, the Bishops, Abbots, % 
! Priors, Earle, Barons, and all of owr kingdom, 
> —these ander-written liberties to be held in our | 

realm of England for ever.—(I. 

place we grant unto Goi, and by this oar present 
Charter we have confirmed for us, and for our heirs 
for ever, that the English Church shall be free, 
and shall have her whole rights and her liberties 
inviolable. We have also granted to all the free- 
men of our kingdom, for us and for our heirs for 
ever, all the under-written liberties to he Aad and 
held by them and by their heirs, of us and of our 
heirs.—(II. 2.) If any of our Earls or Barons, 
or others who hold of us in chief by Military Ser- 
Vice, shall die, and at his death his heir shall be of 
full age, and shall owe a relief, he shall have his 
inheritance by the ancient relief; that is to say, 
the heir or heirs of an Earl, a whole Earl's Ba- 
rony for one hundred pounds: the heir or heirs 
of a Baron, a whole Barony, for one hundred 
pounds; the heir or heirs of a Knight, a whole 
Knight's Fee, for one hundred shillings at the most: 
and be who owes less, shall give less, acoording to 
the ancient customs of fees.—(II, 3.) But if the 
heir of any such be under age, his Lord shall not 
have the Wardship of him nor of his land, before 
he shall have recvived his homage, and afterward 
such heir shall be in ward; and when he shall come 
to age, that is to say, to twenty and one years, he 


wash 
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mh, Shallhave his inheritance without relief and without 
& fine: yetso, that if he be made a Knight, whilst he 

is under age, his lands shall nevertheless remain in 
custody, of his Lords, until the term aforesaid.— 
(IV. 4.) The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 
without destruction and waste of the men or goods. 
And if we commit the eustody of any such lands 
to a Sheriff, or to any other person who is bound 
tous for the issues of them, and he shall make de- 
‘struction or waste upon the ward-lands, we will 
recover damages from him, and the lands shall be 
committed to two lawful and discreet men of the 
same fee, who xhall answer for the issues to us, or 
to him to whom we have assigned them: and if we 
shall give or sell to any one the custody of any 
such lands, and he shall make destruction or waste 
upon them, he shall lose the custody; and it shall 
be committed to two lawful and discreet men of the 
same fee, who shall answer to us in like manner as 
itis said before —(V. 5.) Butthe warden, a8 long 
‘as he hath the custody of the lands, shall keep up 
and maintain the houses, parks, warrens, ponds, 
mills, and other things belonging to them, out of 
theirissues; and shall restore to the heir, when he 
comes of full age, his whole estate, provided with 
carriages and all other things, at the least suck as 
he reecived it, Ali these things shall be observed 





THIRD GREAT CHARTER OP KING HENRY IL 


. inthe custodies of vacant Archbishoprics, Bishop- 
ries, Abbies, Priories, Churches, and Dignities, 
which appertain to us; excepting that these ward- 

) ships are not to be sold-—(VI. 6.) Heirs shall be 
married without disparagement.—( VIL, 7.) A wi 
dow, after-the death of her husband, shall imme- 
diately, and without difficulty, have her freedom of 
marriage and her inheritance; nor shall she give 
any thing for her dower, or for her freedom of mar- 
ringe, or for her inheritance, which her husband 
and she held at the day of his death; and she may 
remain in the principal messuage of her husband, 
for forty days after her husband's death, within 
which time her dower shall be assigned; unless it 
shall have been assigned before, or excepting bis 
house shall be a Castles and if she depart from 
the Castle, there shall be provided for her a com~ 
plate house in which she may decently dwell, until 
her dower shall be assigned to her as aforesaid: 
and she shall have her reasonable Estovér within 
a common term. And for her dower, shall be as- 
signed to her the third part of all the lands of her 
hushand, which were his during his life, except 
she were endowed with less at the chureh door.— 
(8.) No widow shall be distrained to marry her- 
self, whilst she is willing to live without a hus- 
band; but yet she shall give security that she will 
not marry herself, without our consent, if she hold 
‘of us, of without the consent of her lord if she hold 
of another.—(VIIL, 9.) We nor our Bailifts, will 





chattels of the debtor present sufficient for the 
payment of the debt, and the debtor shall be ready 
to make satisfaction: nor shall the sureties of the 
debtor be distrained, whilst the principal debtor 
is able to pay the debt; and if the principal debtor 
fail in payment of the debt, not having wherewith 
to discharge it, or will not discharge it when he is 
able, then the sureties shall answer for the debts 
and if they be willing, they shall have the lands 
and rents of the debtor, until satisfaction be made 
to them for the debt which they had before paid 
for him, unless the principal debtor can’ shew 
himself acquitted thereof against the said sureties. 
—(IX. 10.) The City of London shall have all it’s 
ancient liberties, and it's free customs, as well by 
and as by water.—Furthermore, we will and 
grant that all other Cities, and Burghs, and Towns, 
and the Barons of the Cinque Ports, and all Ports, 
should have all their liberties and free customs.— 
(X. 11.) None shall be distrained to do more 
‘service for a Knight’s-Fee, nor for any other free 
tenement, than what is due from thence.—(XI. 12.) 
‘Common Pleas shall not follow our court, but 
shall be held in any certain place.—(XII. 13.) 
‘Trials upon the Writs of Novel Disseisin and of 
‘Mort d’Ancestre, shall not be taken but in their 
‘proper counties, and in this manner:—We, or our 
Chief Justiciary, if we should be out of the king- 
dom, will send Justiciaries into every county, once 
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if sball hold in the county, the aforesaid assizes,— 
(J4.) And those things, which at the coming of, 
the aforesaid Justiciaries being sent to take the 
said assizes, cannot be determined, shall be ended 
by them in some other place in their cirevit; and 
those things which for difficulty of some of the ar- 
ticles cannot be determined by them, shall be de- 
termined by our Justiciaries of the Bench, and there 
shall be ended.—(XITI. 15.) Assizes of Last Pre- 
sentation shall always be taken before our Justici- 
aries of the Bench, and there shall be determined. 
—(XIV. 16.) A Free-man shall not be amerced 
for « small offence, but only according to the de- 
gree of the offence; and for a great delinquency, 
according to the magnitude of the delinquency, 
saving his contenement: and a Merchant in the 
same manner, saving his merchandise, and a villain, 
if he belong to another, shall he amerced after the 
same manner, saving to him his Wainage, if be 
‘shall fall into our mercy ; and none of the aforesaid 
amerciaments shall be assessed, but by the oath 
of honest and lawful men of the vicinage.— 
(17.) Earls and Barons shall not be amerced but 
by their Peers, and that only according to the 
degree of their delinquency.—(18.) No Eecle- 
siastical person shall be amerced according to 
the quantity of his ecclesiastical benefice, but ac- 
cording to the quantity of his lay-fee, 2nd the ex- 
tent of his crime—(XV. 19.) Neither a town 








or embankments, excepting those which anciently, 209 
and of right, are bound to do it.-(XV1.20.) Noem- Ya 

bankments shall from henceforth be defended, but 
‘such as were in defence in the time of King Henry 
our grandfather; by the same places, and the same 
bounds us they were accustomed to be in his time. 
—(XVII. 21.) No Sheriff, Constable, Coroners, 
por other of our Bailiffs, shall hold pleas of our 
crown.—(XVIII. 22.) If any one holding of us a 
lay-fee die, and the Sheriff or our Bailiff shall 
shew our letters-patent of summons concerning 
the debt, which the defunct owed to us, it shall be 
lawfal for the Sheriff, or for our Bailiff to attach 
und register all the goods and chattels of the defunct 
found on that lay-fee, to the amount of that debt 
by the view of lawful men. So that nothing shall 
be removed from thence until our debt be paid to 
us; and the rest shall be left to the executors to 
fulfil the will of the defunct; and if nothing be 
owing to us by him, all the chattels shall fall to the 
defunct, saving to bis wife and children their 
reasonable shares.—(XIX. 23.) No Constable, 
nor his Bailiff, shall take the corn or other 
goods of any one, who is not of that town where 
his Castle is, without inttantly paying money for 
thems, unless be can obtain a respite from the free 
willof the seller; but if he be of that town wherein 
the Castle is, he shall give him the price within 
forty days.—(XX. 24.) No Constable shall dis- 
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train any Knight to give him money for Castle- © 
guard, if he be willing to perform it in his own per- 
son, or by another able man, if he cannot perform 34 
it himself, for 4 reasonable cause: and if we do 
Jead or send him into the army, he shall be exeused 
from Castle-guard, according to the time that he 
shall be with us in the army, on account of the fee 
for which he hath done service in the host.—(XX1. 
25.) No Sheriff nor Bailiff of our’s, nor of any 
other person, shall take the horses or carts of any, 
for the purpose of carriage, without paying accord- 
ing to the rate anciently appointed; that is to say, 
for a cart with two horses, ten-pence by the day, 
and for a cart with three horses, fourteen-penee 
by the day.—(26.) No demesne cart of any ecele- 
‘siastical person, or knight, or of any lord, shall be 
taken by the aforesaid Bailiffs.—(27.) Neither we, 
nor our Bailiffs, nor those of another, shall take 
another man’s wood, for our Castles or for other 
uses, unless by the consent of him to whom the wood 
belongs. —(XXII. 28.) We will not retain the 
lands of those who have been convicted of felony, 
excepting for one year and one day, and then they 
shall be given up to the Lords of the fees. —(XXIII. 
29.) All Kydells (wears) for the fature, shall be 
quite removed out of the Thames and the Medway, 
and through all England, excepting upon the sea 
const.—(XXIV. 30.) The Writ which is ealled 
Pracipe, for the future shall not be granted to any 
one of any tenement, by which a Free-man loses 
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his court.—(XXV. 31.) There shall be one Mea- 
sure of Wine throughout all our kingdom, and one 
Measure of Ale, and one Measure of Corn, namely, 
the Quarter of London; and one breadth of Dyed 
Cloth, of Russets, and of Halberjects, namely, 
‘Two Ells within the lists. Also it shall be the 
same with Weights as with Measures.—(XXVI. 
32.) Nothing shall for the future be given or 
taken for a Writ of Inquisition, nor taken of him 
that prayeth Inquisition of life or limb; butit shall 
be given without charge, and not denied.— 
(XXVIL.33.) Lfany hold of us by Fee-Farm, or So- 
cage, or Burgage, and hold land of another by Mili- 
tary Service, we will not have the custody of the 
heir, nor of his lands, which are of the fee of ano- 
ther, on account of that Fee-Farm, or Socage, 
or Burgage; nor will we have the custody of 
the Fee-Farm, Socage, or Burgage, unless the Fee- 
Parm owe Military Service. We will not have the 
custody of the heir, nor of the lands of any one, 
which he holds of another by Military Service, on 
account of any Petty-Sergeantry which he holds of 
us, by the service of giving us daggers, or arrows, 
or the like. —(XXVIIL, 34.) No Bailiff, for the fu- 
ture, shall put any man to his open law, nor to an 
oath, upon his own simple affirmation, without 
faithful witnesses produced for that purpose.— 
(XXIX. 35.) No Free-man shall be taken, or im- 
prisoned, or dispossessed, of his free tenement, or 
Hberties, or free customs, or be outlawed, or exiled, 








orin any way destroyed ; nor will we condemn him, 
nor will we commit him to prison, excepting by! 


of the land.—(36.) To none will we sell, tonone will 
we deny, to none will we delay right or justice. 
—(XXX. 37.) All Merchants, unless they have 
before been publicly prohibited, shall have safety 
and security in going out of England, and in com- 
ing into England, and in staying and in travelling 
through England, as well by land as by water, to 
buy and sell gwithout any unjust exactions, accord- 
ing to ancient and right customs, excepting in the 
time of war, and if they be of a country at war 
against us: and if such are found in our land at the 
beginning of a war, they shall be apprehended, 
without injury of their bodies or goods, antil it be 
known to us, or to our Chief Justiciary, how the 
Merchants of ourcountry are treated who are found 
in the country at war against us: and if our’s be in 
safety there, the others shall be in safety in our 
land.—(XXXI. 38.) If any hold of any Eschest, 
as of the Honour of Wallingford, Boulogne, Not- 
tingham, Lancaster, or of other Excheats which are 
in our hand, and are Baronies, and shall die, his 
heir shall not give any other relief, nor do any other 
service to us, than he should have done to the Ba- 
ron, if those lands had been in the hands of the 
Baron; and we will hold it in the same manner 
that the Baron held it. Neither will we have, by 
occasion of any Barony or Escheat, any Escheat, 





henceforth, give or sell any more of his land, but 
80 that of the residue of his lands, the Lord of the fee 
may have the service due to him which belongeth 
to the fee.—(XXXIII. 40.) All Patrons of Abbies, 
which are held by Charters of Advowson from the 
Kings of England, or by ancienttenure or possession 
of the same, shall have the custody of them when 
they become vacant, as they ought to have, and 
such asithath been declared above.—(XXXIV. 41.) 
No man shall be apprehended or imprisoned on the 
appeal of a woman, for the death of any other man 
than her husband.—(XXXV. 42.) No County Court 
shall, from henceforth, be holden but from month 
to month ; and where agreater term hath been used, 
it shall be greater, Neither shall any Sheriff or 
his Bailiff, keep his turn in the hundred but twice 
in the year; and no where but in due and aceus- 
tomed place; that is to say, once after Easter, and 
again after the Feast of Saint Michel. And the 
view of Frank-pledge shall be likewise at Saint 
Michael's term, without occasion; so that every 
man may have his liberties, which he had and was 
accustomed to have, in the time of King Henry our 
grandfather, or which he hath since procured him. 
Also the view of Frank-pledge shall be so done, 
that our peace may be kept, and that the tything 
may be wholly kept, as it hath been accustomed ; 
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and that the Sheriff seek no occasions, and that he 
be content with so mach as the Sheriff was wont 
* to have for his view-making, in the time of King 
Henry our grandfather —(XXXVI. 43.) It shall 
not from henceforth, be lawful for any to give his 
lands to any Religious House, and to take the same 
land again to hold of the same House. Nor shall it 
be lawful to any House of Religion to take the 
lands of any, and to lease the same to him from 
whom they were received. Therefore, if any from 
henceforth do give his land to any Religious House, 
and thereupon be convict, his gift shall be utterly 
void, and the land shall acerue to the Lord of the 
fee. —(XXXVII. 44.) Seutage from henceforth 
shall be taken as it was accustomed to be taken 
in the time of King Henry our grandfather.— 
(46,) Saving to the Archbishops, Bishops, Abbots, 
Priors, ‘Templars, Hospitallers, Earls, Barons, 
and all others, as well ecclesiastical as secular per- 
sons, the liberties and free customs which they have 
formerly had.—(45.) Also all those customs and 
liberties aforesaid, which we have granted to be 
held in our kingdom, for so much of it as be~ 
longs to us, all oar subjects, as well clergy a8 
laity, shall observe towards their tenants as fir ay 
concerns them.—dnd for this our grant and gift 
of these Liberties, and of the others contained in 
our Charter of Liberties of owr Forest, the Arch- 
bishops, Bishops, Abbots, Priors, Earls, Barons, 
Knights, Pree Tenants, and all others of our King- 
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LE: dom, Aawe given unto us the fifteenth part of alt Q 
A their moveables. And we have granted to them ° 
Sor us and our heirs, that ncither we nor our heirs 
shall procure or do any thing, whereby the Liber- 
ties in this Charter contained shall be infringed 
or broken; and if any thing shall be procured by 
any person coutrary to the premises, it shall be 
had of no force nor effect. These being witnesses, 
the Lord Stephen Archbishop of Canterbury, Ro- 
ger of London, Joceline of Bath, Peter of Win- 
cheater, Hugh of Lincoln, Richard of Salisbury, 
Benedict of Rochester, William of Worcester, John 
of Ely, Hugh of Hereford, Ralph of Chichester, 
William of Exeter, for the Bishops: the Abbot of 
Saint Edmund's, the Abbot of Saint Alban's, the 
Abbot of Battle Abbey, the Abbot of Saint Augus- 
tine's Canterbury, the Abbot of Evesham, the Ab- 
bot of Westminster, the Abbot of Peterborough, 
the Abbot of Reading, the Abbot of Abingdon, the 
Abbot of Malmsbury, the Abbot of Winchcomb, the 
Abbot of Hyde, the Abbot of Chertsey, the Abbot of 
Sherburn, the Abbot of Cerne, the Abbot of Abbots- 
bury, the Abbot of Middleton, the Abbot of Selby, 
the Abbot of Whitby, the Abbot of Cirencester, 
Hubert de Burgh, the King's Justiciary, Randolph 
Earl of Chester and Lincoln, William Earl of 
Salisbury, William Earl of Warren, Gilbert de 
Clare, Earl of Gloucester and Hertford, William 
de Ferrers, Eart of Derby, William de Mande- 
ville, Earl of Essex, Hugh lo Bigod, Bart of Nor- 








Pee Ros, Robert Fitz Walter, Robert de Vipont, Wil- 


Herbert, Matthew Fitz Herbert, William de Albi- 
niae, Robert Gresley, Reginald de Bruce, John de 
Monmouth, John Fitz Alan, Hugh de Mortimer, 
Walter de Beauchamp, William de Saint John, 
Peter de Mauley, Brian de Lisle, Thomas de Mule- 
ton, Richard de Argentine, Walter de Neville, 
William Mauduit, John de Baalun.—Given at 
Westminster, the Eleventh day of February, in 
the Ninth Year of our Reign. 





A Pourth Charter of Liberties, alluded to on page 39 of 
the foregoing Essay, wae granted by King Henry TUL. tn the 


ely, 1251-52; which is preserved in 
the Cottonian Collection of Manuscripts, and a partioalar der 
scription of it will be foand on a future page of this Volume. 
‘The variations betwoon this Instrament and that above given 
are chiefly verbal, or else errors of the Scribe; bat in few 
eases would they bear any different translation into Bvgliah 
which remark, however, will apply more oF less to the whote 
series of Charters ow printed, as their various readings, 60 
carofally voted by Sir William Blackstone, and the Bditnes 
of the Parliamentary Record Publications, alter the Latin 
words of the sentence, but cause no differevoe in the English. 
‘There is however in this fourth Charter of King Henry IT,» 
Singular deviation from the foregoing Instruments ; that of 
res ndred marks as the relief of « Barony, instead 
ired_ pounds; this particular will be found consi- 
soem er the Notes to the several Charters. of 
Liberties. 
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‘Vide the preceding Eneay, page ai. 
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Henry, late King of. England, our father, contain- py 
ing the Liberties of England in these words:— { 
Hxxny, by the Grace of God, King of England, 
Lord of Ireland, Duke of Normandy and Aquitaine, 
and Earl of Anjou, tothe Archbishops, Bishops, 
> Abbots, Priors, Earls, Barons, Sheriffs, Governors, 
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Officers, and all Baitiffs, and his faithful subjects, (ey 


BS who sce this present Charter,—Greeting- Know 


ye, that in the presence of God, and for the salya- 
tion of our own soul, and of the souls of our an- 
cestora, and of our successors, to the exaltation of 
the Holy Church, and the amendment of our king- 
dom, we spontancously and of our own free will, 
do give and grant to the Archbishops, the Bishops, 
Abbots, Priors, Earls, Barons, and all of our king 
dom,—these under-written liberties to be held in 
our realm of England for ever.—(I. 1.) In the first 
place we have granted unto God, and by this our 
present Charter we have confirmed for us, and for 
our heirs for ever, that the Church of England shall 
be free, and shall have her whole rights and her li-~ 
berties inviolable. We have also granted and given 
to all the freemen of our kingdom, for us and for our 
heirs for ever, these under-written liberties to be 
had and held by them and by their heirs, of us and 
of our heirs.—(II. 2.) If any of our Barls or Ba 
rons, or others who hold of us in chief by Military 
Service, shall die, and at his death bis heir shall 
be of full age, and shall owe # relief, he shall 
have his inheritance by the ancient relief; that is 
to say, the heir or heirs of an Earl, a whole Earl- 
dom for one hundred pounds: the heir or heirs 
of a Baron, a whole Barony, for one bundred 
marke; the heir or heirs of a Knight, a whole 
Knight's Fee, for one hundred shillings at the most : 
and he who bath less, shall give less, according to 
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the ancient customs of fees.—(III. 3.) But ifthe 
heir of any such be under age, his Lord shall not 
have the wardship of him nor of his land, before 
he shall have received his homage, and afterward 
such heir shall be in ward; and when he shall come 
to age, that is to ¢ay, to twenty and one years, he 
shall have his inheritance without relief and without 
fine: yetso, that if he be made a Knight, whilst he 
is under age, his lands shall nevertheless remain in 
custody of his Lords, until the term aforesaid. — 
(IV. 4.) The warden of the land of such heir who 
shall be under age, shall not take from the lands 
of the heir any but reasonable issues, and reason- 
able customs, and reasonable services, and that 
without destraction and waste of the men or goods. 
And if we commit the.custody of any such lands 
to a Sheriff, or to any other person who is bound 
tous for the issues of them, and he shall make de- 
struction or waste upon the ward-lands, we will 
reoover damages from him, and the lands shall be 
committed to two Inwful and discreet men of the 
same fee, who shall answer for the issues to us, or 
to him to whom we have assigned them: and if we 
shall give or sell to any one the custody of any 
such lands, and he shall make destruction or waste 
upon them, he shall lose the custody; and it shall 
be committed to two lawful and discreet men of the 
same fee, who shall answer to us in like manner as 
itis said before.—(V. 5.) But the warden, so long 
as he hath the custody of the lands, shall keep up 


ee 








FIRST GREAT CHARTER OF KING EDWARD I. 


and maintain the houses, parks, warrens, ponds, % 
>. mills, and other things belonging to them, out of 
theirissues; and shall restore to the beir, when he § 
comes of full nge, his whole estate, provided with 
carriages and all other things, at the least such as 
he received it. All these things shall be observed 
inthe eustodies of vacant Arehbishopries, Bishop- 
ries, Abbies, Priories, Churches, and Dignities, 
which appertain tous; excepting that these ward- 
ships are not to be sold.—(VI. 6.) Heirs shall he 
married without disparagement.—(VII. 7.) A wi- 
dow, after the death of her husband, shall imme- 
diately, and without difficulty, have her freedom of 
marriage and her inheritance; nor shall she give 
any thing for her dower, or for hér freedom of mar- 
ringe, or for her inheritance, which her husband 
and she held at the day of his death; and she may 
remain in the principal messuage of her husband, 
for forty days after her husband's death, within 
which time her dower shall be assigned; unless it 
shall have been assigned before, or excepting his 
house shall be a Castle; and if she depart from 
the Castle, there shall be provided for her a com- 
plete house in which she may decently dwell, until 
her dower shall be assigned to her as aforesaid: 
and she shall have her reasonable Estover within 
© common term. And for her dower, shall be as- 
signed to ber the third part of all the lands of ber 
{ husband, which were his during his life, except 
i she were endowed with less at the ehurch door. 
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—No widow shall be distrained to marry her- 
self, whilst she is willing to live without a hus- 
band; but yet she shall give security that she will 
not marry herself, without our consent, if she hold 
of us, or without the consent of her lord if she hold 
of another.—( VIL. 8.) We nor our Bailiffs, will 
‘not seize any land or rent for any debt, whilst the 
chattels of his debtor preeent sufficient for the 
payment of the debt, and the debtor shall be ready 
tomake satisfaction. Nor shall the sureties of the 
debtor be distrained, whilst the principal debtor 
is able to pay his debe; and if the principal debtor 
fail in payment of the debt, not having wherewith 
to discharge it, or will not discharge it when he is 
able, then the sureties shall answer for the debt; 
and If they be willing, they shall have the lands 
and rents of the debtor, until satisfaction be made 
to them for the debt which they had before paid 
for him, unless the principal debtor can shew 
himself acquitted thereof against the said sureties, 
—(IX. 9.) The City of London shall have all it's 
ancient liberties, and it's free customs, as well by 
land as by water.—Furthermore, we will and 
grant that all otber Cities, and Burghs, and Towns, 
and the Barons of the Cinque Ports, and all Ports, 
should have all their liberties and free customs.— 
(X. 10.) None shall be distrained to do more 
service for a Knight’s-Fee, nor for any other free 
tenement, than what is due from thence.--(XI, 11.) 
Common Pleas shall not follow our court, but 
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shall be held in any certain plece.—(XII. 12.) 
‘Trials upon the Writs of Novel Disscisin and of 
Mort d’Ancestre, shall not he taken but in their 
proper counties, and in this manner: —We, or our 
Chief Justiciary, if we should be out of the king- 
dom, will send Justiciaries Into every county, once 
in the year; who, with the knights of each county, 
shall hold in the county, the aforesaid assizes,— 
And those things, which at the coming of our 
aforesaid Justiciuries being sent to take the said 
assizes, cannot be determined, shall be ended by 
them in some other place in their circuit; and 
those things which for difficulty of some of the ar- 
ticles cannot be determined by them, shall be de- 
termined by our Justiciaries of the Bench, and there 
shall be ended.—(XIII. 13.) Assizes of Last Pre- 
sentation shall always be taken before our Justici- 
aries of the Bench, and there shall be determined. 
—(XIV. 14.) A Free-man shall not be amerced 
for = small offence, but only according to the de- 
gree of the offence; and for a great delinquency, 
according to the magnitude of the delinquency, 
saving his contenement: and a Merchant in the 
same manner, saving his merchandise, and a villain, 
if he belong to another, shall be amereed after the 
same manner, saving to him his Wainage, if he 
shall fall into our mercy; and none of the afore- 
said amerciaments shall be assessed, but by the 
onth of honest and lawful men of the vicinage. 
—Earls and Barons shall not be amerced but 
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Pie by their Peers, and that only according to the 
» degree of their delinquency.—No Ecclesiastical J 
s shall be amerced according to the quan- 
‘tity: of Lis ecclesiastical benefice, bat secord- 
ing to the quantity of his lay-fee, and the ex- 
tent of his crime.—(XV. 15.) Neither a town 


andof right, are bound to doit.--(XVI.16.) Noem- 
bankments shall from henceforth be defended, but 
much a were in defence in the time of King Henry 
our grandfather; by the same places, and the same 
bounds ax they were accustomed to be in his time. 
—(XVIH. 17.) No Sheriff, Constable, Coroners, 
nor other of our Bailiffs, shall hold pleas of our 
crown.—(XVIII. 18.) If any one holding of us a 
lay-fee die, and the Sheriff or our Bailiff shall 
shew our letters-patent of summons concerning 
the debt, which the defunct owed to us, it shall be 
Tawful for the Sheriff, or for our Bailiff to attach 
and register all the goods and chattels of the defunct 
found on that lay-fee, to the amount of that debt 
by the view of lawful men. So that nothing shall 
be removed from thence until our debt be paid to 
‘us; and the rest shall be left to the executors to 
fulfil the will of the defunct; and if nothing be 
owing to us by him, all the chattels shall fall to the 
defunct, saving to his wife and children their rea- 
sonable shares. —(XIX. 19.) No Constable, Go- 
vernor, nor his Bailiff, shall take the corn or other 
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fPxoods of any one, who is not of that town where 


will of the seller; but if be be of that town wherein 
the Castle ix, he shall give him the price within 
forty days.—(XX. 20.) No Constable shall dis- 
train any Knight to give him money for Castle- 
guard, if he be willing to perform it in his own per- 
son, or by another able man, if he cannot perform 
it himself, for a reasonable cause: and if we do 
lead or send him into the army, he shall be excused 
from Castle-guard, according to the time that he 
shall be with as in the army, on account of the fee 
for which he hath done service in the host —(XXI. 
21.) No Sheriff nor Builiff of our's, nor of any 
other person, shall take the horses or carts of any, 
for the purpose of carriage, without paying accord- 
ing to the rate anciently appointed; that is to say, 
for a cart with two horses, ten-pence hy the day, 
and for a cart with three horses, foarteen-pence 
by the day.—No demesne cart of any ecclesins- 
tical person, or knight, or of any lord, shall be 
taken by our bailiffs.—Neither we, nor our Bai~ 
liffs, nor those of another, shall take another man's 
wood, for our Castles or for other uses, un- 
less by the consent of him to whom the wood 
belongs.—(XXI. 22.) We will not retain the 
lands of those who have been convicted of felony, 
excepting for one year and one day, and then they. 
shall be given upto the Lords of the fees. —( XXIII, 





23.) All Kydells (wears) for the future, shall be 
quite removed out of the Thames and the Medway, 
and through all England, excepting upon the sea 
const. (XXIV. 24.) The Writ which ix called 
Privcipe, for the future shall not be granted to any 
one of any tenement, by which a Free-man loses 
his court.—(XXV. 25.) There shall be one Mea- 
sure of Wine throughout all our kingdom, and one 
Measure of Ale, and one Measure of Corn, namely, 
the Quarter of London; and one breadth of Dyed 
Cloth, of Russets, and of Halberjects, namely, 
‘Two Ells within the lists. Also it shall be the 
same with Weights as with Measures.—(XXVI, 
26.) Nothing shall for the future be given or 
taken for a Writ of Inquisition, nor taken of him 
‘that prayeth Inquisition of life or limb; butit shall 
be given without charge, and not denied — 
(XXVIT.27.) Ifany hold of us by Fee-Furm, or Soe- 
age, or Burgage, and hold land of another by Mili- 
tary Service, we will not have the custody of the 
heir, nor of his lands, which are of the fee of ano- 
ther, on account of that Fee-Farm, or Socage, 
or Burgage; nor will we have the custody of 
the Fee-Farm, Socage, or Burgage, unless the Fee~ 
Farm owe Military Service. We will not have the 
custody of the heir, nor of the lands of any one, 
which he holds of another by Military Service, on 
account of any Petty-Sergeantry whieh he holds of 
us, by the service of giving us daggers, or arrows, 
or the like. —(XXVIIL. 28.) No Bailiff, for the fu- 
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ture, shall put any man to his opes law, nor to an 
oath, upon his own simple affirmation, without 
faithful witnesses produced for that purpose.— 
(XXIX, 29.) No Free-man shall be taken, or im~ 
prisoned, or dispossessed, of his free tenement, or 
Liberties, orfree customs, or be outlawed, or exiled, 
orinany way destroyed ; nor will we condemn him, 
nor will we commit him to prison, excepting by 
the legal judgment of his peers, or by the laws 
of the land.—To none will we sell, to none will 
we deny, to none will we delay right or justice. 
—(XXX. 30,) All Merchants, unless they have 
hefore been publicly prohibited, shall have safety 
and seeurity in going out of England, and in com- 
ing into England, and in staying and in travelling 
| through England, as well by land as by water, to 
buy and sell, without any unjust exactions, accord- 
ing to ancient and right customs, excepting in the 
time of war, and if they be of a country at war 
against us: and if such are found in our land atthe 
beginning of a war, they shall be apprehended, 
without injury of their bodies or goods, until it be 
known to us, or to our Chief Justiciary, how the 
Merchants of our country are treated who are found 
in the country at war against us: and if our's be in 
safety there, the others shall be in safety in our 
land.—(XXXI, 31.) If any hold of any Escheat, 
as of the Honour of Wallingford, Boulogne, Not- 
tingham, Lancaster, or of other Escheats which are 
in our hand, and are Baronies, and shall die, his 
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H heir shall not give any other relief, nor do anyother € 
) service to us, than he should have done to the Ba- 
ron, if those lands had been in the hands of the 
Baron; and we will hold it in the same manner 
that the Baron held it. Neither will we have, by 
oceasion of any Barony or Escheat, any Excheat, 
or the custody of any of our men, unless he who 
held the Barony or Escheat, held otherwise of us 
in chief.—(XXXI11.32.) No Free-man shall, from 
henceforth, give or sell any more of his land, but 
‘so that of the residue of his lands, the Lord of the fee 
may have the service due to him which belongeth 
to the fee.—(XXXIII, 33.) All Patrons of Abbies, 
which are held by Charters of Advowson from the 
Kings of England, or by ancient tenure or possession 
of the same, shall have the custody of them when 
they become vacant, as they ought to have, and 
suchasithath been declared above.--(XXXIV.34.) 
No man shall be apprehended or imprisoned on the 
appeal of a woman, for the death of any other man 
than her husband.—(XXXV. 35.) No County Court 
shall, from henceforth, be holden but from month 
to month ; and where agreater term hath been used, 
it shall be greater. Neither shall any Sheriff or 
his Bailiff, keep his turn in the Hundred bat twice 
in the year; and no where but in due and accas- 
tomed place; that is to say, once after Easter, and 
again after the Feast of Saint Michael. And the 
view of Frank-pledge shall be likewise at Saint 
Michael's term, without occasion; so that every 
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man may have his liberties, which he had and was 
accustomed to have, in the time of King Henry oar — 
grandfather, or which he hath since procured him, 
Also the view of Frank-pledge shall be so done, 
that our peace may be kept, and that the tything 
may be wholly kept, as it hath been accustomed ; 
and that the Sheriff seek no oceasions, and that he 
be content with so much as the Sheriff was wont 
to have for his view-making, in the time of King 
Henry our grandfather,—(XXXVI. 36.) It shall 
not, from henceforth, be lawful for any to give his 
lands to any Religious House, and to take the sane 
land again to hold of the same House. Nor shall it 
he lawful to any House of Religion to take the 
lands of any, and to lease the same to him from 
whom they were received. Therefore, if any from 
heneeforth do give his land to any Religious House, 
and thereupon be convict, his gift shall be utterly 
void, and the land shall acerue to the Lord of the 
fee —(XXXVII. 37.) Seutage from heneeforth 
shall be taken, as it was accustomed to be taken 
in the time of King Henry our grandfather.— 
(46.) Saying to the Archbishops, Bishops, Abbots, 
Priors, Templars, Hospitallers, Earls, Barons, 
and all others, as well ecclesiastical as secular per= 
sons, all the liberties and free customs which they 
have formerly had.—Also all those customs and 
liberties aforesaid, which we have granted to be 
held in our kingdom, for so much of it as be- 
longs to us, all our subjects, as well clergy as 





Nb coucerus them.—And for this our grant anid gift 
of these Liberties, and of the others contained in 
our Charter of Liberties of our Forest, the Arch- 
bishops, Bishops, Abbots, Priors, Enrls, Barons, 
Knights, Free Tenants, and all others of oar King- 
dom, have given unto us the fifteenth part of all 
their moveables. And we have granted to them 
for us and our heirs, that neither we nor our heirs 
shall procure or do any thing, whereby the Liber- 
ties in this Charter contained, shall be infringed 
or broken; and If any thing shall be procured by 
any person contrary to the premises, it shall be 
had of no force noreffect. These being witnesses, 
the Lord Stephen, Archbishop of Canterbary, Eu- 
stace Bishop of London, Joceline Bishop of Bath, 
Peter of Winchester, Hugh of Lincoln, Richard of 
Salisbury, W. of Rochester, William of Worces- 
ter, Johu of Ely, Hugh of Hereford, Ralph of Chi- 
chester, William of Exeter, for the Bishops: the 
Abbot of Saint Edmund’s,the Abbot of Saint Alban’s, 
the Abbot of Battle Abbey, the Abbot of Saint Au- 
gustine’s Canterbury, the Abbot of Evesham, the 
Abbot of Westminster, the Abbot of Peterborough, 
the Abbot of Reading, the Abbot of Abingdon, the 
Abbot of Malmsbury, the Abbot of Winehcomb, the 
Abbotof Hyde, the Abbot of Chertsey, the Abbot of 
Sherburn, the Abbot of Cerne, the Abbot of Abbots- 
bury, the Abbot of Middleton, the Abbot of Selby, 
the Abbot of Whitby, the Abbot of Cirencester, 
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Hubert de Burgh, the Justiclary, H. Earl off 
Chester and Lincoln, William Earl of Salisbury, 
William Earl of Warren, Gilbert de Clare Earl of! 
Gloucester and Hertford, William de Ferrers Earl 
of Derby, William de Mandeville, Earl of Exsex, 
Hugh le Bigod, Earl of Norfolk, William Earl of 
Albemarte, Humphrey Earlof Hereford, John,Con- 
stable of Chester, Robert de Ros, Robert Fitz Wal- 
ter, Robert de Vipont, William de Brewer, Richard 
de Montfichet, Peter Fitz Herbert, William de Albi- 
niac, P, Gresley, FP. de Brace, Join de Monmouth, 
John Fitz Alan, Hugh de Mortimer, Walter de Beau- 
champ, William de Saint John, Peter de Mauley, 
Brian de Lisle, Thomus de Muleton, Richard de Ar- 
gentine, Walter de Neville, William Manduit, John 
de Baalun,—Given at Westminster, the Eleventh 
day of February, in the Ninth Year of our Reign. 
We, ratifying and approving these gifts and 
grants aforesaid, confirm and make strong all 
the some for ws and our heirs perpetually, and by 
tenor of thest preeents do renew the same: will- 
ing and granting for ws and our heirs, that the 
Charter aforesaid, in all and singular its articles 
for ever, shall be ateadfustly and inviolably observ- 
ed; and even although any article in the same 
Charter contained, yet hitherto hath peradventure 
not been kept. Inwitness whereof we have caused 
these our Letters Patents to be made. Witness, 
Edward our son, at Westminster, the Twelfth day 
of October, in the Twenty-eighth year of our reign. 





EXPLANATORY NOTES 


ON THe rouRooIKe 
Collection of Charters of Liberties. 


—————EeE——————— 
‘Toe pyainy site we video he betaving af oeb Ohaylor br ia Uw belomr pegs 
ate forte Minos und Coarry bee thet Chapter see 


HE ensuing series of Notes embences J. 
not only the Great Charter of King 
John, but, as it is Toraied upoa the Wd 


Chapters, it considers under each. 
division the various additions and al- 
teratious which every one of then has. {RR 
-widergove by the grants of succeeding Sovereigos, To ex- 
plain at full the historical character of the ancieut Liber- 
ties which they contain, would of course occupy many 
exteosive volumes; 40 that all which ean be effected by the 4) 
following brief commentary, is to give firstly the reason for jj 
the freedom declared in the scetion, and secondly the nature 
in every note will be inserted the) 
igs which have been consulted upon the 
subject, in whieb will be found a number of references for 
the sntisfuction of such ax desire-to make a farther enquiry 


Pages 65, 105, 118, 151, 145. Lntroduetion, 
Joun ay Tut Gaace or Gon, Kine or Exctann. 


Charters, the King’ 
From the collection 





tion by Morse ‘who held them in the 

Quen. My mies dloaad  Densrlit tai tia c recent 
gain by Edward 1.5 und frally exehuuged, in eae 
Fdward HI. for the title of King of France. 

of the Chart 

poco bishops, ee 


Pareots, “ ta whom these present! 
piper in cose of Charters of Dignities, 

pts | tothe Archbishops, Bishops, Dukes, Marquesses, 
Earls, &e. The four causes for granting Mago Charts are 
the Hext prominent ports of the opening —the howour of 
God, the benefit of the King’s soul—as a pious aetion—the 
exaltation of the Church, and the amendment of the Kings 
dom. ‘The last expression to be observed is, that the words 
Spontaneously awd of ovr own feee will, were first added in 
the Third Great Charter of King Henry III, vide page 492, 
because King Jobo endeavoured to avoid the execution of 
Dis grant, asserting that it had been extorted from him by 
force. Vide the preceding Essay, pages 33-34. Coe. 

Cuarran t. Pages 65, 106, 119, 152, 106 

The expression to grat anto God, with which this 
‘section commences, was an ancient legal phrase, Pea ran 
‘when any thing was bestowed for the use aid wnain 
of the Chureh; since the thing « gives was supposed 
to be granted to God, as it was for his service, King: 
John was the frst Sovereign who used the plural pro- 
oun We in his Grants, as ol! the preceding Monarchs wrote 
jw the first person singular, 1—Coke—The freedom of the 
nglish Church is the subject of the Gevt Chapter of the 





NOTES ON THE GREAT CHARTERS, 
is 2485, th lereth ese of Henry VI it maa deoreed 


planation of the Freedom of the Chureb, in what itconsisted, 
and ne account of the Charter for Boclesinstical Elections, 
will be found in ® future note. It should be observed, that 
the Charter says, “the Church shall be free," because that 
cannot die nor pass awny, but it's ministers are all liable to 
death; it therefore fixes these liberties upon » firmer foun- 
dation than the life of man only, The clause also adds, that 
the Church shall enjoy her whole rights and liberties 
inviolable, whieh is sufficient proof that it was intended 
only to preserve the privileges it already possessed ; “and,” 


they Ind thethird part 
aificmed in o Parliament roll,” (4th 
the Eeelesiastics hefore this Charter, were well provided 


of purveyance of their own goods,*of serring in any temporal 
‘office, although their possessions caused them to be elccted 
for t, of going out to war, of all tolls and customs 

and, 


ty, 
theif’ persons; such were a few of those privileges which 
this clause restored. The whole of these rights with some 
others, are still enjoyed by the Clergy of England, see 
“Bcolosinstionl Law,” by Dr. Richard Burns Edit. by $. 
Fraser, Load. 1797, Octavo, Vol. HE. payes 194-211, Ar- 
tiete “Privileges and Restraints of the Clergy.” Io this 
Chapter it is to be observed, that the expression we have 
granted to all the Froemen of our Kingdom, includes all 
Persons both Clergy and Laity, in consequence of which it 
is guarded by the words wnder-writlen liberties, because the 
Preceding elause concerned the Church alone and was 
therefore without restraint, in this secular persons had no 
fnterest, but elaimed only the freedom of the Grent Char- 
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ut first derived from the crewn. Coke. 
Cuarran U, Pages 49, 67, 106,119, 15%, 146, 
This section of the Great Charter refers to a 
Jaw connected with Feudal Tenures, by whi 
‘hut the Lord of the estate paid Bale ect) 
ally though the Tenant, whilst he was able to do serrice 
D for the land, held it in possession dnd enjoyed it's pro- 
duets. The grants issued by the superior Lord, Insted for life 
only ; aud, upon the decease of a Tenant, if his beir were 
not of an age sufficient to discharge all the services bolong- 
ing t that fee, or estate, it still remained in the possession 
of the Chief Lord until be should be able to do for, it 
must be observed, that these services were, for the most 
part, doing duty in the field, Nor wns such an arrengement 
either unreosonable or unjust, since, in the turbulent ages of 
Fendal Tenures, it waa probably, says Dalrymple," favour 
se thn slrate Bets lo bul thas unter tbe protection atthe 
ple onsciboe the heir wes incapnble of 
either.” Hence arose the 
wares both in England and 
nation, about three hondred years since, extended fo the 
‘exclusion of the uncle or grandfather. At-one\ period in 
Britain, the property returned entirely to the superior Lend, 
to re-grant or retain as ho thought proper; bat afterwards 
the beir was supposed to have some interest of 
yet not un ebsolute one, nor could he emsily have 
it had he possessed even the right, In consequence of this, 
thorefore, heirs were contented to pay an 


acknowledgment 
to their Lord for entering upon their estates; and hence 
rove the service of Reliels, which it is the object of this di- 
vision of the Great Charter to regulate, 
‘The present Chapter, which bas remained unaltered 
from the Charter of King Jobn, in 1216, first provides for . 
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the Reliefs to be paid by the Peers of England; and in so 
doing, itevinces that Earl was the highest title then existiog, 
‘The first Duke since the Conquest, was Edward the Black 
Prince, created Duke of Cornwall in the year 1337, by « 
Charter, bearing date the 17th day of March, first 

was Robert de Vere, Earl of Oxford, who was 
rented Marquis of Dublin in the yeor 1984, the drat 
Viscount who eat in Parliament by that title, was Joh Bean. 
mont, who was made Viscount Beaumont in the year 1429, 
‘The dignity of Barons, which is next in order in the clause, 
‘comprebenda the whole of the Nobility, and the great Council 
‘of the Nobility. 

Having mentioned the Peers, the Charter goes on to. 
protects degree, which, for the most part, was equal with 
‘thein, such as held of the King in Chief by Military Service. 
ATeannt im capite, or chief, is when any one possesses a lord 
‘hip immediately from the King himself, in right of his crown 
and dignity without ouy intervening Lordy and Military, 
or Knight's Service, is to possess lands either from the 
King or any other Lond, paying for the same personal ho. 
Wage, swearing fidelity, and attending the chief when sum- 

ready arrayed for war. ‘The amount of the Reliefs 
nextstated; and in conclusion 

ject, it should be observed, 

that anciently this present was said to be given in redemption 
of an estate, thas acknowledging that it had wholly de. 
parted from the family of a deceased proprietor; but in 
Tater times it was said to be given for the relief or renovation 
of an estate, the word boing derived from the Latin Relevare, 
to lifenpagain, ‘The most ancient Reliefis called a Heriot, 
from the Saxon Here-geat, which literally signifies Armour 
‘nod Weapons “a tribute,” says Somaer in his Dictionariam 
Saxonice-Latino-Anglieum, Oxf, 1899, Folio, ofold given 
fo the Lord of a manor, for his better preparation towards 
warre, We now call it a Heriot, and understand by it the 
est horse, ox, cow, or such like obattell, which the Tenant 
hath at the houre of his death, due to the Lord by custome.” 
Ht was probably from this circumstance, then, that the 
‘origival Reliefs were ordained to be paid in Armour ; and by 
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the Laws of Kiog William the Pirstthe Relief of an Earkwns 
eight horses saddled and bridled, four helnets, four cowts 
‘of mail, four shiclds, four spears, Your swords, four chasors, 
or bunting horses, and. cue paltrey bridled and saddled. A 
Baron was to give half as much with the palfrey. A Va- 
‘yasor, the went degree to a Peer, was te present his Lord 
with his best horse, his helmet, ecat of mail, shield, spear, 
‘and sword; or instead of these one hundred shillings. A 
Counteyman’s Retief wus his best beast, and he who farmed 
his lands gave a year's rent. Vide Leges Auglo-Saxoniom, 
hy David Wilkins, Loud. 1721, Folio, pages 223, 224, Nos. 
£2-24,29, Thus there was originally a seale of settled sams 
for the lands ofthe different degrees, frda the highest down 
wards; hut previous to Joha’s reiga, expecially in those of 

i Relief became arbi- 


in the text, would be abont twenty times their value in 
i for the difference of 


tobe procured, ‘The ancicat Relief however, to which the 
present Chapter of Magna Charts alludes, was the giving 
up the fourth part of the value of an Baridom, » Barony, or 
a Knight's Feo for one year. Sir Edward Coke, in his 
‘comment upon this Chapter of the Third Great Charter of 
King Henry I11., contends for reading am hundred marks 
(£86 130. 4d.) for the Relief of a Barony, instead of aw 
Aundred pounds, as stated inthe text, The sum which an- 
‘was sufficient to mais the dignity of « Knight, 
he observes, was £20 per annum, and his Relief, the fourth 
part, £51 the yearly value ofa Baron'sestate was to ¢ousist 
‘of thirteen Knights fees and 0 quorter, or four hundred 
marks, amounting to £266 13s, 4d. iv modern coin} the 
fourth of which is one hundred marks, £66 13s. dé. The 
estate of an Earl being £400 per annum, his Relief is truly 
‘an hundred pounds, 
Isis evident that in this Chapter there was only a res- 
titution of ancient customs, and no grant of new privileges 
but the whole ofthis Slewse of Mogua Charts is now rendered 





obsolete by 

King Charles 11, cap. 24, ontitled, “an Act for taking away $1 
the Court of Wards and Liveries, and Tenures in Capite, and 
by Knight’s Service, and Purreynoce, end for settling a Re- 
venue upon his Majesty in lieu thereof.” This recompense 
consisted of some of th duties arising from the Exeise, Coke, 

Cuarren Pages 49, 67, 107, 120, 152, 147. 

The iutent of this Chapter ix to preserre the old Sta- 
tote of the Common Law regarding Military Service, Coke on 
Littleton, Lib. MCap. iv. Sect. 113, by whieh itis provided, 
that the Lord of an estate cannot have both 
ship of the beir and bis Innd, and also a Relief when. be 
shall come of age to do Knight's, or Wurlike service for it, 
For this cause then, if » person held lands of the King in 
Chief, und different lands under some other Lord, both by 
Military duty; the King by his prerogative had the ward- 
ship of all, und, upon the beir's coming of age, » Relief was 
paid to the other by way of recompense. ‘The Homage is 
the firvt particular mentioned in the present Chapter in the 
additions made to the Great Charter of King John, by Henry 
UL. in 42175 and this consisted in a Tenant appearing 


Before bie Jord ungirt aud uncovered, kes 
then placing his joined hands between those 


rant theland to the heir, and to acquit him fro any service 
to allother Lords. It was also provided, that though the 
heir should be made a Knight, which wade him free as to 
hie ers his londs should still be in ward, ns the clause 
‘The whole of this Chapter referred to heirs male 
was entirely cancelled by the act cited at th 
lest Note. 
—— IV. Pages 49, 67, 107, 120, 105, 147. 

tof this, and the following Chapter of the 

One Ch Charter, was to prevent the Sovereign from placing 
rich estates of heirs under age in the custody of mercenary 
men, who might exact heavier rents and services than the 
Mand had ever before been rated at; or who would destroy 





or any of the property so committed to them: 
SRL rome cram os 
ee eee last Inspeximus or re~ 
Edword the Pirst. But the duty of n Keeper, or 
Tidin,sobicalemuentieeeeenee 
son of the beir, “to educate,” says Lord Coke, “and being: 
up his ‘Ward virtaously, and tovadvance him ia pens + 
without di °° In what the latter 
be shewn in the note upon Chapter VI.; but the present 
and ensuing one, relate oaly to the manner of 


title, the possessor of the heir and his lands; and a Guer- 
dian in fact, which is where the superior Lord, after having 
made his claim, grants the Wardship to another, who comes 
into possession by the foree of that grant, This latter spe- 
cies of Guardian is that mentioned in the text. The Chup- 
‘tor first proceeds to state in what manner the products of am 
heir'sestate are to be made use of. asves, or as the original 
word may be better translated, out-goings, signify the rent 
and profits issuing from the lands'or tenements of the ward, 
which are to be taken by the Guardian iow reasonable man~ 
nor, according to whet is allowed by Inw. Custases are pri- 
vilegos due or appendant to the lands of the ward, auch ss 
advowsons or presentations to ecclesiastical livings, com- 
moos, waifs and strays, Tenant fines, ke, Service were 
those duties accruing to the lord from his copyhold Tenants, 
which were of the nature of feudal services, ‘heing annual 
and vecidental, as well as comprising homuge ond fealty. 
a sea oan et Coa oe feos ta 
decided by the King's Justices, 

WEA regal 40 is saving” claves Iu (LAs Ohba GA 
ceming the destruction and waste of the men or goods, it 
will be proper to explain it, as it concerns the legal sigal- 
fication of those terms. Waste is committed in neglecting 

to repair houses, in damage done to gardens, and in the 
‘cutting down of timber trees. Destruction of goods, ix the 
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‘eutting down of young timber plants, and any other kind of 
trees set for the defence of the house, Exile, or destruction 
‘of men, is when by any oppression they are reduced to pox 
verty, and forced to quit their dwellings upon the estate. 
Coke. It should be observed that the fair profits of the land 
were claimed by the Lord of an heir under age, that out of 
them he might provide some person to supply his defect of 
service, until he should be able to aet for himself, Wright. 
‘This Chapter isinlso rendered obsolete by the same Statute 
as the two precedi 
Cuarren V. Pages 50, 69, 108, 120, 183, 147. 
The Laws enforced by this Chapter of Magna Charin, 
are similar to the agreoment of repair which exists between 
® Landlord and Teuant for years, a4 may be seen by a ree 
ference to Sir Edwont Coke's Commentary upon Littleton, 
Book I. chap, vii, sect. 67, and it is, as Glanvil observes, 
imerely ® restoration of the old Common Law, for Magon 
Charin confirms all the ancient laws of England, which 
time, or abandoned men had changed; butnotwithstanding 
the popular regard for this grant, it confers nothing new, 
tor way one privilege which is not in the present day far 
more securely, amply, and excellently’ provided for, The 
latter part of this Chapter relntes to the King's prerogative 
a4 Patron and Protector of the Chureh, which was te have 
‘not only the guardianship of such Abbics and Priories os 
were of Royal foundation; but also that of the lands and 
temporal possessions of Bishops und Archbishops. The 
Charter of King Henry TII,, in which this clause eon. 
eeruing ecelesiastical guardianships first appeared vide 
provides also against that guordixnship being 
‘was common jn other cases of ward, ‘The reason of 
wach # provision wns es follows: Ronulph Flambart, Trea~ 
surer ond Chaplain to King William Rofas, assisted that 
monarch in many of his schemes for procuring mouey from 
is subjects; be would sometimes peraunde him to koep 
Chareh livings and prefermeuts vacant for ® considerable 
‘Aime, in order that they might be fet o sold, and that their 
profits might be retained, The episcopal and priestly affices 
were then no longer feeely bestowed by nomination, and 
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delivery of the pastoral ring amd sta 
whowe wealth best enabled thew to procure such honours, 
6 = Iph, was, for such advice nsthis, firstadvanced to the 


struments bat & more particular secount of 
deed, supposed to have bea the foundation for the Magan 
Charta of John, will be fou the preceding Essay, and 
the second of the Notes at the end of the volume, After this 
, the King committed Bishop Ranulph to prison; 
out lave, and died 
1y, saving of those that thought it pity he lived xo 
" The passage in the text was therefore intended to 
xccure the clergy against any such oypressions in futures 
Wut the King may commit to another, any ecclesiastical pos- 
sessions during their vacation, as may be seen in the Statute 
of the fourteenth yenr of King Edward II. ehap. 4 and. 
‘This portion of Magna Charts, ax well as the former part re- 
Tating to wards, is rendered obsolete by the uct of Charles IL, 
already cited; and that concerning Abbies, &o, hy on act 
passed in the thirty-first year of Henry VILL chap. 13, en- 
titled, “nn Act whereby all Manors, Lands, Profits, ond 
Hereditaments belonging to any of the Monsateries or other 
Religious Houses dissolved, or hereafter by any means to be 
dissolved, are nssured to the King’s Highness, his heirs nnd 
successors for ever; aud in what wise lenses and grants 
heretofore made, or hereafter to be made of them, of any part 
of them, shall takeeffeet.” As the present was one of the last 
‘Chapters of Magna Chartn over which the Statute of the 28th 
of Charles II, hail any influonce,it will be properto givea very 
ief notice of it's mature and origin. The Court of Wards 
id Liveries was erected by authority of Parliament, in the 
year 1549, 32nd Henry VIL. Chapter 46, It consisted of 





4 Recon fanttute, Kaétlon Lana. 1408, 90. Wal, tr 7 Uh 
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33 sections, nnd it’s intent was to transact all the affairs of 
the Royal Wards, Idiots, and Widows, us it regarded their 
property nnd marriage. This court was a Court of Record, 
‘or ane which bad power to hear pleas according to the 
Common Law, where the damage is forty shillings or more; 
it had # ecinmon seal, and was constituted of a Master, the 
King’s Attorney, n Reociver General of the Rents of the 
Estates, two Auditors of the Ward-lands, two Clorks of the 
Court to draw leases, a Messenger, und an Usher, all of 
whom were to be admitted on onth. The Master, the Attor- 
ney, and the Auditors, or any three of them might sel! and 
grant Wardships, make sales of Underwood, and take timber 
for repairs of the Ward-lands: they might treat with Widows 
for their marriage-fines, manage the property of Idiots,* and 
the Receiver General was to pay yearly to the "Treasurer of 
the King’s Chamber, all mouics or obligations for money 
received by the Court, whilst an annual report-of it’s state 
and proceedings was to be made by the Master to the King, 
In 1541, 33¢d of Henry VIII. chap, 22 and 99, and again 
fu 1553, 7th Edward VI. chap. 2. the Act founding this 
Court was explained, modulated, and re-established ; but 
in 1660, 19th Charles 11. chap. 24. it was wholly repealed, 
the Court dissolved, Military Tenures were taken away, 
Marriage made froe, aud all future Tenures ereated by the 
King were to be independent of any duty in war, ‘The reasons 
for the nbolishing of this Court and Military Tenures, were 
given in the introduction to the new Act, and they were, 
firstly, that they had beoo * more burthensome, grievous, and 
judicial tothe Kingdom, than they had becn beneficial to 

1g,"" and thot since the intermission of the Baglish 

Court, in 1645, that is to may, from the commencement of the 
Civit Wars until the Restorntion, many persons bad disposed 


ive f balding thelr pomeaions daring ther Iie in the ta af Patwurd 

'» There is a0 Kingreving of this Court, which sat io Westminster Hall, capied 

tne cit amin ha un Corb fe 
mmc cme ied yh ey Aire, 

Lad. IF, Folio. Ne. 7 = 4 
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= Lirmlpyieaiadpelener soc ied acto 
: might possibly arse, 3 


the sane,” 

Luistead, therefore, of the profits which the King had hitherto 
derived from the Court of Wards, he was to receive the 
Excise Duties on Boer, Ale, Cyder, &e, Statutes ot Larye- 
poe io seater orenny tas the Court of Wards, it 
Livery, ix put for Deli- 


obtained possession of aaess the King. 

‘Cuavren VI. Pi/30; 00; 100) 981985 Ase 

‘The Tenure of Militury Service was connected with 
the right of a vparie Lal bute ing ti Terpeta laisse 
Finge; or at least his consent was required before any union 
could take place with one of his followers. And the ren 
son for this wns certalaly a fair one; ertogey n 
Piensa aneclge it was proper 

1y Person who enjoyed o part of ths ed, fea Sotogt 
fate rhe flat posseasion of it cither an enemy of the supe 
rior Lord, or one of a family at ens If there= 
fore « Military Tenout married without his Lord’s consent, 
his fee was forfeited ; and it is probable that in the original 
state of Pendal Tenures, this law extended both to male and 
female tenants ; but, says Dalrymple, page 42, “as there 
wus a ‘obvious distinction in the importance to the supe: 


papers as 
Paster war Gale oe pa al Harestien: or time when she 
might consent of disagree to marriage under o feudal Lord 5 
hut if her anorstor died before she had reached the age of 
fourteen, or was married, then she was to remain in Ward 
until the age of sixteen, in which two years it was supposed 
that her Lord mighttender to here suitable marrioge. This 
if he neglected to do, Be Sse aioe ee a ae 
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cuter on possession of her estate, If, on the 
seers martied uoder the oge of fourteen, inithe life of = 
progenitor, and wns also under that age at his death, then 
the Lord was to hnve Wardship of her only until she at 
when her husband and she were immediately to 
Fon possession of her lands. The age of discretion for 
heir was fourteen, at which time he might consent 
‘of disagree to any marringe his Loed had formerly provided. 
fella ‘and the old law was such, that if he did then dis- 
Agree tonuch marriage, although his lands remained in Ward- 
ship wutil be should come to the full nge of twenty-one, yet 
he was free from Ward as to his body, and his Lord hod no 
right to marry hima second time. In 1935, 20th Henry 
HLL chap, vii. was made a provision against heirs of any 
age refusing to marry at the command of their Lord: they 
‘were not to be compelled, but when they came of age, they 
were to pay him whateyer sum might have heen given for 
the marriage of such heirs; and thie was to be done before 
thay could possess their lands, Ono who gave his danghter 
in anrringe without the consent of his Lord, forfeited his 
Inheritance, This power of Feudal Lords, was however, 
together with all the management of the property of Wards, 
iciven to parents and proper persons by them appointed, by 
the act 20 frequently eited, 12th Charles 11. chap. xxiv, 
weet, 8. During the tine, however, that these laws existed, 
the present chapter of Magna Chorta wns intended as an an- 
elent institute of the Common Law, and was doubtless in- 


many kinds of disparagements; but for aug’ of these four 
principal ones, the heir, if married before the age of four- 
teen, whou he arrived nt that age might dimgree to the 
match, and it should then be dissolved by laws Istly, the 
imnrringe might be refused, if the party provided were an 
idiot oF lunatics Qudly, i 

‘one of nttainted blood, or illegitimate: 3edly, if they were 
imperfect in person, or deformed ; and 4thly, if the bride wero 
#8 widow, because that was considered as bigamy, and pre- 











NOTES ON THE GREAT CHARTERS. 


cluded Beneét of Clergy, the Inter, however, was provided 
oxainat in 1547, the first year of Edward VI. cap. xli.§ 16, by 
‘an wet entitled, “an Act for the Repos! Statutes 


Cuarress VIL VIL. Poges 50, 69, a 121, 134, 148, 
Before the Norman widow had no 

jo mary again until one year should have expired after the 
death of her husband: and the Hon. Daines Barrington,” 
in bis very amusing and yet learned observations on 
Charta, gives instances of the xome kind of restriction in. 
nations, as in Denmark ond Sweden, and anciently in Ger 
many and in Rome, where the old laws limited the time of 
ali Y 


i is technical expression signifying lie 
Rertyis maard gular whieoky ths peer of caren nennal 
aside, v0 far as the Law was concerned, The whole of thix 
and the succeeding Chapter relates to the generul rights of 
Widows, as they regarded the Fendal System; for as females 
at that period possessed no personal fortune to entitle them 
to jointure, so the immediate provision of Dawer for their 
maintonanee, was of the greatest importance. The Widow, 
however, might remain iu her late husband's dwelling, (if it 
wore not @ castle,) for forty duys, which time was called ber 
quarantine, and which began on the day of his death, and 
continued. to thirty after; if during that time she 
married, her widowhood was thea past, and she forfeited ber 
Dower, Barringtoo, in his work ulready cited, says, that 
reason for this quorantiae, was the apprehension of counter. 
feit inne, whieh be remarks was not unfrequent in former 
times. ‘The additions in the Second Magun Charto of Ki 
Beng it provided for the Widow's support, until the Dower 

under the title of hor reasonable 

to sustain oe nourish. With respect to the 
quantity of the Dower when geanted, Ht was generally the 
third part of the deceased's possessions, and thence called 
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Dos lgitimna, oF awful Dower. But althongh the Widow was 
to remain forty days inthe house of her Inte husband, if it 
srere acastle held only for his own private use and habitation 5 4 
et her quarantine was to be performed in annther dwellin, 

if such house were a castle or fortified building for the de 


tine in her hora’ principal house if it were the 
» County or Barvay. Coke on Littleton, Lib. 1. 
Seet. 36, Au obsolete custom of endowing » foml 
Juded to in the additions of King Wenry 11. to this part of 
‘Magan Charta. Dower is of several distinct kinds, ono of 
which is denominated Dower add ostium ecclesiee, or Dowry ut 
the Chureh door ; by this species, ainan was unable to endow 
his spouse with wore than « third part of his possessions, ale 
though he might with less, and as this is ® public act of 
made immediately after the marringe, it would 
he well known to what portion of property Widows were 
forwerly entitled. Ifthey claimed a Dower by Common Law, 
they receired a third part ofall, butifby Dower at the Church 
door, it consisted of such lands only ax wero named by the 
usbaiad at the time of making the endowment. These 
Chapters on the rights and dutiexof Widows, continue, that 
they shall not be obliged to marry hy distraint, or the seizure 
of their goods; which was inserted probably to prevent 
Lord of the fee from giving their possessions to any follower 
of bis own, ‘The same clause also adds, that the consent of 
sueb Lord shall be procured previous to any future marriage, 
‘nd this itis mppased for a two-fold reason: firstly, because 
the Widows of the King’s chiefteuants should not marry with 
his enemies; and secondly, because they should not be united 
to strangers, by whose means the treasure of the reali might 
be carried out of the kingdom, The Kelicts of such persons 
os bod held of the King in Chief by Kaight's Service, were 
the 


Court of Wards and Liveries; end the ancient fine paid by 
any of them for marrying without license, was the value of 
her dowry for one year. Coke. This Chopter in the First 
Great Charter of King Edward 1. contains several additions 





the greater part of this Chapter is void. Fors general view 
‘of tho improved modera law of Dower, ste Sir Thomas 
Ealyn Towlin’s edition of Jacob’s Law Dietionnry, Quarto, 
‘Cuarren IX. Pages 50,71, 100;198, aB480: 
‘This is the first Act of Grace contained in the Great 
Charter; for by the Common Law, the King had exeoation 
of the body, lands, and goods of the debtor, and he might 
alo, hy his prerogative, distrain for his rent in any other 
Innds which his tenont possessed, although they were not of 
his own fee. A-similar process was likewise used by many 
of the Barons, and this wus afterwards carried to such ao 
extont, that they levied their distresses in the edmmon stroets 
and high-ways, against which a Law was enscted in the 
Stad Henry HT. 1267, commonly called the Statute of 
gh, of Marlbridge, Chup. 15. ‘The force of this 
Act of Grace was more particularly shewn in the twelfth 
‘Chapter of the Statute, denominated * The Articles upon the: 
Charters,” of which some notice has been given in the pres 
coding Eway, page 44. ‘The following is the passage in the 
Artieuli Super Cortns— And he,"—the King—* will not 
that over great distresses aball be taken for his debts, nor 
driven too for, and if the debtor ean find able aud convenient 


surety, dny before the day limited to the Sheriff, 
Gui wile hans antl acy purchase remedy, or agree for 
the demond, the distress shall he released in the mea ime; 


re effectual recovery of the 
3” but this, which was ia fact a Court of Aug= 
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| mentition,* was dissolved in 1553, in the second session of 
the Kirst of Mary, Cap. 10, by “Aw Act for the Uniting, 
Disolving, and new Erecting of Courts,” and auuexed to 
the Exchequer. Same ndditioaal observations on Debts of 
the Crown, will be found iu the Notes ow the ‘Thirty-frst 
Chapter of the Magoa Charta of King John. 
Cuarrers X. XI, Pages 55, 56,71. 

By the Laws of King Edward the Confessor, aud the 
testimony of Glanville and others, it was anciently not law 
fal for Christians to take any dort of mntry, so that interest 
for money wns paid to the Jews alowe, nnd to them oaly 
whilst the ancestor was living, or after his successor eame to 
full age. ‘The sole privilege which they possessed of thux 
inoreasing their wealth, together with the spirit of the Cru- 
sades, generated in England a hatred to the Jews from which 
none of the English in the middle ages were free. Rapin, 
citing several of the older historiuus, relates many instances 
of the extreme cruelty and oppression with which they were 
‘rented, immenae sums boing levied upon them at the King's 
pleasure, for permission that they should remai in England : 
ond Henry ILI. sold thom for o certuin term of years to his 
half-brother Richard. At length, in 1253, the same Sove- 
reign being in Franco, hewroteto his Queen and the Prinoe to 
obtain an 


uywinst 
thoy did not tenture to ask of the Parlinment, ond the King 
wrote 0 second tiie commanding bis brother at any rate to 
extort money from the Jews; which he so punctually and 
rigourously performed, that they at first petitioned to leave 
the kingdom, but even that being refused them, they were 
‘compelled to pay to Henry a greater sum than ever. , The 
_ Fereuue arising from these unfortunate persons, was paid 
into.n Court belonging to the Exchequer; wheuce it received 
the mame of Seacearium Judworam, or the Exehequer of the 
Jews. Iv this was deposited the amount of their Tallage 
and Fines ou Law proceedings, Amerciamwents forMisdemen- 





1 The Cows of Angmestation® was. iy 40 Aeccmbonc, becanme W coms 
lnted ef Ocoee who voretved the proce af th Tetigious Howaea wish the King 
‘reerwed for Ninf theme y vorsidveahly weymenting the Trral Weve, 
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oours, Ransoms, Compositions, &e. which they were forced 
to pay for having the King’s benerolonee, liennse to trade,y 
for discharges, imprisonments, and the like.® The esormons 
sms which they disbursed, however, evinced that they had. 
‘amassed considerable wealth by the mortgages, bonds, asaty, 
and traffic which they effected nearly all over Eoglind; for, 
‘a very numerous body, they were settled ip almost all 

of the most considerable towns of the kingdom, A much 
more extended and interesting account of the enrly state of 
the Jews in this country, the laves concerning them, und their 
ns, with numerous references, will be found in M. 

Rapin's History of England, Bait. by N. Tindal, Lond. 
1732, Fel. Vol, 1. page 347. Such were the benefits which 
the Kings of England anciently derived from the Jews, aud 
perhaps to this arbitrary treatment way bo wscribed that 
usurious spirit which certainly setunted them for Sir Ed 
tes, in his Second Tustitnte, page 505, that 

when King Edward I. was about to establish » final statate 
against the Jews and Usury, two grievances were to be taken 
away by it. Firstly, the evils and disinheritances which the 


had given rise. The loss to the Crown, on the 

very cousideruble; for between 126, 50th Henry 111, and 
4273, dnd Edward 1, @ space of ooly eight years, the Jews 
bad paid £420,000, 150. 4d. Although a people so profit. 
able were positively encouraged by a Charter from King 
Joba, and even the two Monarchs above-mentioned issued 
many avts to moderate their usury, yet at « Parliament hel 
by Edward I. in 1289, the eighteenth of bis reign, the Sta 
Autum Jodnismo was enncted, hy which usury was entirely 
forbidden tv England. The Jews, continues Lord Coke, 
deprived of their profits, but yet not banished the realm, loft 
he kingdom to the number of 15060, and remained in exile 
abroad, until th il Wars. Previously to 
their departure, they petitioned ecKieg for his Writ of 
safe conduct through the country, the form of which is pre- 
served by Sir Edward Coke: and it is directed to the 
Sheriffof the County, commanding him to proclaim through. 





restored the Christian pledges held by the 
the 18th of July, 1289. By rirtue of these W: 

assembled in London, and some of the richest of them 
having embarked with their treasure ow boant w resse} of 
gtrat barthen, sailed down the Thaines to Queensborough, 
‘The Master of the ship, a man yet worge than the most 
usurious of his passengers, entered into 9 conspiracy with 
his own mariners to destroy them, For this purpose he cast 
anchor, and remaived so until the vessel lay dey a-ground at 
the ebb tide. The sailors then invited the Jews to go 
on shore with the Captain, which they having done, he eare- 
fully watched the fowing of the tide, and suddenly leaving 
them gained the pected, 
the Jews did not di then, 
when they enlled out to be taken on board, the prophane 
sailors bad them cry to Moses who had conducted their fathers 
through the Red Sea, who was also able to deliver them from 
the tide which now wns rapidly rising upoa them. The eou- 
clusion was that they perishod in the waters by this act of 
treachery, but the Captain and such of his crew as had con- 
sented LA ela der before the Justices of 
the cireuit, com 

bendded only, 

* the whole kingdom for his banishing the Jews from England 
by the expulsion of usury. ‘The Statutes of Jewry ordained 
that usury should wholly cense for the future; that no in- 
terest should run from the Feast of St. Edward p i” 
this oct, 18th March; that debts duo to the Jews should be 
paid between tho time of ensctment—Hillary Terin in Jax 
auary—and the ensuing Easter; that ifany Jew lent at usury 
after the passing of that Statute, the King’s Officers were not 
to aid him in recovering bis debt, but that he should be pu- 
ished aud theChristian's pledyerestored; that their distresses 
for debt should not be so heavy as to take away a debtor's 
whole maintainance; that a debtor's heir should not be dis- 
tresed, vor any person holding bis land before the debt was 





NOTES ON THE GREAT CHARTERS, 


allowed in Court ; thot goods and lands should be valued for 
the Jews debts by good and Inwfal mens that they abould § 
have a particular abode and badge, and that all above twelve 
yours of age, should yearly pay to the King the sum of three 
pence at Easter; that they should not make conveyances of 
Toud, without the King's license; that they should be pro- 
tected by the King, his Sheriffs, Bailiffs, and subjects, amd 
not challenged inany Court but the King's; that they might 
traffic with the work of theirown hands, or that of Christians, 
and be free from scot and lot; nad finally, for the space of fftren 
‘years, that they might buy houses and farms in their peculiar 
Tesidences, sa Hog st they bid te fo CEM Cares 
Statutes of the Realw. Neither of the Chapters 
Ba diie she lem an; w hetseat Janey ahaa hinwe 
‘of Liberties than that of King Johny for, in the ead of the 
first ove granted by King Henry ML page 316, it inwtated, 
that were some of the points reserved for consideration, 
which, until they were setthed, ova asa ane 
‘The next appearance of the first of these Chapters, numely, 
‘hat jnterest should not run against an heir ander age, is in 


_ dower of 1 Widow and the maintainance of her children 


Deing delivered free of debts, ix in conformity with the Se- 
venth Chapter by which the whole dower wes seoured ; and 
‘also by the principle observed in all the Charters, thut dis- 
tresses should not be carried to such an extent that nothing 
should be left after they had been levied. 
iu the text, saving the rights of the lords, is n provision that 
‘all their lawful customs and serviees are not barred by this 
protection of a tenant's py 5 andit infers that ifthey be 
neglected or denied, the of the feo might distrain for 
Wardstilp, Relief, or Marringe, 
Cuarren XIE Payes 58,73. 

‘This Chapter is also to be found in it's fullestextentin 

the Great Charter of King John only 5 wid it's subjeoti« the 


nb strel Laven oh, Verma tey wan cme ts Penne al 
he Momeatery of Canons Haguiar of Mertow tw Surrey, 
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levying of Scutnge, a tax anciently paid by such we held 
Inds byKnight'sService towards furnishing the Royal 
at the rate of one, two, or three fnarks for every Knight's 
fee, twas originally derived of the Saxon words Scyld anit 
Pang, the Rbcld-peany; whence it was traslse ito the 
rench Escuage, and the Law-Latin expression of 
Pachil or service of the Shield: this, says Lord Coke, 
“wns in eespect of tho Scutum, or Shield, which ought to be 
bomeboth by Lord and Tenant 


us it was neither due upon all military occasions as that was, 
nor was it a direct personal attendance upon the King ia his 
‘ware: but it consisted of apecuniary uid or contribution, ree 
seeved by particular lords instead of personal service, the 
‘better to ennble them to bear theextreordinary cost of their 
‘own attendance nad warfare, when the King made war, if 
the tenure wore a0 expremed, As the Lord's service abroad 
‘was thas wneertain, eontinae Jacob and Sir T, E. Tomlins, 
from whom this definition of Escunge is derived, the amount 
‘of his aid was seldam ascertained by reservation; but was 
usually proportioned to the fine received by the King from 
his Tevants in Chief, who failed to attond him on sueb expe- 
ditions. ‘The Kings of England, therefore, ancieutly taking 
the advantage of, or probably complying with this custoro 
of their tenants, and sometimes on occasion of war, assessed 
without summons a moderte sum upon every Knight's fee, 
‘ns au Esounge wherewith they might provide foreigu stipen- 
diaries to supply their defoct of service, But as this species 
of Escuage was really o previous commutation between a 
‘Tenant and his Lord, and not incurred as a fine, it was not 


only insisted upon as an undoubted right of the King’s Te- 
natits, but the Barous procured the insertion of the preseat 
Chapter of Magna Churta, that it should be imposed only by 
the Common Couneil of the kingdom, Littleton jn his To- 
ures, Book 2, Chap, 3, Sect. 97, shows the proportions of 
‘Escuage to be levied by the authority of Parliament after a 
royal expedition, upon auch ns were not with the King and 
Sir Edward Coke obserres upon it, that although wocertain 


Ke othe at 
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for another privilege claimed by the superior Lords under the 
Feudal system, namely the amessing of Aids for defraying 
some of thei own private charges. Strictly speaking, how. 
ever, Aids were not at rst a direct Peudal obligation, but 
‘were originally sums of money obtained from the Tenants out 
‘of regard (o the persouand claims of bis Lord. In their moat 
jient state too, both the amount and wature of Aids were 
‘as uncortoin as the oceasions which arose to demand them, 
nnd the property of the Tenant could furnishy but ia the 
course of years they became extablished renders of daty, of 
which the threeevents mentioned in the textat page?S, gue, 
in Normandy, the most general opportunities for claiming, 
‘These soon became fixed and established, to the exelusion of 
‘certain other unreasonable demands made by the inferior 
Lords of Fees, which nlso passed under the title of Aids; ax 
‘an asseaxinent opon the Tenants to enable.a Lord to disel 
his debts; and one termed Aide de Relief, to furnish the 
sum required by the Law of Reliefs nlready treated of, In 
the reign of King Henry 11. also, it was doubted whether the 
Loris night not require Aids towards the perfecting of their 
military preparations; but all these illegal Aids wore abo- 


lished by the present Chapter of King John's Great Charter, 
At the ame time three certain Aids were permitted to be 


‘Chapter XV. to which i 

mentary. They were ofdained however to be taken in a lawful 
manner, and were firstly, for redeeming the King's or a Lori's 
body, that is to say, whenever be became # prisoner of war: 
secondly, for making his eldest son a Knight; and thirdly, for 
‘ance marrying his eldest danghter. Por the Gratof these causes 
the Aid was less frequent and wore uncertain thin avy of 
the others; but at the same time it was of the highest cou. 
sequence that he should be ransomed at any rate, so often ns 
he might be made a prisoner of war, Sir William Black- 
stone in his Commentaries, Book UL. Chapter 5, page 63, 
‘oluerves that ns thix species of Aid was a natural consequence 
of Feudal attachment and fidelity, the omission of it, when~ 
ever it was in the Tenant's power, was, hy the rigour of the 
Feudal Law, the absolute forfeiture of bis estute. The se 
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which it should be levied ; so that it remained in the sucer~ 
AN} sain state ofthe Common Law enactment, until the first body 
‘of Statutes was passed ot Westminster in the Srd of King 
Edward L., 25th April, 1275, Chop, 36, whon it was pro 
vided thot the Aid of « Knight's Fee should be twenty 
S thilings, ‘and the same suin for farm Innds free of military 
duty, valued at £20 annually, and of others less or more at 
the same rte, This Statute wus strengthened by another 
‘not made in the 25th of Edword LL. 1350, Chapter xi, with 
respect to Royal Aids for Knighting the Prince, and mar- 
tying the Princess; but every species of Aid wax rendered 
obsolete by the act which took away the Court of Liveries, 
22th Charles HL. Cop. 24, § 1 
‘Cuaeran NIM, Paes 55,73, 109, 129, 135, 149. 
‘The first clause of this division of the Great Charter of 
King John, has great with the Chapter last explained, 
ince it provides for the lawful taking of Aids in the City of 
London. Blackstone remarks, that “from hearing propor 
tion to these Aids, uo rank nor profession was exempted ; und 
‘therefore even the Moousteries, till the time of their dissolu- 
tion, contributed ighting of their founder's male 
heir, of whom the were holden, aud the marriage of 
his feroule desoon ‘The assessment of Aids upon 
Boroughs, veoording to Boron Museres’ “View of the 
Ancient Coustitation of the English Purlinment,™* survived 
‘even their erection oto Free-Boroughs; and during the 
‘Soxon period, all great towns, ond the City of London itself 
‘wore considered assueh, it being then called Londou-Burg t 
indeed the custom of using the words Civitas, a City, and 
Burgus, a Borough, promiscaously for the some plioe, as 
Jacob and Tomlins observe, continued in force long after 
the Conquest. Baron Moseres supposes that the origin of 
that greatness aud wealth which now characterise the Bo- 
roughe of England, are from most of the inhabitants of the 
walled towns being first made free from doing services to 
their Lords in thoir own persons, although they still re- 
aained Tenants with regard to theie dwellings. Thiabeing 


| 
| 
j 
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occasions, granted the King a greater Aid for themselves 
){!) ond their constituents, than was at the same time faid wpon 
AVY the Frecholiers of the kingdom ; and, the Baron 

from all these particulars, thot they were admitted to the 
privilege of taxing themselves, and that tho Taillnges raised 
by the Lords of Free Boroughs from their Teosnts, avust have 
bean greater than the subsidies granted by the Precholders 
of the kingdom in the suine proportion. ‘The $2nd head of 
the Articles of Magua Charta, page 55, from which this 
Chapter was framed, contains a proviso that the Teillage of 
‘the City of London shat be taken in the same manner us the 
Aids. The word Taillage, or Tallage, is derived of the 
French Taille, any thing cut; and is metaphorically used for 
8 part of # person's property ent out of the whole and paid 
‘by way of tribute, toll, or tax: but Lord Coke states it to be 
‘general word forall kinds of taxes. The difference be- 
tween Taillages and Aids, was, according to Baron Maseres, 
that the latter were subsidies granted by the Military Tenants 
{a Chief to the King, for the whole body of the Freeholders 
of the kingdom ; but the former were those assessments laid, 
‘slmost at will, upon the Burgesses and inferior Tenants,either 
‘by » Lord or the King as they might happen to hold, ‘The 
Tenants in Chief might not lawfully be taxed but by the 
consent of the Great Council of the kingdom, and then to 
‘the amount of a tenth, a Afieenth, or a twentieth of the goods 
of each; but the Lords of Boroughs, &e. not unfrequently 
‘oillaged their Burgeares and other Tenants, with an arbi- 
trary amount of Taillage, and at times and occasions answer- 
ing to their own pleasure, ‘This was in some measure 
provided against in the xv. Chapter of the Great Charter of 
King Soha, poge 73; though that seotion relates to the in. 
ferior class of Frecholders, who, according to Maseres, paid 
like the Tenants in Chief, or Lords themselves, only the sums 
assessed by the grant of the Great Council.” The intent of 
the proseut Chapter of Magoa Charta, was like the preceding, 
to prevent both the King and his Barons from taxing their 
Tenants, ting at such times only as when @ subsidy was 
sgranted by the Council of the kiagdom, 
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smasessment of Aidsin Citios, which was abolished by the 12h 

of Charles I. Cap. xxiv, Sect. 4. the next spa the 

to speak of « confirmation of all the privi- 

Jages snjoyed bythe Diy of Eootan wath the reign ag 

John, Theinterpretation of this is, says the Mirror of Sastioes 
fas cited by Lord Coke, That the 

by Inwful title, by 

‘they 


the gifts and the confirmations of Kings, and whicl 

have never forfeited, by any abuso; and that they have their 
franchises and customs which are allowable by right, and 
‘are not contrary to law; and this interpretation 

London isto be understood of the Cinque Ports and of other 
places.” The present Chapter of Magna Charta specifies 
two kinds of franchises, namely, it's ancient Liberties and it's 
Free Customs; the first of which signify a Royal privilegoor 
branch of the King's prerogative, held by geunt ar 

tion, and existing in the hands of his subjects, by whieh he 
or they enjoy privileges not common to ordinary persons, 
Free Customs are Liberties enjoyed by eustom or usge, 
which in it's logal sense signifies a law not written, but 
‘established by long use, and the consent of ancestry. The 
antiquity of» Custom should be so great, as that the memory 
of man cannot shew it's contrary, and legal memory ix within 
tho Gret year of King Richard I. 1189; so that no custom 
can prevail ageinst an Act of Parliament, since the Statute 
itself is proof of » time when the Custom did not exist. 
Customs to be Inwful must also have been continued, with- 
out any interruption of the right, although there may have 
‘been of the possession: they must have been without dit» 
pute: they must not be unreasonable: they must be oeetainy 
when once established they must be compulsory; and nally, 
they must be consistent with each othor. “The Customs of 
London," observe Jacobs and Sir T. E. Tomlins, ‘differ 
from all others in point of trial, for if the pe pra 
Custom be brought in question, it shall not be tried by & 
jury, but by certificate of the Lord Mayor and Aldermen by: 
the mouth of the Recorder; unless it be anch a Custom ns 
the Corporation is interested in, as a right of taking toll, 
Ko. for then the law permits them not to certify in their own 


eis 
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behalf. And when & Custom has once been certified hy the 


\ Recorder the Judges will take wate of it, nad will nt 


he certified m second time. These Customs of 
ees relate to divers particulars with regard to trade, 
apprentices, widows, orphans, ko.” The noxt point to be 
briefly considered by the present Note, is the nature of the 
principal liberties enjoyed by the City of London, and at 
what periods they bave been granted. It was ordained by 
King Edward the Confessor, that whoever of servile con~ 
dition dwelt quictly within the City for a year and a day, 
was thenceforth for ever free from his lord and master, aud 
became a freeman which Custom, Stow obseryes* is related 
ent record book of Guildhall, to have been used 
in the City of Troy. King William I, confirmed this liberty 
te the City of London, ox well ox oll others which it bad 
possessed under Edward, but he also made that particular 
privilege common to all Cities, Castles, 
rounded by a wall, His Charter likew 
wan in London shall be his foth 
eoneludes with a promise of the 
Heary the First granted to the Citizens to hold the rich 
County of Middlesex to Farm for £300: thut they should 
elect their own Sheriff for k pleas of the Crown, or 
suits in the King’s name for offences committed against his 
Crown and dignity, and that none other should be Justice 
over the people of London: that the Citizens of London 
should not answer without the wally’ to any suit; that 
they should be free from the coutributions of Soot and Lot, 
Dane Gelt, aud fine for uncertain murder, and that none of 
thea should wage battle: that if any should be impleaded 
iin pleas of the crown, the man of London should discharge 
‘him by his oath, which was to be adjudged within the city: 
‘that lodging should not be seized on for the men of the King 
nor of his Barons: that the Citizens should be free through 
apt England and the Sea Ports, from toll, passage through 
op edema baer and bridges; and lestage, ora toll paid 
for freedom to sell wt fairs, &0.: that the Churches, Barons, 


* Surwery Bait by Streak ws Chap, 3 
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‘ond Citizens should hold their Sakes, or liberty of jurisdic 
tion quietly, nnd each enjoy their own customs: that a mam 
of London should not be adjudged in » pecuniary penalty: 
unless it were an bundred shillings; that in the hustiogs, 
‘or highest court of jurisdiction in London, and inthe Folk- 
mote or general assembly of the Citizens, there should be no 
miskenning; and that the hustings should sit every Manday: 
that the Citizens should bare all their lands, 
bonds,and debts, within and without the City; and that the 
King should do them right, according to the City Law, of the 
Innds of which they should complain'to him that if any toll 
of custom were taken of a Citizen, it should be takew back 
of the same place which required it: that debtors owing 
debts to the Citizens should pay or discharge themsolves im 
London, or if they refused, the Citizens might seize upon 
their goods wheresoever they might be: and finally, that the 
Citizens of London should have their chases for hunting as 
iF ancestors had, in Hertford, Middlesex, and Sur- 
these were confirined by Stephen, with the provision 


‘with somo few alterations, King 
‘two Charters to the City; ha oni in the fifth year of bis 
reign, 1193, 93rd June, was ® confirmatory one, and the 
second related io Weare in the Thames, which will be ex- 
plained inthe Noteen Chapter xxxiii. Kiag John, om the 
17th of Jane in the frst year of his reign, 1199, re-granted 
to the Citizens their ancient Liberties and Customs, which 
19th of July in the 
granted at 


peti 
Weavers should for the future be wholly removed from 
London, but that ws the King had been accustomed to ree 
me eightecn marks yearly from it, the Citieens were to: 
twenty et every fesst of St. Michael, On May the 
i, 1214, King John granted to the Burons of the City of 
London, liberty to elect a Lord Mayor out of their own bodys 
‘but Stow shews, Vi page O87, that the office of Mayor 
is older than the first of Richard I. 1189. Heory UL 
‘but Edward 1. 
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resumed the City Charter, and kept the liberties of Loudon | 
for several years in his own hands constituting Custodes 
keepers over it, without the choice of the Citize 
26th of his reign, however, ow the 28th of May, 1297, he 
restored these freedoms without limitation, aa they had beea 
held before their resumption, ‘The next year, on the 16th 
‘of April, he granted, that whereas it was the eustom for the 
Citizens of London to present their Mayor to the Barons of 
the Exohequer for admission, they wore then permitted to 
present him to the Constable of the Tower, On the 12th of 
December, 1322, Edward II. issued » Charter of Indemnity 
to the Citizens, which provided that the services which they 
had done the King by going out with him to war, should 
not be considered as precedents; ond Edward Yl. in his 
first year, 6th March, 1327, confirmed all preceding grants 
from Edward the Confessor downward, in » large Charter 
containing many new privileges; concluding with a promise 
that the City liberties should never be seized, nor keepers 
set over it for any personal trespass committed within it, 
The some Sovereign, on the 6th of May, 1327, granted the 
village of Southwark to the City forerer, becanse folons and 
robbers wero wont to fly thither for seourity, as they could 
‘not then be attached by the ininisters of the City. In 1397, 
1355, and 1376, the sume King granted other Charters to 
London: the firstof which was confirmatory ina grant con- 
ceroing Merchants; the second permitted tothe Sheriffs the 
use of gold and silver maces; and the third, which was 
granted on the petition of the Mayor, &e., enuots that Mer- 
ohant-strangers sball not keep houses nor sell in London. A 
‘Charter of Henry IV, dated 25th May, 1909, grants to the 
Citlzens the keeping of New-Gute, Lad-Gate, and. all the 
other Ci gether with the office of 
sod SmithGeld, 
ighing of lead, wax, and pepper. 
King Eéward 1V. granted Four Charters to London. The 
rut, after confirsnotion of all former Libertios, vests the ju- 
dieiat government of the City in the Mayor, Recorder, and 
Aldermen past the el it then proceeds to protect the 
Aldermen from being put upon Assizes, Attaints, and Juries 








‘out of the City, and contr all he i ch areas 3 
Southwark, granting to ita P 


the very singular privi- 
lege of baying 200 marks yearly is Mortmain—thatis to 
of Innds 


decome as it were dead. This Charter was granted 
consideration, for the Citizens remitting tothe King » debt 
of 1923 marks formerly lent bi, The fourth Charter of 
Edward 1V- had similar origia, for in consequence of the 
Citizens releasing a loan of £7000, be granted them the 
office of packing all woollen cloths and all other merchan- 
dises, which was also confirmed to them in 1511, the third 
year of Renry VIII.; they were likewise invested with 
the office of portage of the goods and mercbandises of all 
Denizens and Aliens; the garbling, or searching aud cleans 
ig of spices; the guaging and wine-drawing of wines 
brought to their Port, and of the duty of Coroner. King 
Henry VAIL, by his first Charter transferred Tuquisitions 
the City and in his second, gave to the Citizens the office 
of Keeperof the Great Beam and Common Balance, Edward 
VI. grauted wany additional privileges concerning South- 
work, and it's government; and James I, confirmed the office 
of Bailiff aud Conservator of the Rivers Thames and Med 
way, to the Mayorand Commonalty of London, with all the foes 
thereto, By another Charter it 1607, 


to the inhabitants of the Black and White Friars; and ye 
thied Charter, in 1612, he granted the weighing, measuri 

and customs of coals brought iato the Port of London, ple 
City for ever. Chartes I. in a very extensive Charter dated 
October the 18th, 1634, the fourteenth of his reign, confirmed 
all tho foregoing, with many amendments and ndditions; 
and in w second Charter dated September the 6th, 1640, 
he granted ond confirmed numerous privileges to the Port of 

f 
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the Restoration, King Charles I. granted a vory full In- 
> speximus and Confirmatory Charter, dated June 24th, 1663; 
but when the City was opposed to the measures of the Duke 

‘of York, this instrament was forgotten in his brother's 
Aigontion. During the violent proceedings which ehnrac- 
terised the latter part of the reign of Charles IL., say Jacob 
and Tomlins, it was thought expedient to now model most 
of the Corporate Towns of the kingdom; for which purpose 
many of them were persuaded to surrender thei Charters, 
were brought against others, 

upon a supposed, o frequently upon a real forfeitare of th 
frnnebises by the neglect or nbuse of them. The conse- 
quence was, that most of their libertion were seized into the 


thelr aoxetiled state, the Crown named all their magistrates, 
Upon this ground, with some alledged aggravations, King 
Charles 11. seized the City 


of June in the aame year. ‘The answer to this was giron to 
the Mayor, Se. by the Lord Keeper of the Great Seal, who 
told them that the King was willing to confirm their Char- 
ter, provided they consented to certain regulations touching 
his approval of the election of the Lord Mayor and Sheriffs, 
In this mutilated manner was the Charter of London agait 
renewed by Charles If., and in that state it remained until 
1686, the Jast year of his successor James I1., when Judge 
‘Sefferies, thon Lord Chancellor, wax ordered to carry the 
‘original Charter with great formality back to Guildhall, in 
the hope of winning the over to support his govern 
ment. In 1690, the second of William and Mary, the former 
Proceedings were decluced illegal and aalnee and that 
judgment, and every other judgment and recorded for 

Kelzing the franchisex of the City was reversed and wade 
‘void. Jt was also declared that the Mayor &e. of London, 
‘still remained u body politic undor their ancient names 

that they should have and enjoy all their rights and Charters: 
whilst all the Charters, Letters Patents, &c. concerning any 
of their privileges or possessions issued since the judgment 








i EN 


view of the liberties of Loudon, traced from the 

riod down to the last great settlement; hut much farther 
information on ths bead will be found iv Strype's edition of 
Stow's Survey of London, Vel, If. Book v. Chapter 25, ead 
iw the Appendix to the samo, Chapter the most per- 
feet bist of books containing the City Laws and Charters, will 
be found in Mr, W. Upcott's exeellent “ 

pring lng ral olseati py bate tg) 2 
phy,” Lond. 1818, Octavo, Vol. ii. pages 793-810, See 
‘also “a Index to the Statutes foes so by Jobe Raithhy, 
Lond. 1814, 4to. Article London, 

Jo the first Great Charter of King Henry I, the 
Tiberties and privileges of the Barons of the Cinque Ports 
were first provided for in the same Chapter with those of 
London; vide page 109. The Cinque, or Five Ports, art 
those havens which lie towards Prance, and have therefore 
been considered by the Kings of England ns important to be 
carefully guarded against invasion. For this ene 
yet retain an especial governor, called the Lord 
rep ace ei gar frre er} 


thelr own charge for forty days, ss oficn us the King should 
‘require them in his wars. And this service, as Somner ree 
marks in bis “Treatise of the Roman Ports and Forts in 
Kent,” they acknowledged and performed upou the Royal 
summons, and attended with their ships at the time limited 
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‘at their own proper costs, staying with the fleet as long after 
‘as the King required, at his charge. ‘The Cinque Ports as 
they are at present considered, ure Dover, Sandwich, Rom- 
ney, Winchelses, and Rye; to which Hythe and Hastings 
are added as members, although Lord Coke supposes thnt 


they were originally two of the Ports, Winchelsea and Rye 
Deing the members. Their privileges are principally as fol- 
low: to send each two burgesses, called Barons of the 
Cinque Ports to Parliament, to be free of the King's writs, 
to hold various Conrts of Pleas, and at a Coronation the 
Barous of the Cinque Ports claim to carry over the King 
in his procession,» canopy of cloth of gold, or of purple silk, 
having # silver gilt bell wt each corner, the whole supported 
by four silver staves, four Barons carrying ench staff. They 
also claim to carry a similar canopy over the Queen; to bare 
the canopies, &e, as their fee, and the privil ; 
‘table on the King's right hand, Thi 

a preseriptire right which is recoguised in the Charter 
granted to the Cinque Ports by King Charles the Second, 
Vide Coke's Second Institute, 557, 658. Fourth do. 222 
225. Raithby’s Index to the Statutes, Art. Cinque Ports. 
‘Charters of the Cinque Ports, by Samuel Jeake, Lond, 1728, 
Folio. An account of the Cinque Ports Meotings, by T, 
Montel), Lond, 1811, 8vo. 

Concerning the remaining words of this Chapter, by 
which all their free customs and privileges are granted to 
all other Cities and Ports of England, the explanation varies 
according to the place by which the Charter is pleaded, But 
‘with respect to Ports it must be observed, that by the Pendat 
Laws all anvigable Rivers and Haveos were considered ax 
specin! royalties, subject to the Sovereign; who, boing Lord 
of the whole shore, is particularly the guardian of Ports and 
Havens which are the inlets and gutes of the Realm, Madox 
sates, that in the reign of King Jobo, ships were seized by 
the King’s Officers for putting in at & place which was not 
a legal Port; and these 1 
Coke aupposes, first assigned by the Sovereig 
‘of thew possesses » Court of Portmote, of a 
to Hareu-Towns. “But, continge Jacob and Sir T. B. 
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ren iopraiaalin deel ari 
Ports, yet he bad not the power 


any person 
charge his wenn ny pr fhe Han, whereby 
the revenue of the Customs was mcub impaired and 
minished, by ee can hastings a wna sade 
comers.” To prevent this, wets were passed by Elizabeth 
ond Charles I, for the ascertaining the limits of wil Ports 
by commission; and for the assigning of proper places in 
each for the tnding or landing of freights, "The word Port 
sometimes refers to an inland town, since it is derived from 
the Saxon, and also signifies a City, 
Cuavran XIV, Page 73. 

The provisions for the Parliament of England ove. 
tained in this Chapter, wre aot repeated in any other of the 
Grent Charters) bat 0 lato ws 1696, the weventh aud eighty 
‘of Willinw IL. Chop. xxv., an act was passed appointing 
forty days between the issue of the writ of summons for a 
Parliament, and the returns of the mme. There is at pre- 
vent an extension of this term. A general council for the 
management of the affairs of the nation, to form new laws, 
and to amend the existing ones, has been held in England 
from o very ancient period of time: and though aany sup- 
pose that the Commons were not mdimitted to sitin Parliament 
upon the preacut arrangement, until the year 1264, the date 
of the Girt writ of summons to any Kuights, Citizeus, and 


ahove quoted; the Parliament writs of which ure still ex. 
tnt. The first members of the English council, down to 
the time of King Henry 111, were those persons only who 
‘bold of the King io Chief, and are ordained to be sum~ 
mone bythe prevent Chapter of agus Chart: and they 
ace designated im the more ancient histories and works en 
Law, by soveral names importing superior rank ; as Barons 
of the kingdom, the Greater Rarons, &e, end the assembly: 





‘Conrt, the word Parliament not coming into use util be 
latter part of the reign of King Henry JE, Baron Maseres! 


supposes in his paper already quoted, page 908, that this 
Covinell eet at the least thrice in the year, at the Feasts of 


in the ordinary course, required no issue of summons, though 
thece were occasionally others called for a special purpose, 
when the King ised his command for the Council to come 
together, The occupations, however, were the same in each, 
fas debates concerning war aud pence, the granting of Aids 
to the King, the regulation of the Laws, and the trial of 
great causes between the Barons. ‘The King, however, at 
this period, had not the power of owitting to call a Baron to 
the Great Couneil, nor of summoning any pecson who was not 
4 Tennut in Chief; but after the Battle of Evesham in 

had subdued the Baroniol influence, King Henry IH. se 
lected for the following Parliament ouly such of his Peers 


7 
+ favourers, were not Gt to be sum. 
The same plan was pursued by 


«writ of 
summons constituted » Baron, and not the circumstance of 
holding of him in Chief. Lords, howerer, were uot created 
by Patent until the reign of Richard 1T., and even afters 
wards this was done in Parliament down to the time of 
King Henry VII. Until thesame period too, only the Tenants 
in Chief were summoued to Parliament, bat they had cou- 
Aiderably increased in number by the effect of a Statute 
passed in 1209, the 18th of Edward I. which was originally 
intended to preserve the Feudal Power of the Borons. This 
Aet is denominated, “Quia Emptores,” from the opening 
words, and by it the people were ullowed to dispose of their 
‘estates, but the original tenure was made to follow the land 
through all it's alienntions. ‘Thus, when the vi 
divided his property into smaller Baronies, the new possessor 
did not become his Tenant, but held immediately in Chief of 
the Crown and if thesecond holders of the Inud disposed of 
re still continued, aud remained in the 





PRE repeatedly divided aad subdirided, especially by partitions 


i 
i 


with fetnsle heirs, they were diminished in quantity, whilst 

rably increased. 
There ure instances, says Baron Masores, of persons holding 
the 100th, and even the 500th part of m Barony) yet nll 
these hud n title to. seat in Parliament, and heoce arose 
the distinction between the Greater und Lesser Baroos. A 


the batter were to be summoned in general by his Sheriffs 
or Bailiffs. In 1307, the 23rd year of Henry VIL, the 
King, iastend of summoning all the Lesser Barons to Par~ 
Nament, secording to this Act, required them to send two 
of theit number to represent thom out of every County, 
i hts of Shires. 
ges 50, 73. 
‘This Clause oveurs in the Charter of 


ture and history have been aleendy explained in the note on 
‘Chupter XII. page 181. 
Cuarren XVI. Pages St, 75, 110, 122, 190, 149. 
‘This Statute was intended to relieve such as bad no 
remedy by the Common Law} and it was a restoration of the 
ancient law of England. It is usoslly stated, thot the weit 
led from it's commencing words, “Ne injuste vexes,"* 
wns originally grounded upon this act; but Sit Edward 
Coke denies this on the authority of Glanville and the author 
of the Mirror of Justices, the latter of whom wrote of the 
previous to the Statute of 


the general belief, following the “ New Natura Breviamn” of 
Fitzherbert; aud he explains that the writ ix available where 
Tenant, who has held of a lord by certain services, has in- 
advertently given his lord possession of more and of greater, 





Greeting: we command you that youdo not unjustly y 
‘or suffer to be troabled ol his freehold ser 
which he holds of you in | nor in sny manner exnet, 
vor permit to be exnoted from him, services or customs whieh 
he ought not to do, (or rent which he owes uot)" Alinost 
every question of this nature liowever, which now can arise, 
where the above writ was formerly in use, may be deter. 
mined by a writ of Treapnss. Jacob, 
Cuarren XVIE. Pages 51,75, 110, 122, 135, 149, 
‘The Court of Common Pleas, which this Chapter made 
permanent in it's sitaation, is one of the King's 
constantly held in Westminster Hall, but time it 
‘wns moveable at the King's will, to the place of 
the Royal residence: sshereupon, says Lord Coke, “many 
diseoutinvances ensued, and great trouble of jurors, charges 
of parties, aud delay of justice; for these enuses this Statute 
was iad,” Sir William Blackstone states, that in the 
Saxon constitution there wax oaly one superior Court of 
Justice in the kingdom, namely the General Council of which 
some account has been alrendy given on page 195, After 
the Norman f i, the Ecclesiastical jurisdiction was se~ 
parated from the Civil; and King Willinm soon after effected 
another separation, of the judicial and parliamentary power 
vested in the remaining members. On this account he 
‘established m constant Court in his own residence, entitled 
Aula-Regis, or the King’s Hall, which was composed of the 
great officers of state, OF these, the Lord Marshal gene- 
‘to honour and nd 
ie Lord Chancellor kept 
all Jetters, writs, snd 
grants, to which it wus nffixed; the Lord Treasurer wes the 
ief authority in affairs of the Revenue; and certain persons 
tho had carefully studied the laws, called the King’s Jus- 
ties, all of whom were assisted by the greater Barons of the 
realm, formed # Court to be consulted in cases of appeal 
or difficulty. Over this assembly presided an officer of 





ones Lr tha lag’y alee, calih snare ee pea 
determined the vast variety of causes that wore brought‘ 
‘before this Court. As such an establish ment was bound to 
follow the King’s Household to whatsoever place it might 
remore, the trial of common causes beeame so difficult to 
the people, that it's permanence formed one of the petitions 
of the Articles of the Great Charter; und it was ie conse- 
quence settled in Westminster Hall, the place «here the 
ancient Kings of England were accustomed to reside, in 
jich it hns in general ever since continued. At the sme 
time were appointed Justices of the Common Pleas having 
a Chief, whose juried was to hear and determine all 
ries between subject and subject. 
is of the principal Court of Commnow Law 
at that particular period and place, gave rise te the Lone of 
Court iu it's vicinity. Both Madox and Lord Coke, how- 
‘over, cousider that the Court of Common Pleas existed pre~ 
viously to this Charter, though it was the rst act hy which 
‘it was nde stationary. A more extended account of the 
Court of Common Pleas, it's practice, officers, and poculi- 
arities, may be seen in Sir Edward Coke's Second Institute, 
William Blackstone’s Commentaries, Book EET. 


Pleas. 
Cuarreas XVII, XIX. Pages 51, 52, 75, 110, 123, 
135, 136, 150, 

The fogal term Assize, with which this Chapter is eom- 
ected, signifies an Assembly of Knights or other substantial 
persons, held at a certain place aud time, where they sit with 
the Justice : the word itself being derived from the Latin 
Ausideo, to sit together. Assisa, or Assize, in also takes for 
the Court, place, or time, at which the writs, ke, of Assize 
retaken. Trials of Novel Diaseiasin, for whieh this Statute 
firet provides, were inquisitions for the recorery of lands or 
tenewxats, of which any party bad been dimemed, or dis 
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possessed ; and the term Novel or New, was applied, because 
the Justiors who travelled, went their cireuite only from 
‘seven years toxeven years; and vo Assize was allowed before pay 
‘hear which had commenced previously to the last eireuit, QF 
‘ws such was called noancient Assize; whilstthat which wax a 
concerning a later disporsession, was termed un Amite of 
Novel Disseiesin, A Trinl of Mort d’Ancestre, was an en- 
quiry after the denth of any ancestor oF relative, who was 
Pomessed of lands, Ke. as estates which subsequently to 
their decease were abated,—broken down or destroyed, — 
by aatranger; but the writ for this trial must be broaght 
within fifty years, or the right may be lost by the neglect, 
‘The term aucestor, is here considered to stop at the father in 
the ascending line, and the writ assumes a new name for the 
“more ancient relations, It should be observed that both 
this writ and the former are now nearly obsolete, being 
almost anperseded by the action of Ejectment, excepting ia 
‘some very peculiar enses. A trial or Assize of Darrien Pre- 
‘sentment, takes place when a person, or his anoestoré under 
‘whom be claims, bave preseuted u clerk ton benefice, and 
Upon the next vacancy a stranger presents, disturbing bim 
who is the real patron. In such « case, the true patron shall 
hore a writ of Laat Presentation directed to the Sheriff, 
Yo summon an Avsixe or Jury, to enquire who was the last 
patron that prescated to the vacnnt church; and according 
fs the cause ix decided, u weit is ixsued to the Bishop to in- 
stitute that clerk, in favour of whose patron it ix determined, 
Assizes of this nature were formerly conclasive, but they are 
now wholly disused in consequence of a Statute of the 7th of 
Anne, 1708, Cap. XVII. by which a porson has a right to 
recover if his title be good, notwithstanding the writ of last 
presentation. Prorionsly tothe making of this Charter, oll 
the above writs were required to be brought before the King 
‘or bis Justiclary, wherever they mighthappen tobe; but the 
present Chapter tended considerably to evlieve the Jurors 
‘nd parties in the plea, both in time and in expense, since 
by it, justice was ordained to be administered to them it 
their own peculiar Counties, without their following tho 
King’s Court, or that of the Common Pleas, to a distanr 


bes 2 
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S place. In the Second Great Charter of Henry UM, vide 
page 123, it was first added, that those pleas might be de~ 
h jother place, which could uot be conetaded 

ieee ond Se-oon 


John, This expression, says Lord Coke, “in somo other 
pluce in their cirewit, is to be taken largely and beneficially, 
for they way not only make adjouroment before the sane 
rani in their circuit, but also to Westminster, or to Sere 
or to any place out of their eireuit.” It was 
Mi Charta of King Henry U1, that 
Assizes of Last Presentation were ordered to be taken before 
the Justiciaries of the Bench; and Lord Coke 
that the principle of this elause was expedition ; it being as- 
Sertained from Glanyille, that previously to this Statute such: 


by 
whom the right of Preseatation was decided. The title of 
Justiciarios of the Beneh, which oconrs at page 123 én the 
additioual Chapter of the Great Charter of King Henry UIT. 
Inst montioned, & considered to have been instituted about 


is 
fies, in the Common Law, a bench or seat of judgment, and 
the privilege of the bench was allowed to the King’s 


111, 123, 124, 136, 150, 151. 
The subjectof the threeChapters above ei 
actly similar, namely the regulation of amercinmontser levies, 
the few illustrations which they require will be brought fore 
wand together 


© person as @ Bishop, but not on that which 
is composed of many, as a Mayor ond Commonalty. ‘The 
term Amercioment is derived of the French & Merci, and 
signifies the pecuniary mulet aid upon au iodividual who 
hae offended, and therefore lies at the mercy of the King, 
Amerciaments, properly so called, are penalties assessed by 


Re yeh at 
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the Peers or equals of the offending partys and they are 
considered as more mercifal thon fines, beennse if they are 
too heary, a release may be sued by an ancient writ founded 
upon Magoa Charta. The Chapter next proceeds to state, 
to what extent Amercinments shall be assessed. A Free 
bolder was to be amerced according to the degree of hix 
offeuce, taking core that in a large fine, his Contenement 
should be saved, or not wholly taken from him. This sin- 
gular expression literally signifies countenance ; and is used 


sential to their rank in 
dior,” says Lord Coke, “is his armour, the books of ascholar 
his countenance, and the like.” The Honourable Daines Bar- 
Fington shews by several curious quotations, that the word 
contepementin oF countenance, was formerly used ax sy- 
il he states that this portion 
fies, that “a man shall not be so fined 
but that he may be able to give his neighbour good enter- 
tainment,” The aext species of amerciame 
the text, is that to be assessed ona Morcha 
to be done, saving his merchandise, upon 
for trade and traffic,” says Lord Col 
livelihood of n merchant, and the life of the commonwealth.” 
beh xtent of amereinment to be leviedon Villain is the 
ies coutained in the passage now illustrated ; and 
it euler observed, firstly, thatthe word in this place sig. 
alges énly one of low or aervite condition, 1 bondwan.. Of 
villains in England under the Feudal System, there were two 
kinds: the first were called villains in gross, and wore such 
as belonged to the person of 
second were those who belonged toa manor, and appertnined 
tothe lord thereof only whilst he held it. These were termed 
villains regardant. But though the condition of » pure 
villain was such, that his lord was entitled to impose upon 
him those aids ond taillages already treated of, and even 
to dispossess him of all his property, yet the Great Charter 
‘box, with great humanity, 2 clause in his favour whieh states 
that he shall’ be amerced with sufety to his wainage. This 








waggon; and the most liberal meaning of the pas. 
suge i, thot tillage and busbandry aball not he hindered by 
lovylng w distress or amerciament. Lond Coke, however, 
sete the intent of the Chapter in a much more wi 
nnd even a most wretched point of view, 
woiuoginm signifieth » cart of wain wherewith @ villain wos 
to rendor his sorviee, as to carry the manure * of the lord ont 
of the seite of the manor unto the great Jord’s lanl, and 
casting it upon the same, und the like; and it was great 
reason to save his wainnge, for otherwise the misorsble 
creature was to carry it on his hack,” It should be ob- 
sorved, that in the Second Great Charter of King Henry LIf., 
vide page 123, it was fret provided that a yi hou 
he belonged 10 another was to be amereed 
mouner, if be gave himself up to the King's merey. ‘The 
amerciaments to be assessed on the Borons are next regulated; 
nd Lord Coke remarks npon them, thatalthough the 
bem negative Stntute, yet custom hus x0 far prevniled agninat 
it that fines on the Nobility are reduced to a certainty. ‘The 
£10; of an Kail £5; of 
1 Bishop holding a Barony £6; of a Bishop amereed for un 
cxcape, £100; of  Gaoler for the escape of au uttainted felon 
from careless watch, £100, and for that of a felor i 
£5. Ibis farther observed by the same Author, that with 
respect to Barons, &e, being amerced by their Peors, the 
whole hody of the Peerage is in this point equal, as ench of 
the Nobles is peer to another, notwithstanding the difference 
of degree, The amorciaments to bo laid apon Beclesinstics, 
are lastly provided for, and it will be seen by a reference to 
page 124, Ju the Second Great Charter of King Beary 
TIL, that the words *ecclesiastienl person’* were first sub- 
stituted for the more general title of “clerk.” Lord Coke 
observes, that the anercing of priests according to their lay 
estates and tho degree of their faults, and not scconting to 
ual possessions, which were always much more 
e, Was a privilege of the Charch ; aud Barrington 
it Bracton sets down this ientioat law of smercia- 
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which seems to prove that it is declaratory of the old Com- 
mon Lawouly. For particulars concerning the modern law 
of ninoreiaments, the reader is referred to the Dictionary of 
and for a partionlnr dissertn- 
ha history and various species of amerci 

‘The History and Antiquities of ke Exchequ 

Madox, Loud. 1711, Folio, Chap, xir. Pages 365-395, 
Ciarres XXUL. Pages 61,77, 111, 124, 136, 151. 

‘The original intent of this Statute was to avoid the re 
petition of those factitioas exactions, which, during the reigns 
of Richard 1, and Joha, were made in the King's mame for 
moking of bridges, banks, fortresses, and bulwarks, con 
trary to law. Lord Coke observes, that many of the acts 
sade in the time of King Henry IIL, refer to that of his 
grandfather Heury 11, because it was celebrated for a Privy 
Council mise and learned in the laws of the realm; fora 
Sorereign who carefully defended those Inws and the rights 
of his crown; and for learned ond upright Judges, who 
acted according to the laws. So, adds he, this Statute is 
declaration of the Common Law—becauso it ordains that the 
custom of his time should be again put in foree. The 


erecting of bulwarks, &e, was howerer not prohibited by 
this act, because they could aot he built excepting by the 
King himself or by Act of Parliament, ‘The twentieth Chap. 
ter of the Second Great Charter of King Henry IL, vide 
page 124, contains on additional Statute on the preceding 
subject, and also contains a reference to the time of Henry 


tout wns, says Coke, that no owner of duch hauks should in 
future s0 appropriate or keep the rivers separate to himself, 
as to prevent others from fishing, or having passage at then, 
‘The Author of the Mirror notices, that even in his ti 
the non-obvervanee of this rile had thrown it out of use. 
The original word in this Chapter is Ripariar, which, although 
Wost commonly translated banks, seems to signify a riv 
Water rauning between banks, 

Coarren XXIV. Pages 92,77, UL, 124, 137, 191. 

‘There were numerous and important benedits contained 


Neda 2B) 
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in the laws enacted by this very brief Chapter; and the: 
neral intention of it was, that trials should be held 
Ae Sudges of learning and experience in the lows of the country. 
‘The term Pleas, Placita, in the original Latin of this instea- 
ment, signifies pleadings, debates, and trinls at law 5 but it 
was anelently applied to public assemblies of men 
wherein the King presided, and the great affuirs of the 
kingdom were debated. Lord Coke derives tho word f 
the Latin placendo, pleasing, for that good satisfaction ix 
given to all who please; but Jacob derives it mather from the 
Latin plateis, or the German plats, fields or streets, in which 
the shove assemblies were anciently held. Pleas are @i- 
vided into two general heads, the first of which ix termed 
Pleas of the Crown, and the latter Common Pleas, some tris. 
torieal particulars of which have already been introduced to 
the render. Pleas of the Crown, which it is the object of this 
Chapter 10 preserve, aro those suits which the King com. 
menoes against all crimes and misdemeanours; because, says 
‘Sir Willinm Blackstone, “in him centres the majesty of the 
whole community, and he is supposed by the law to be the 
ie injured by every infraction of the public rights bee 
to thot community, and is therefore ia all cases the 
earia, prosecutor for every public offence.” ‘The persons 
thea by whom these pleas could not be held, comprise all 
classes of the royal officers, although four degrees only are 
mentioned in the text. Sherif'y were the chief officers under 
the King in every County, deriving their title from the two 
Saxon words, Shire and Reve, the bailiff or steward of the 
division. They are called however in the Latio text of the 
Great Churter, Vicecomes, literally signifies in place 
of the Eurl of the County, i 
the King, ax Lord Coke observes 


next officer mentioned in this Chapter 
led Constabularius, or Constable, whieh 

ed feom the Saxon, but other nuthorities 

have conceived it more truly to come from the Latin Comes 
Stabuti, a suporintendant of the Imperial Stables, or Master 
ofthe Horse, TI er, began in the course of time 
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ignify » Commander, in which sense it was introduced 
12s eee In the present instance the word is put for 
the Constable, or keeper of a Castle, frequently called a Cas. 
ftellan, of whose dignity mention will be made in w future 
note. They were possessed of such considerable power 
in their own precincts, that proviously to the present 
act they held trinls of crimes, properly the cognizance of the 
‘crown, as the Sherifls did within their respective bailiwicks ; 
and sealed with their own effigies oa horseback, The English 
fortresses to which these officers belonged, the time of 
King Henry 1, amounted to 1119 in numbers and it was 
hold that there should be ey manor, bearing the 
mame of that manor, wherein the Constable had equal rule, 
‘As prisons were considered to be an important port of all 
anciont Castles, these officers are sometimes called Constables 
of fees, which signifies those who were paid for keeping of 
prisons. In this part of their du appear often to hav 
‘been guilty of groat cruelty; since ia the Sth year of Henry 
IV. 1403, Chap. x. it is enacted that Justices of Peace shall 
imprison in the common gool, because,” says the passage, 
“that divers Constables of Castles within the realm of 
Bngland be assigned to be Justices of Peace by commission 
from our Lord the King, aud by colour of the said commis. 
sions they take people to whom they bear ill-will, and i 
prison them within the said Castles, til! they have made fine 
and ransom with the said Coustables for thir deliverance.” 
This Statute, obserre Jacob and Tomlins, seems to have put 
‘an end tot ‘The title of Coroner impties that he was a 
officer to the crown, to whom, in eertnin eases, pleas of the 
crown, in which the king is more immediately concerned, 
bre-properly belonging; and in this sense the Lord Chief 
Justice of the King's Bench is the principal Coroner of the 
Statute of Magna Charts, « 





neral reduced to the enquiry into violent and untimely 
deaths, on sight of the body although by custom in some 
places he might make inquisition of other felonies. By the 
Ist Statute of Westminster, Chap... his power was somewhat 


gti 
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more positively explained, sinoe it was there ordained that 
the Coroner should attach pleas of the Crows, and present 
them to the Justices, but he eau proceed no farther. The 
Inst rank of great offfcers mentioned ia this Chapter is that 
‘of Bailif's, whose uame is derived from the old Presich word 
Bayliff, the keeper ofa province ; butio the present instance, 
in thin term, says Coke,*“are comprehended all Judges or Jus 
joes of ony Conrts of Justice," by all which specifications it 
in evident, acconting to. rule cited by the same Amihor, that 
“the plens of our Lord the King shall be specially reserved, 
that by none now ia the kingdom, ean pleas be bad or held, 
after the confirmation of the nforesaid Charter ix 
withouta special commission.” This i particularly expressed 
in the Articles of the Great Charter, vide page 62. It should 
he observed, however, thot an evil intended te be remedied 
by the presont Statute was, that when the above offivers 
hold plens of the Crowa, and the colprit being able to read, 
cloimed the beeedt of clergy, the Bishop af the Diveese could 
not be coumanded to give it, because no Court inferior to 
the King's could write to vr command the Bishop. Par the 
modern duties of the foregoing officers, see Sacob and Tovalins. 
Cusrrer XXV. Pages 62, 77. 

‘This Chapter appenrs in the Articles of Magna Charts, 
nd in the Great Charter of King Jehu only ; for bs the frst 
issed by King Heney IL. it was one of those particulars 
which were reserved for further consideration, vide page 110, 
From the tise of the Norman Invasion downwards, the Cities 
and Towns of England were rested either in the Crown, the 
Clorgy, or the Breas: that is to xay, of one of these claves 
wore the immediate Lords of Towns, &o, Those which ap~ 
pertained to the King were of several kinds; fr he pose 
eased some by ‘he original inheritance of hie Crown, which 
were termed Ancient Dememe; aud others became his by 
way of excheat,—want of boirs—attalnder, or forfeiture, It 
fas already been observed, that winy of the principal 
Cities wnd Towns of England were in Aucieat Demesne to 
the Crows, aud Madox in his Pirma Burgi, whence the 
tnterials of this Note have heew chiefly derived, states, that 
Exeter was the Demesue City of Willian 1, he baving 285 
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honses in that City which paid custom. From the reign of 
Willinm 1, also, the King wus accustomed to let out the 
> several Connties of the realm at a farm or rent, concerted 
between the Crowu and the holder, or else they were com 
mitted to custody, the uature of which ix shown in the Note 
on Chapter iv, page 166. At the end of the year or term, 
the holder, who was commonly called Sheriff, gave iu his 
necount to the Crown; and it is knows from the ancleut 
Revenue Rolls that most of the Counties w 
year, and Madox, in his Hist. of the Exchequer before cited, 
Chap. x. Sect. 6. gives au extensive fist of their keepers, 
‘Thus, in the reign of King Jobu, William Mareachal paid by 
Nicholas de Avenel £372 136. Hd. and a blaak, for the farm 
of Glouctstershiro; and in the time of Henry I1L., Richard, 
tho King’s son, paid £545 8s. 4d, wild w blank, for the farm 
of Berkshire. When a Connty was let out at » greater farm 
than it had heeu formerly rated at, the advance money was 
‘usually tormed crementum, the increase ; which was some, 
times paid in palfreys, hawks, &. 05 Wi 
gave £10 und four hunks increase, fo 
ingham ; and William Fite-Richard thirty. 
same year for the same County. The yearly farm of Towns, 
Boroughs, aud Guilds, also formed a part of the ancient 
Crown revenue; though Madox supposes, that after the 
Norwan Innsion many of the English Towns were private 
property. It rewains to be observed only, concerning this 
Chapter of Magan Chart, that the word County, in Latin 
Comitatus, is derived from Comes, the Earl, or principal gor 
yernor of it, to whom the Sheriff was aveiently a deputy : 
that the term Hundred ix supposed to have been introdneed 
by King Alfred, ond to signify a division of country contain. 
ing ten towns, each of which consisted of ten families of free. 
holders; that a Tvething, or Trithing, amounted to the third 
partof'a County: nad that » Wopratuke, which is equivatent 
with a Hundred, yas so called because the governor of the 
district, when he Grst entered on his office, appeared in the 
field on horseback holding » taace, which all the chief wen 
‘of the Havdred touched with o similar weapon, thereby 
ovinelug their unanimity, Blackstone, Sacob. 
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Cuarrens XXVI.XXVIL Pages 52, 77,79, 121, 124, 
137, 151. 

As the present divisions of the Great Charter relate to 
the old English Common Law concerning Wills, it will 
perhaps tend to assist in their illustration if # few 
particulars of that Law be given, previously to considering 
tho nature of the Chapters themselves, The ancient Com. 
imou Law respecting Wills, was in general peculiarly com= 
pulsory; for in the time of Henry IL. « person's goods 
‘mere to be divided into three parts, of which one went to 
his wife, nother to his heirs, and » third he was at ti- 
Derty 6 dispose of. If he were childless, his widow 
claimed half; and ifhe were 9 widower with children, they 
also claimed on equal portion; and these were termed their 
reasonable shares, ax the expression is axed in the text of 
Magna Charts, Such continued to be the baw of the land uatil 
the reign of Chorles I, after which it gradually went 
‘out of use and was altered, It was also an anciest custom 
for the Clergy to elaim a gift on the decesse of any of their 
parishioners, called a Mortuary; which was intended as a 
species of amends to the Ecelesiastics for personal tythes or 
other daties, which the deceased had forgotten or omitted to 
pay. The Mortuary consisted of the second best chattel 
remaining after the Lord had taken out his heriet, of whieh 
some sccount bas already been given on page 163. The 
Mortuary was anciently brought into Church along with the 
body, whence it was sometimes denominated a Corse-present, 
whieh implied a voluntary bequest, but which, in the reign 
of Henry 111. hod become on established custom. As these 
Corse-presents differed in various places, they were reduced 
to the scale which exists at the present time, by the Statute 
21..Hepry VIII, 1529, Cop. 16. Such were the chief points 
required in the ancient English testaments; nad if a person 
died without making any disposition of that part of his pro- 
perty which he might bequeath, the King, ns the general trus- 
tee of the kingdom and father of the coun 
‘ored te seize upon it. In process of t 
prerogative was given to the Cbureb, which was done, bee 
cause spiritual men were supposed to havo a better knowledge 
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K of what would condoce to the benest of the soul of the | 
Ee decensed, Hence originated the power of the Church ia tes. 


jjustand nataral, that the Will of the devensed should 
be proved to the satisfaction of the Prelate, whose right of 
Alstriboting his chattels for the good of his soul, was ef 
fectanlly superseded thereby."" As these Boclesiastics, how. 
ever, were sot accountable to any one for the faithful 
vcharge of their trust, they too frequently abused it nnd. 
it appenrs that s0 late x about 1250, the Clergy took the 
whole residue of the deceased's estate after the widow's 
and children's two-thirds tind been deducted, without even 
‘paying is lawful debts: foe which reason, in 2284, it won 
‘enscted, that the Ordinary should be bound to pay the debts 
of the intestate 0 far us the goods would extend, In 1357, 
another Statate a thot in ease of intestacy, the Or- Hf 
ears ad tot lf friends of 
this, however, was 
atrcrertal aod ox rubtineer ve neta Chapter of 
Mazon Charta, as it was frst published iu the time of King 
Sohn, though it was ever afterwards omitted —Blackstone, 
Such is w very brief historical illustration of the laws of 
‘Testaments connected with the present Chapters, and it now 
rewnins to make # few illustrative remarks upon their par. 
ticular conteats. 

‘The first of these divisions of the Great Charter re- 
susined unaltered, from the Articles which preceded the in- 
strument of John, down to the last Inepeximus of Bawa 
tat the latter Chopter wax one of those which the First 
Magna Charta of Hency I1l_—ride page 116—reserved for 
farther consideration, and which never was restored, The 
First Chapter mentioned abore, refers to debts due te the 
Crown; and the main intent of ituppearsto be, Gretly, thatthe 
King by hie perorativ it be prefered w any athe re. 

ditor: and, secondly, thatthe family of the deceosed shall not 
be leh without « provision. ‘This fs the saving ot ato 
tight only, and not the conferring of any new 
covery of the King’s debts is the first provision ce 


%. SPA A 
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these Chapters; and wi 
I things due to him, me rent, 
other duties to the King, are or lenied 
ocala priate eu 


alee ibang ebes ithe proses logyther whi is xe 

from the Court Roll, wader the wer 
Seal, containing » notice or demand ofthe debt. This Writ, 
it wns euneted by the 19th Chapter of the First Stat, West 
minster, passed in 1274, should immedtintely be sewn te the 


for exhibiting it, on pain of heary. 

By the same Statate also, the Sheriff’ 

Talley, ji 

the Exehequer. ‘The King'sdebts were nfterwncds cellected 
by the Court of Survesors, some notice of which has heew 
given on page 174. The intention of the inveutory men~ 
tioned in this Chapter, wos not less to proveut the executor 
from concealing any part of the property of the deceased, 
than to seeare the payment of the King's debts. 

‘The following Chapter, 27, relates to such porsous 
only as die intestate; who, according to Matthew Paris, were 
anciontly considered: ax cteronlly condemned, because 
by the Canon they were obliged to leave a tenth of their 
property to pioux uses, for the redemption of their souls ; 
which he who did wot regarded not his own salvation, 
There was also no distinetion wade between one who died 


hops 

Aistribation from the goods of the deceased as he 
Nimself was bound to do, under the term of Hleemorysa rie 
tiosibitia, or reasonable alms. 


A cic wn tun party ot one 
debior 
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Cuarreas XXVIII. XXIX. XXX. XXXL Pages o, 
78, 79, 111, 126, 197, 138, 151, 182. 
‘The four Chapters which are next to be considered have 


intended to remedy the heavy oppressions inflicted by the 
Governors of Costles upon the surrounding tenants, and even 
‘on the military, as well in peace as in war, Some wotivo of 
the tril practices of these Castellans bas alroudy been given 
ou page 205, but previously to entering upon a particular 
iMustration of the text in this place, it will be proper to yive 
sone notice of the nature of Purreyance in general. The 
form itself is derived of the French Pourevir, to Provide, oud 
its legal accepintion was a providing for the King’s house. 
hold by his officers, who exercised his prerogative of buying 
i i 
others, and even without the owner's consent. It embraced 
press horses and carriuges of 
the subject to execute tt g’* business on the public 
roads, in the conveyance of timber, baggage, Ke. however 
to the proprietor, upon paying him a settled 
price. Tn the more ancient periods, when money stood at a 
vory high valuation, the royal household, as well ax those of 
inferior lords, was supported by certain renders of provision, 
from the tenants of the respective Lordships; and there was 
alioa market held at the Palace gates, So long us the 
King's Court was kept in any one place, this plan was suf- 
Geient, hut when it was frequently in motion, th 
wore despatehed before it to make provision 
i. hewn demo held ot ines the ree ey 


1600, Charles IL. by the Statate before cited, resigned en- 

enw Me part of his revenue. Such was Purveyance, and 
commenting on the first of these Chapters, 

pein Constable of « Castle had no right to make 

Purveyance at all; though the fartress 

the defence of the realm, as it might bo taken for the houses 
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of the King and Queen only. Constables," says the Au- 
thr a re Miron hal di vig fal pron i 
around then; for there is no difference between taking ill 
are of them, and robbery; the which is this seixing of their 
horses, provisions, merebandise, carriages, lodging, ar any 
kind of their goods.” Dy Brae 4. of the 19th of Charles 
pb acetiy shhpinal y kong hiea apy se 
part retained in an altered form, since it was there setet, 
‘that although Purreynoce wos taken away by the famous net 
ch prponiing year Tit a ese Beer eae ee 
be provided for by warrant from the Board of Green Cloth, 
and the prices at which provisions, carringes, &e. were to 
be hired were thorein regulated. Stat. af large. The intent 
Op Sale ko heal Desanten 
fines for non-appearance within due limits, The techuieal 
signification of the expression, is au imposition called Cas. 
He-guard Rent, laid upon such persons as dwelt withie a 
certain compass of nay Castle towards the maintenance of 
such as watcbed and kept it; end it was sometimes used to 
specify the circuit itaclf wherein those persons resided who 
wore subject to this service. Castle-guard was an essential 
part of Knight's Service, but it did not extend te the fortress: 
of any other than the peouliar Lord, nor even to. that if it 
were aliensted; and the part to be watched, ax a doer, 
tower, bridge, or sconce, was to be specified in the tenure, 
Theduty of watching,howerer, might be discharged either by 
the tenantor bisdeputy; but thoagh there wns oot any certain: 
term ordained by law for the performance or duration of it, 
the tenant was to receive, mys Littleton, Lib, 11, Cap. iy. 
Sect. 3, » reasounble notice, when his Lord hears that the 
enemies will come, or ure come into Bugland; and Lord 
Coke adds, that he was not bound to attend until auch notice 
was given. If any damage happened to the fortress from 
earcleas keeping, the Lord was entitled to distrain for it and 
recover satisfaction from his tenant, The same Chapter also 
provides for the easier performance of this office by deputy, 
OF otherwise; as well because lands were formerly held by 
such persons and bodies as could not discharge their tenare 
‘of Knight's Service, ws to defend such from being fined for 
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Castle-guard, as wero already doing military duty with the 
King’s army. ‘The same ciroumstance also freed them fram 
finding a deputy, for sorving the King in his person in one 
place, would, according to the old Common Law of Eng- 
land, discharge = tenant from bis service in any other, 
Chapters xxx. xxai, agai 
Parveyance, as it relates to the taking of carriages 
Tn these divisions it is to bo observed, firstly, that the pri- 
viloge of Purveynnce wai limited to the Sovereign, for other 
thon the King’s Bailitis were not to seize the carringos, even 
though they offered payment: secondly, the Demesne Cart, 
or that which wns more immediately employed upon a Lord's 
demesne lands, was to be free from becoming the King's 
carriage by the old Law of England, ‘The wood jx pro- 
tected on the ground that being part of the subject's inhori- 
tance, it could therefore no more be taken than the inherl- 
‘tance itself, Coke—Statutes at large. 
Cuarrex XXXII. Pages 53,79, 112, 129, 198, 12. 
The prerogative mentioned in this division of Magna 
Charta, that the Sovereign should hold the lands of a felon 
for year and n day, exists also in the French and Danish 
Laws, The ancient custom was, that in detestation of the 
eriine committed, the felon's property, if it were held of 
subject, was to bo destroyed: as the houses to be thrown. 
down, the gardens extirpated, the woods eradicated, nud the 
meadow land ploughed up, This was termed waste, and of 
right helonged to the King ax part of the felon's forfeitures 
‘bat for the common benefit, the Lords of estates were af- 
Lerwards contented to resign such lands to be retained by 
tho King for a year and a day, in consequence of which 
waste was omitted in this Chapter of Magno Clarin, and no 
waste could be made after they returned to the Lord of the 
fet. The word felony in this Chapter signities that kind 
which is punished by deaths though nearly all felonies 
earry with them forfeiture of estates, und thos Sir Williom 
Bluckstone supposed tho word to bave been derived of the 
‘Teutonic terms fel, nu estate, and lon, the prion of value— 
that is to say, the consideration for which the land has bee! 
resigned, according to the common expression, “such an 


= a 





oak 
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‘act is as much as your life, or your estate is worth.” Tr 


‘Blackstone. 

‘Cuarren XXXII, Rig pe TN 

The intent of this brief fragment Common 
Law, was to proveat any persons from appropriating to them= 
selves a fishery of any part of the River Thames which was 
common property; and thereby committing a Parpresture, 
as it was anciently called, from the Freach pourpris, ait ep. 
closure. Every publie i ecco says Lord Coke, ie 


‘and Glanvill adds, in hi poe 
ereet any obstraction over public waters across their 
‘course, was to be considered as such. Such too, are Wears 
geveral, which are large dams made across rivers for the 
of fish or the eonveyunce of water to = mill; and the 
peculiar kind meutioned in the text, called Kydells, were 
dains having a loop or narrow cut in them, amd furnished 
with wheels nnd engines foreatching of fish. ‘Thoy are wow 
called Kettles, or Kettle-nots, ond are still in ase on the see 
comts of Kent ond Cornwall, The removal of these instra~ 
ments from the Thames avd Medway ie directed in several 
ancient ewido the present) ax in L197 by King 
Richard 15 in 1199 by Johny in 1926-27 by Henry IL; 
in 1333 by Edward 111; and by sumerous Aets of Parlin 
ment, of which there is a particn! 
edition of Stow's Surrey, Book 
baniced Wears from the Thames under the enormous penalty 
‘but it was afterwards enneted that if they were not 
removed within three months from the Sheriff's notice, the 
forfeiture should be 100 Marks, or £66 134, 44. 
Cuarren XXXIV. Pages 53, 81, 112, 126, 138, 153. 
AWrit, in the legal acceptation of the wend, is generally 
ake to signify the King’s precept iu writing under seal, 
1g out of some Court to the Sheriff oF other person 5 
caliber ‘coumanding something to be done, or sing 
commission to Bare it porformed, A Writ considered 
of the King’s on purchinent, sealod und. 





‘wes adopied, aa Bractou states, because it» objeat le related 
in very brief terms, and its contents are narrated in few 
words, There are many different kinds of Writs; some 

rights of action, and others being in the nature 


sealed up,and addressod to one person only. ‘The Writmen: 
tioved in the text, is of thnt class properly termed Writs of 
Right, its ancient mame of Precipe in Capite, being dertred 
from the first words of the instrnme tent of this 
who 

is injured by pri his freebold; but when 
the King's Tenants in Chief was dispossessed, the precept 
was called n Writ of Pracipe in Capite, The insertion of 
this Chapter as an urticle of the Great Charter, uppears to 
hare origivated from the custom of somo Tenants suing out 
the King's Court, for londs which were holden of 
other Lord, by which, suys the Mirror, he lost the cow 
co of his estates and the advantages of his Courts and 
Feudal Services, Lord Coke observes, that before granting 
this Weit, oath should be made that the Ionds are holden of 


Chapter appears to be, to prevent any false transfer of pro- 
perty under colour of this Writ, feom one Lord to another, by 
which the former lost both his fee and hix tenant's services 5 
of, according to the alteration in the Third Great Charter of 
Henry ILL, which first inserted the words “de capite,”—it 
might have been to prevent lands from reverting to the King 
which in reality belonged to some other Lord, The Writof 
Right should be rst bronght into the Court Borou of the 
Lord of whom the hands ure lield, Wut if heda not bold any, 





for have wnived his right, then it might be brought id 
King’s. Asin thie instance, also, it was sometimes 
pretended dat » Lord bad wai 2 
Chapter of Mogua Charta resteains any improper use of th® pea 
Writ Pracipe, by which » Lord might be dispossessed of 
his right of Court of jurisdiction over his tenauts. Mteck= 
Mone Pitzherbert—Hurne. 
Cuavren XXXV, Pages 51,81, 113, 126, 139, 153, 

The uniformity of Weights oud Measures provided for 
hy this act, is traeed by Lord Coke to the Mosaic Law re- 
conted in Deuteronomy, Chi 13-191 “Thou shalt wot 
have in thy bag a grest and aswall, ‘Thou 
shalt not have in thine house divers measures, a great and 
asmall, Bat thou shalt have a perfect and just weight, 
and a perfect aud just mensure shalt thou bave, that 
days mny be lengthened i the land which the Lond thy God 
giveth theo,” In the Laws of Canute and William 1. it is 
ordained that the good weights and mensures formerly ex- 
tablished in the Common Council of the realm, should be 
faithfully used throughout the «ane; and by the Statutes of 
King Rdgor, made pearly a coutury before William F, came 


wax to be observed throughout the whole realm. fo the 
time of King Heney 1. the stoudord of the ancient ell, which 
uswers to the modern yard, 
Malmsbury, the length of the King"s arm 
weights were ori; i 
the smallest modern weight ix still ealled a gi 
miandacds were first fixed by the crown, so 4 

were made by the King in Pa 

linment at Westminster under Rieburd I. beld, ft 
wus ordained that ther should be only one weight and one 
measure throughout the realm: and that the eustody of the 
‘Assize, oF standard weights and measures should be com 
mitted to certain persous in every City aud Borough. Prom 
this ordinance, says Sir William Blackstone, the office of 
King’s Antnager seems to hnve been derived, his duty boing 
to measure all cloths made for sale for a certain fee, until 
it wns abolished in 1700 by Stat, 11 and 12 of King William 
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|. Chap, xx. Sect, 2. ‘Tho’ cause of the insertion of 
[present Chapter in Magna Charta, appears to have bern the! 
‘ernsion of King Richard's Assise for money, as Hovedentime 
relates in his Annals, last part, page 822, under the years 
1201. He there states, that Hugh Bardolf and certain other 
of the King's Justiciaries came to St. Botolph’s, to seize 
certsin clothe which were not according to the statute, two 
read of taking them in the 


g's name, 
leave them for «sum of mouey, to the damage of many, adds 
passage. Ty the same statute of 

1198 it wes ordered, thot dyed cloths should be of equal 
quality throughout, as well in the sniddle us at the sides; 
thatone of yard should be used through the coalm sand 
that the Merchants who sold such goods should not hong up 
red or black cloths at their windows, nor darken them by 
to preveatany from having a good light in buying 

their cloths, Lord Coke remarks, that the manufacture of 
broad cloths in England was but limited in the time of Henry 

UL; butin 1397, early in the reign of Edward III., 

to such por thot an act was passed to en~ 


cournge it, prohibiting any forcign cloths from being brought 
Eo dl. ‘Two poculinr kinds of cloth are mentioned 

is division of Magna Chartn, Halborjects, or Haubergets, 
and Russots. The first was a kind of very coarse and thick 
mixed English cloth of various colours, sometimes used for 
uame was probably derived 


minde of un inferior kind of eloth sometimes spun by rustics, 
bark. John 

year 198i, ordered by bis will that his 

attended by twenty-three paupers in russe 


material is doubtless derived of the Latin russus,a kind of 
ted. With regard to the ancient state of English Weights, 
Pobyan shews in bie Chronicle, that during the reign of 
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‘such o manner as to give the buyer the advantage of ten oF 
twelve pounds in the hundred weight; but the City of 
London, by a bye-law made shout the samo time, ordained 
that thescales should hang even, allowing only four 
to the buyer: this regulation, howev: pres os 
obliged to defend before the King in Council, ‘The statutes 
ug this Chapter of Magna Chart 

have been wpwards of twenty in number; but 
observes, that although nn uniformity of weightsund measures 
in grenily to be desired, it haw 
nod all sach regulations ineffectual. Moveden—Cohe—Mo- 
Ginsked—Blackstone—Barrington. 

Cnarree XXXVI. Pages 51, 81, 113, 126, 139, 193. 

‘The intent of this short but important Chapter, was to 
prevent the long imprisonment of & pervow charged viths 
crime, without examining into his guilt or innocence; for 

¢ intent of imprisoning such, says Lord Coke, is enty for 
their scourity thot they may be duly tried. Tocolvasiiting 
similarity between this division of the Great Charter, aad 
the wot of Habeas Corpus, of wi may in some measure 
be considered ns the ancient prototypes for the purpose of 
‘each was to bring au accused persou to trial without am ex 
The Writ of Inquisition of enquiey 
1, ns denominated * Odio et Acid,” of 


‘< 
Common Law to any bison perwon, to prerent his re- 
taining in prison uatit the arrival of the Justices im a 
when he should be tried. ‘The mer was arnitabl 
Lord Coke, for the most odious cause, even for the death ot 
Aman, which without the King*s Weit could not be baited = 
‘but in that instance a Writ of Inquisition was issued to the 
Sheriff of the County, that he should assume the bolding of 
‘8 Court of Pleas of the Crown, a 
oath of true and lawful men, em 
person were guilty of hatred and malice; unless he had been 
previously indicted or eatled before the Justices is Byre, 
beeause then his accusation became meeoerr against 








which thie Writ could not stand, being grounded oa n surmine, 
The latter Writ mentioned above, was issued when any 
person was committed to prison for the death of a man, and 
Jostices of Gonl-delivery. Icset forth 

taken and detained in prison for the death 

wg to place himself upon his country for 

il, and for this oconsio for vo other, is 

the sume, and vot by any special mandate of 

couir's, then let —— be delivered from the prison aforesaid, 


proceed t trial, This statute was altered and amended by 
three others passed in the reign of Edward 1.; and in 1354, 
the 28th of Edward 11. Chapter ix. the Writ * De Odio et 
Acié” was taken away, because the Sheritte of Counties 
ing of the people, and then took 
delivery without erer bringing 
them before the King’s Justices. Lord Coke, however, 
olserres, that as it was enacted in 1237 that all starutes 
contrary to that of Magna Charta should be void, the Write 
aiill remained ; and therefore, adds he, the King's Justices 
in general, bare not suffered the prisoner to remain long in 
prison, but hare speedily brought him to trial st their next 
‘coming. This practice is also commanded and deseribed ia 
the Statute of Gloucester, 6th Edward t. Chapter ix, Coke 
—Stoluter at Large. 
Cuarran XXXVI. Pages S4, 81, 113, 126, 129, 153. 
‘There are five different species of tenures mentioned in 
this division of the Great Charter, of whieh it will he proper 
to gire somo explanation previously ta considering the in- 
tent of the statute itself, Fee-Purm is when the Lord of an 
estate, on creation of a tenancy, reserves to himself either 
h it was before Jot, or yas reasooubly 
worth, or at the lenst a fourth part of the value without auy 
extraordinary services, Tho term Socaye is derived of the 
old French word Sor,a plough-share; and signifies a portion 
oflands held by teaure of certain inferior offices in husbandry, 
OF any conventional services that were not military. Tt was 
was of se 
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widean extent, that Littleton states that all the tenures which 
were not held by Knight's Servier, were held by Socage, 


‘Tenure by Burgage bears a very clos resemblance toSomge,  € 


and it is defined to be where the King or any other person, 
is Lord of an ancient borough in whieh tenements are held 
by a reat certain; tlscadedcylpebs ep eye 
Town cage, as Connon Secage i genealy rural. Prt 
Petty” Serjenntry, to Littleton, in 
tolding lands of the King by the service of ving him some 
premryaeonipatelamt Cesc 


of the present 
Chapter of the Great Charter, was to prevent the King from 
claiming by virtue of the tenure of Petty Serjeantry, which 
could be held of him only, the profit attached to the Wards 
ship of the heir and his lands, The famous Statute of the 
SI of Ciacten condoned Ge peste Of Ce eee ee 


porta 
glories of that instrament: for the 
given by the 39th Chapter, would alone have procured for it 
tho title of the Great Charter, In considering, therefore, the 
beuetits conferred in this part of the text, it will be proper 
to farnish » short historical account of the ancient 
Laws regarding Trinls, which will illustrate the whole of the 
shore clauses, at the same tice that the particular intent of 
every Chapter ts carefully considered, It has already been 
shewn 00 pages 204—206, thnt the term Bailiffeembraces all 
degrees of the King's officers, including Judges of Courts, 
‘eq in which sense also the word i to be accepted im the 
Eivieeatcen ‘The intent of the text in this 
part of the Great Charter, is to regulate that kind of trial 
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which depended upon the oaths of wituessry aud the ace | 
eused; ond therefore the present Chapters with great pro- 
priety nrein close councetion s for as the first shews by what 
medny a man might be put upon his oath; the next declares 
that until after his trial ho shall not be treated as a guilty 
person; and the third cogages thut the right of the taw shall 
neither be bought, sold, delayed, nor denied. The ex. 
pression used in the 38th Chapter, to be put to his Low, is 
‘equivalent to putting o person upon his oath, which is the 
medinm furnished him by the law of proving himself innocent 
of any churge, The triuls which were auciently used by the 
Saxons were by Wager of Law, by Ordeal, and by Juty: of 
which the first and tho concluding ones properly belong to 
the preseot Chapters, the Trial by Ordes! being referable to 
the S4th division of the Great Charter, 

The Wager of Law received its nawe from the similarity 
it bore to that proof which is called the Wager of Battle; 
for, ax tn the latter instance the defendant gave a pledge or 
gage to try the cause by combat, so in the former he 
sureties, of vadior, that ut» certain day he would take the 
benefit which the law had provided for him, ‘This Trinl ix 
closely connected with the 38th Chapter of the Great 
Charter; for the putting of one to his Lex Manifests, or 
Open Law, wns to force him to the making of the Wager of 
Law to prove himself innocent, The expression, Wager, in 
deeived either from the old French Gager, to pledge, or from 
the German Wegen, to attempt any thing dangerous. Before, 
howerer, the Wager of Law gould be demanded of the de- 
fendont, the accuser was obliged, beyond his own denlaration, 
to produce his secta, suit, followers, or witnesses, whose tes- 
timony was to be consistent, aud by whom a probable case 
wos to be made out. The actual production of these 
‘witnexses became antiquated ja the time of Edward HI., aud 
the names of John Doe and Richard Roe, the common 
pledges of prosecution, ore all thot rewmin of the" faithful 
witnesses! required by thia Chapter of the Great Charter. 
‘When thecharge was eumplete, and the defendant had given 

law, he came into Court with eleven of 
ding at the end of the bar on the 
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Fight hand othe Chief Juice, was aed bythe Seoondary 
& whether he 


Hear this ye Justices! that Ido not owe to ——— the eam 
of —— nor any penny thereof, in manner aad form ns the 
said ——— hath declared against me, So help me God!" 
‘The defendant's eleven neighbours of 
avowed upon thelr oaths, that they believed, ia their con. 
sciences, that he had spoken the truths thus, whilst he was, 
sworn to faithfulness, they were sworn to declarens teithful a 
Welief. Previously to these oaths being adasinistered, the 
plaintiff was thrice called into Court; if be did not appear 
he wns nonsuited, though he might bring a mew notion But 
if he appenred, and the defendant, &e. made the onthe, his 
claim was barred for ever, the Wager of Law belng equal 
to & verdiet against him, This species of Trint wos never 
permitted, hut in cases where the defendaut bore o fair and 
irreproachable charneter; an supposed to bare had its 
originol in the Mosaical low, mentioued in Exodus xxii. 
¥. 10,11. “Tfamon deliver wuto his neighbouran nes, oran 
boast, en and it die, of be hurt, 
Then shall an ooth of the 
Tijkn bebe the ot en he bath not pat his hand unto 
his neighbour's goods 
of, and he shall not make it good. 
in the Jegel codes of most of the Northern nations; and ite 
intent was, thnt au innocent man of good eredit might find a 
remedy when he was overborno by a minititade of false 
witnesses, Sir Edward Coke supposed that the number of 
compurgators required for the defendant, must be eleven, 
because the Wager of Law being equal to a verdict, his ine 
nocence ought to be established by a 
namely, the oaths of twelve wen ; - 
Wager of Law doth counterval 
und the defendant shall make by twelve hands or 
persons, namely, an eleven and himself. The most common 
purposes for which this ancient fragment of Eaglish Comman 
Law was used, wore actions of debt; where a debt might 
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have heen privately discharged, or the witnesses to ite jimy- 
mont all dead. It was olso adopted in actions of detiane, 
for goods leat of teft with the defendant, who may swear on 
‘a ook that he dors not detain them, and his compurgators 
mast swear thot they believe his onthtobe true, The Wager 
of Law is now considered for the most part absotete, beonuse 
{t threw too many temptations in the way of dishonest men; 
new forms of action were therefore introduced, in whieh no 
dofendant iv at liberty to wage his law, as in Actions of 
‘Trespaes, but this ancient privilege is wot yet oot of force, ox 
‘it & usval to except against it in the more modern statutes. 

‘The 39th Chapter of Magaa Charta is the most cole~ 
brated and important portion of that instrument, a ides 
for the legal and continual use of Trial by Jury. ‘This most 


it appears to have been coeval with its first civil govern. 
mont, By some the original of Juries has beon traced up to 
the time of the Britons, the first inhabitants of this island; 
Dut other authors stote that they were first introduced into 
Denmark by er, surnamed Lodbrog, who hegua ta 
reigo in the year 820, and from him the Saxon King 
Ethelred is said to have derived the institution of Trial by 
Jury. As there are traces of this custom in the laws of all 
those nations which adopted the Feudal System, as Germany, 
France, and Utaly, Bishop Nicolson attributes its establish. 
ment to Odin or Woden, 

earliest colonies of Goths, in Sweden, In the law of Den- 
mork the twolve Jurors are called Sandeman, true, or right 
meu, but whilst in England they were impanuelled to try a 
particular cause, they there determined 

the jurisdiction of thelr Court. In Prance: 

the Jurors were commonly formed of twelve of the vassals 
‘oF tennots in chief of the Lord, being the equals or peers of 
the disputing parties who were tried in the Lord's Courts: 
whilet the King's Courts was formed of the tenants ia ehief, 
‘or the King’s own vassals, who also being equal, tried exch 
wiher. In Scotland, the Trial by a Jury of twelve is mentioned 
io the laws of King David 1, wha began bis reign in 1124; 
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= aud an early notice of it wleo occurs in the statutes of the 
Welsh, In Eogland there is actual mention of Jurors us 
being castomary io the reign of King Ethelred, in the tenth: 
contury) and in the time of Henry ILL, the Mayor and Al. 
dermen of London claimed the privilege, that for m trespass 
against the King, a Citlzon should be teied by twelve Citizens, 
for murder, by thirty lerpmieagran tapes (2 
by hr Soube of twelve andl Blase, Such ism 
torical acconot of the ancient use of the Trial by Jury, and 
it now remmine to state the manner in which it ix cond 
and its particular connection with the present Chapter af the 
Great Charter, 


Trial by Jury, eslled also the Trial per Peis, or by the 
Country, is the examination of » cause, efvil or erimiaal, 
before a Jodge, who has the jurisdiction of it, 
the laws of the land, and by 9 certain nuwber of men, who mre 
sworn fo try itand declare the trath apon auch evidence as 
shall be delivered to them, Trials of this natureere, in civil 
causes of two kinds, Extraordinary and Ordinary, Of Bx 
trnordinnry Trinls by Jury, the most noted ix that called the 
Grund Assize, which was instituted by King Heary TL, in 

liament, a8 wn alternative to the Trial by Battel, to the 
defendant of w Writ of Right. It wus formed by a Writ af 
Bketion for the Grand Assize, being addressed to the Sheriff, 
by virtue of which he returned four Knights, who electod 
twelve others (o be joined with them; the sixteen 
the Grund Assize, or Great Jury, by whieh aatters of right 
were to be tried. A second kind of Extraordinary Jury ix 
that imponnelied to txy an atlaint, oF a process commenced 
against 0 former Jury for delivering a false verdiet: it come 
slats of (wenty.four of the best men in the County, who are 
enlled the Grand Jury, to distinguish them from the frst, o 
Petit Jury. 

Au Ordinary Trial by Jury is beonghton by the parties 
at tesie joining to put themselves “ apon their country 5” 
and the Sheriff of the County then reeeives a Writ tosuminon 
on» certain day twelve free and lawfel men of the County, 
toexamine into the matter, By the ancient English law, 
the’ Jury was to be composed of persons from the neighbour. 
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hood of the place where the cause of action was declared to 
be laidy and if none were returned from the Hundred in 
which the vill wns situate, the whole Jury might be chal- 
Henged for the defect, As it wns supposed, bowerer, that 
thean persons might permit their prejudices or partialities to 
interfere with the Trial of Right, the number of men of the 
Hundred to be impsnuelted upon s Jury bas been gradually 
decreaxed. In the time of Edward HL. six were always 
required, but iv that of Elizabeth they were reduced to two; 
by a Statute of the 4th and Sth of Anue—1705—Chap. xvi. 


xvili. Section 3, it is ordained that the Jury shall come 
from the hody of the County, but not of consequence, from 
the vicinity, As the Jurors oppear, if they are not chal. 
Jenged by either party, they are sworn well and truly to try 
the prisoner, and to bring in atrue vordict. The indictment 
is then recorded, and the Jury is nequninted with the erimes 
laid to the prisoner's charge by the Clerk of the Peace, who 
adds, “To which indictment he hath pleaded Not Guilty, 
und for his trial hath put himself upon God and his Country, 
which Country you are; 40 that youethe Jury—are to 
quire whother he be Guilty of the felony, Sc, whereof 
stands indicted, or not? If you find him Guilty, you are to 
make enquiry into what goods and chattels he had al 
time that the said felony, &e. was committed, of at any time 
since: And if you find him Not Guilty, you shall enquire 
whether he did fly for it; and if he fled for it, what goods, 
Ke. he hod at the time of his flight; but if you find him 
‘Not Gailzy, and that be did not fly, you sball then say no 
more.” The witnesses are thon sworn to give true evidence, 
to spenk the whole truth, and nothing but the truth; and 
when their evidence has been given, the Jury, if they leave 
the Court to consider of their verdict, are to be kept ia a 
room by asworn Bailiff appointed, without meat, drink, fire, 
or candle, until they bring in their verdi The word 
vendict is derived of the Latin veredictom, # true snying, and 
it requires uonnimity in the whole Jury, otherwise it is no 
verdict, Barrington states, that by the Scottish law the 





returned by the Sheriff, It would seem too, in the time of 
Wenry ILL, and perhaps in the next reign, thot this unanimity. 
was not required from the first twelve Jurors who were 
impanelied; since Bracton states, that if they could not 
agree ns to their verdict, the number of Jurors was te be 
increased. As this, however, was found to bo equivalent to, 
© new trial, the unanimity of » Jury was jasisted on; nnd 
probably it wns so im criminal cases ot least, from compassion 
to tho prisoner, against whom, says Barrington ¢4ftho offence 
‘were not proved beyond all possibility of doubt in the most 


it bin ‘When the 
recorded, and fit be Guilty, 
sentence is nest commonly pronounced, aud & warrant made 
for the execution of the criminal, Such are the general 
forms of Trial by Jury. 
Sir Bdword Coke ia comméuting upon this Chapter, 
shews that the evils from which the laws of the land are to 
protect may 


‘mon's person ie mace precious to tia than all the udoesdiog 
particulars, and the word ‘taken, which ‘occurs in this 
clause, signifies being restrained of liberty by petition or 
miggeation to the King or his Council. Secondly, the 
‘Chapter declares, that nove “shall be disseised of his free 
tenement, his libortins, or his free customs ;'* meaning that 
the King nor others shall not seize upon any of his posses: 
sions, and that ® man shall not be put from his livelihood 
without anewer, Agniost this Iw it seoms' even # Royal 
Patent could not stand; for when Henry V1. granted ta the 
Company of Dyers ia Loudon, the privilege of searching for, 
aud seizing upon any cloth dyed with logwood, it wusde- 
cided that the forfeiture was coutrary to the Law, ns it cannot 
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A crow out of Letters Patent, The word Liberties has sereral 
‘ ides 1s the Laws of the reali, privileges bestowed, 
ga by the King, and the-natural freedom possessed by the’ 
bene! England, for which couse monopolies in general 
are ugainst the enactments of the Great Charter. The 
present Chapter ordains, thirdly, that noue ahall be outlawed, 
exiled, or in any way: destroyed, By Ouflmory, is signified 
the ejecting of a person by three public proclamations from 
the benefit of the Law, which, from the time of Alfred uotil 
long after the reign of Willinm L,, could be done for folony 
only, for which the ponalty was death, and therefore au 
‘outlaw being considered as x wolf, 
‘man. Tn the beginning of the days 
however, it was enacted that ni 
aa outlaw to death; or else that they should be considered 
guilty of felony, unless he was slain in a0 attempt to take 
him. ‘The expression being Exiled, is equivalent with 
‘Transportation; and it signifies to be banished, or forced to 


‘any subject of England into foreign parts.on pretence of 
service as an Ambassador, Deputy of Ireland, &o. salem he 
to go. Bat though Exile was known and pro- 


‘not introduced into the English Laws mantil the 39th of 
Elizabeth, 1607; when » Sintuto was enacted for the ba- 
nishment of such rogues as wore dangerous. to the inferior 
people. In 1680, the 18th of Charles 11, a power wax 
given to the Judges, nt their discretion to execute, or traus- 
port to America for life, the Moss-troopers of Cumberland 
and Northumberland, Blackstone remarks, that this is pro- 
bably the ouly instance where the legislature hns extended 
the term of Transportation beyond fourteen years; although 
in capital cases the King offers a pardon to those who.con- 
sent to he transported for life. “Many,” snys the xame 
author, “have at Grat rejected this gracious offer; and there 
have been one oF two instances of persons so desperate my to 
persist in the refusal, and who in consequence suffered the 
execution of their sentence.’ The Chapter noxt declares 





peers or equals. 
Aral derived of the Latin Per, an equal; but wus 
afterwards used to ify the vnssals of tenants of the same 
Lord, who were cquals in rank and were obliged to attend 
him in bis Courts, They were also called Peers of Fees, 
either because they held their fees or estates under him, of 
because they wat in his Courts to judge with him of disputes 
arising upon feos; and if there were too many in one Lorde 
ship, the Lord selected twelve of his tenants who received 
the tithe of Peers by way of distinetion, whence it ix said that 
Juries bave been derived. ‘The Trial by equals is of great 
antiquity, and Sir Edward Coke cites an instance of its use 
jn the year 1074. Indeed, so tenacious wore the Lords of 
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Parliament of this privilege, that in 1930, when Edward | \ 
TIL. demanded judgment of his Barons against Simon de 
Beresford, who hnd been a notorious accomplice in the 
treasons of Roger, Earl of Mortimer, they declared to the 
King that they were not bound to judge Siwon, beesuse he 
wns not their Peer. During the same Parliament, however, 
they were induced to receive the charge and give judgment 
against him, in consequence of the maguitade of bis crimes; 
but it wns entered upon the Parliament-Roll with the pro 
}, that it should not be considered as a precedent 
hereafter, Without entering into the peouliar privileges of 
the Peerage in trials, which form a principal part of Sir 
Edward Coke's Commentary upon this portion of the Great 
Charter, it may be observed, that tho words “legal judg- 
méut of his Peers,” imply that the Trial by Jury was lawfully 
existing and customary before this Statute; and that by the 
term judgment” being made use of instend of verdict, ix 
shewn thot Peers ou a trial ore not sworn, but-gire their 
Jadgment upon their honour and allegianee, To be judged 
according to “the Law of the Land,” is the Inst privilege 
scoured by the present Chapter; which expression Sir 
Edward Coke interprets to signify the Law of England, in 
its most extensive sense, binding both the Sovereign and 
the subject, for whieh cause it ix not written in the name of 
either, It also indicates that there are places and crimes to 
whioh this law does not extend, ox to offences committed 
upon the high-seas, which belong to the coguisance of the 
“Lord High Admiral, It Hikewixe signifies, that none of the 
foregoing penalties were to be imposed, but after due process 
of the Common Law. 

Having ordained that the Laws of England shall be 
faithfully observed, the 40th Chopter of the Magna Chart of 
King Joho, provides that they shall be administored without 
‘expence, denial, or delay; and Lord Coke abserres, that the 
Chapter is spoken in the person of the King, who is sup- 
posed to be preset in all hiv Courts of Law; wherefore all 
his subjects, of every profession and degree, and for all kinds 
of injuries, may have immediate und perfect justice. The 
fntent of this Chapter, which in the Third Great Charter of 
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Up King Menry H1., » vide page 140, was added to the preceding, | 
aholish those fives which were anciently paid to 
ony ard hie Wary fe oe pellets) 
ml xchequor, Chap. xii 
nomerous instances of these fines, xtutes that the’ 
County of Norfolk used to pay on sanunl composition at the 
Exchequer that it might “be fairly dealt with.” In 1219, 
‘the Sed of Henry ILL, the men of Portsmouth wave twocasks 
of wine, for the King to command some of the Itinerant 
Jostices to hold the plea of that town, according: to the 
Chorter of Richard I: and in 1214, the 16th of Johu, Re. 
bert de Ellestede fined in six fox-dogs of one sort and six of 
another, to havo m pone, oF writ for removing his eause into 
‘the Court of Common Pleas. In some cuses, the parties 
Pos eragr of what they were to recover tothe 
a halfora fourth; for Madox states, thot in 1222, - 
fhe Oth of Henry UL, ‘Theophania de Westland fined half of 
her debt of 212 marks, to recorer it from Jamos de Pughele- 
stow. Biserie rag sphes Solaiat oa sea et 
very wumerous; and the same authority records thet-in 
1156, the Sad of Henry IT., the mon of Southwark paid £8 
to have respite in their complaint against the men of Landon, 
In the 15th of the «ame King, Hamelin the Deon fined ene 
Norway hawk, and ‘ove Fceland Gerfalcon, that his plea 
might be adjourned to the Exchequer. From these instances 
may be seen the full intention and force of the present 
Chapter of Magna Charts. By the expression *to none will we 
nell,” were abolished those excessively high fines paid for 
procuring of right or judgment; the words “to none will 
we deny,” referred to the stopping of suits or proceedings, 
and the denial of writs; and in the cagagement to none 
will we delay right of justice,” provided against those 
delays which were caused by the connter-fines of 
who would sometimes outbid the plaintiff, or by the will of 
the Prince. ‘This Statute is olwerved by Madox, so far to 


Inw proceedings 
formed u part of the Crown rerenue, they became more mo- 
erate after the making of the Great Charters whilst the 
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erp eetioned ‘ers ier mbally when uray bel 
into disuse. ‘The oustom, however, of sending present 


intereeding with the Judges by parties engaged in ioe — 


suits, was koown long after this period, althongh it was VAM 

aot considered dishonouruble either for the giver or the Fe- 

cipiont, Lord Bacon states that even Sir Thomas Moro 
certain gifts; bat Bishop Barnet hus recorde: 

Sir Matthew Hale, that he not ouly refused all private in- 

terference concerning any causes, but that he paid for those 

Jooal compliments which were made to the Judges whilst 


Suita wBili tha ees wat hearing. 

lock, tikewise, when a Baerister, solicited the Judges with 
rogard tos protecation for a libel on hie deceased father, 
who had been formerly on the bench; for which the party 
was ufterwonis indicted and committed: aud Oliver Crom- 
well, during his Protectorate, interfored with the decision of 
the Scottish Judges. ‘The concluding words of this Chapter 


are now all which remain to be noticed, aamely, “right and 
justice?’ ‘The former, according to Lord Coke, signifies 
the Law, because it jes as & right tine, diseovers that 
which is wrong, is the best birthright of the subject, and 
supposed to allnde to the Writ of Right, which must be given 
without fine, ‘The passaye thon ordaius, that right, nor Law, 
which forms the means of procuring justice, nor justice 
itself, which is the end of the Low, shall be either bought, 
sold, or denied, Such aro the contents of these important 
‘Chapters, which ndmit of the most extensive commentary 
and apalysis, for it ix aptly, though quaiatly, observed by 
Lord Coke iv concluding his minut lustrations of these. 
passages, * As the gold-dner will not out of the dust, threds, 
‘or shreds of gold, let passe the least erum, in respect of the 
excelleney of the metall ; so ought uot the learned reader to 
paxse any syllable of this law, in respect of the exeelleney 
of the matter,” 
Ciiarrnas XLI. XLIT, Pages 5, 83, 114, 127, 140, 194, 
The privileges granted by the Grst of these Chopters, 


231 





were intended for the protection of Merchant strangers) 
but they were at the samo time only a declaration of the 
‘Common Law of England; though heing an article regerd~ 
{ing Coreign commerce, it is, a8 Sir William Blackstone ob- 5 
serves, somewhat extraordinary to ineet with ;. 
Charta, an interior treaty between the King 
tative subjects. Montesquiea remarks upon 
with a degree of admiration, 
the protection of foreign Merchants an article of their 
uontional liberty ;"" and in another part of his **Spirit of 
Laws,” he bus ssserted, that they know better thon any 
other nation upon earth, how to value the three great advan— 
tages of Roligion, Liberty, and Commerce. In the time of 
Alfred, the laws concerning foreign Merchants provided that 
they should come only to the four fairs, amd not remain in 
England more than forty days, King Ethelred, however, 
in his law, enacted thot the ships of Merehants or of enemies 
from the high seas, not being wrecked by tempests, 
with goods into any port, should be af peace: and that) 
they were cast on shore by the waves on the estate of any 
nobleman, be was to receive them in peace, and protect them 
nod their goods to the utmost of his power, Such are some 
of the ancieat English laws, but Lord Coke observes, thnt 
the present Chapter, by iheral provision, wax intended 
for the encouragement and incrense of trade, mud olso for the 
well-using of Merchant strangers. ‘The commercial privi- 
Joges which were granted, aro considered by the same 
earned commentator to be seven in numbers to come into 


sell; to be free of evil tolls; and toenjoy 
‘The admission of foreign Merchnnts into the ii 

of war, is of cousiderable antiquity ; and they enjoyed this 
freedom in common with the clergy und hustandmens in 
order that thovo who prayed, ploughed, and trafficked, 
might be at pesee, At a later period, however, Merelant 
strangers who were found in any country after the com- 
mencement of a war, might be trested ns open enemies; 
‘but the reciprocative principle introduced in the text, is 


t. Ga. 








position upon any goods, that the fair prost is lost therein, 
and the trade thereby prevented. The original 
pressive of this, is Mala Tolneta, the word toll, 


8 payment in Markets, Towns, and Fairs, for goods and * 
cattle bonght and sold. It also stands for any 
custom, subsidy, imposition, or sum of money tal 
buyer for the importing or exporting of any wares; and 
the present Chapter of Magna Charta uses the word ia its 
most extensive meaning. The compound word Male-tolneta 
which appenrs in the text, signifies bad, or evil tolls, or 


Chapter of the Great Charter has declared that such evil 
tolls shall not be levied, it is stated that Merchants shall be 


lawful duties, which the former policy of 

Englond instituted to encourage Merchants strangers. Of 
the extensive signification of the word customs, xome notice 
tins slready been taken on poge 186; and in the present 
place it remains to be observed only, that the provisions of 
this act referred as well to new tolle and customs, as to those 
which existed previously: und in 192, the 6th of Edward 
IIL, it was ordered that no new eustoms could be levied, nor 
the ancient ones increased without the authority of Parlin. 
‘ment, because it would be against the enmotments of Magan 
Charta. ‘The present Chapter was considerably altered and 
‘amplified from the Articles which preceded the Great Charter 
Joha in the instrument itself, vide pages 95 and 

3} bat in 1216, in tho frst Magna Charta of King Heary 
IML, it redeived the addition of » clauso expressing that 
Foreign Merchants could vot claim its privileges, if they had 
prohibited: vide page 114. Lord Coke 


id that it referred to Merchants strangers of 
countries at peace with England. 
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The dood Chapter ofthe Mages Chara of King Johay] 
is to be found only in that instrument end in 
whieh proceded it, being reserved for farther consi 
tbe koe qxaneit Baa ake page 116, and ever after- 
wards alluded to. It bas been connected with the foregoing: 
Chapter in the present illustrations, because it containe 
similar privilege for persons leaving the kingdom, Lord 
Coke in his Commentary on Pleas of the Crown contained 
in bis Third Institute, Chapter 84, shews that there were 
peek orders of men under ® continual prohibition of 


thout, 
pol by the Common Law, every one had liberty t0 ge 
when he would, provided he ws under no injunction te te- 
main at home, Some of the persons who were not te depart 
without the King's licence, were Peers, because they were 
the Councillors of the Crown; Knights, because they were 


‘by » special 

‘their atiachment to the See of Rowe; and oll Archers and 
Artificers, lest they should instract foreigners how to rbeal 
the manufactures of England. Such was the law im the 
teign of King Edward 1., and instances of its use are cited 
by Sir Edward Coke of the 

general proclamation was sufficient to declare the offence of 
such as infringed it, and the King’s writ, under the Great, 
or Privy Seal, was issued to command their retury. 
contempt of this writ, their goods ond lands were seized upon 
by the Crown until they came home, In 1381, the Sth of 
Richard II, Chap. ii. ad Act was passed prohibiting all per- 
sons whatever to go abroad without licence, excepting only 
the Lords, and other great men of the realm, trae and potable 
Merchavts, and the King’s soldiers; which was not repealed 
‘until 1607, the 4th of James 1. Chap. i. Inthe same reign, 
however, ax particular guand ogainst popery, were passed 
various Acts against the sending of any children out of the 
kingdom, or to any seminary beyond sea: as well as one 
making it felony for any person leaving the realm to serve 
4 foreign Prince. Licenses for travelling might be granted 
under the Great Seal, Privy Seal, or Privy Signet, and 





threo Kings of Cologne, ana the coffins of St. Prancis and ™ 
St. James of Golacia, in which is inserted w lauee, 
that be shall do nothing, nor proeare anything to be done 


conteary to his allegiance, or in prejudice of the King. By 
‘Sovereign has still che 


severe pennltica, beenuse every man ought of right to defen 
the King and his realm; and to this reason Maga Charta 
Ins ® reference, when it states that in time of war persoas 
may be restrnined from goiug abroad, for some short space 
for the common good of the kingdom.” The principal modern 
use of this writ ia Chancery, however, is exuetly the same 
89 an arrest ut Iaw in the commencem 


he defendant 
Action at Law, an affidavit must be 
that there is resson to apprehend that he will leave the 
kingdom before the eaaelusion of the suit; and coptnining 
sufficient proof of his inventi ‘The plaintiff’ must alee 
swear thas the defendant is iodebted to hin a certain sam, 
twarked on the writ, for which sceurity must be found; and 
the defendant must likewike either produce sufficient earetios 
that he will abide the event of the auit, or the Chancellor by 
‘this writ will commit him to prison. Lord Bacon observes 
of it, that the writ Ne exeat regne,"” was, towards the Intter 
end of the reign of King Jomes 1, notouly granted in respect 
of attempts against the King and state,—where, upon evi- 
dence of weight the Chancellor granted it upon application 
of any of the principal seeretries, without shewing cause— 
Dut also in cases of interlopers in trade, great bankrupts, 
duels, Ke. The exercise of this writ ss a branch of the 
King’s prerogative, hay long since been ditused- Coko— 
Blackstone—Christian. 











NOTES ON THE GREAT CHARTERS, 
Cuarren XLIJ. Pages 59, 83, 114, 127-120, 140. 
154-106. 


142, 

> The famous Statute of the 12th, of Charles H., which 
was nt the least equal to a second ae 

rendered obsolete the whole of this Chapter; 
privileges bad been confirmed and enforeed by zi! 
vious Acts, Like the whole of the Charter of Lilertion, it 
Joes but provide for a restitution of the Common Laws and 
its principal intent was to regulate the service due to the 
King, from those Honours which belonged ‘to the Crown. 
‘The niguifcation of the title Honour, isa more noble sort of 
Lordship, on which other inferior estates depend, by per- 
formance of certain services to the superior ehief, who ie 
called the Lord Paramount; and his seignory is frequently 
termed an Hovour, not a Manor, especially if it hare ever 


multitude of parts, aud the restraining Statute which was 
enneted in eousequence, have been already noticed on page 
195; but before this the Second Magna Charta of Hoary 
IMI, Chapter xxix. page 128, had provided some remedy: 
by orduining, thot no omn should give or sell any more of 
his land, but so, that out of the remainder bis Lord might 
have the service which was due to hit 
which also occurs in this Chapter, is derived of the old 
French word, Bscheoir, to return or happen : and it si 
the return of an estate to Lord, either on failure of issue 
from the tenant, or upon account of such tenant's felony, 
‘The nature of celiefs paid to the chief Lord atthe entry ofa 
new heir, has already been particularly deseribed on pages 
162-164; and it was usual for Honours to be let out to the 
Sheriffs to fari, in the manner already stated on poges 206 
his History of the Exchequer enters into all 
the peeu! of Honours and Escheats, with numerous 
instances and tists of those which were in the King's pos 





209. Another emer 
Henry IIT., ride page 128, wos, thot the King should derive 
no benefit of any Escheat or tenants, ualess they reverted 
from one who held of him in chief: this ix in accordance 
with the xxxviith Chapter of the Great Charter of Joho, 
which also distinguishes between the right of the King aud 
that of a Lord, who have each an interest in thé same fee, 
With regard to the new Chapter which in the Second 
Great Charter of King Henry 111.was added to the preceding, 
its general intent will be understood from the foregoing 
particulars; ond ite legal peculiarities and process are ex- 
plained in Lord Coke's Commentary: vide Second Instit. 
Magna Chart. Cap. 32, [wns altered and explained in 
1290, by the 18th of Edw. I. Statute 1, Cap, aceeety 
made obsolete by the 12th of Charles If. Cap. 24, 


at Large. 
Cwarrens XLIV. XLVIL. XLVIUE, LITE. Payes 57, 59, 
8, 89, Ta, 115, 

‘The obove appenr to hare been the only regulations 
for the English Forests enacted under King John, and some 
of thir principal features have been considered and ex. 
plained in the preceding Essay, pages 4-8. The first two of 
these Chapters appeared in the First Charter of Henry 1, 
and with respect to the others iu the close of the same in. 
strumont it was ordained, that thoy should he regarded wutil 
© fall council of the kingdom should be summoned, when 
they were to be provided for. It hns been shewn, however, 
on pages 37, 38, of the foregoing Essay, that with Ki 
Henry's Second Charter in 1217, another appeared, confined 
exclusively to the liberties of the Forest; which afterwards 
became a Statute of no less importance than the Magna 
‘Charta itself. This edition was probably first supposed the 
original one, by Sir William Blackstone in his Introduction 
tothe Charters, pages xxii, xlig, whore also he disproves the 
usual belief thot a Forest Charter was granted by John. 
‘That such a deed was now for the first time drawn up, is 
‘evident from the word Forestariie in the direction of the 
‘Charters, being for the first timo omitted in that of 12) 
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vide pages 105 and 118; and the few Forest clauses whic 
remained in the Charter of Nor. 12th, 1216, pages 114, 115, 
‘were then omitted, evidently because the Foresters possessed 
a separate Charter of theirewn. Another argumentagwinst 
the existence of such an instrument by King Jobe, is, that 
in the xvth Chapter of that by Henry, the ontlewry of thowe 
persons is reversed which had taken plnce before the King's 
first Coronation, all others being left at the mercy of the 
Crown. It is seareely to be ed, however, that when 
the Barons bad prevailed against Job 
persons would be excluded from the bene! of the liberties 
they procured, who for the last sixteem years bad felt the 
‘oppressions of the Forests. If, however, this provision be 
referred to the Charter issued by King Henry's Mi re 
the :steminnd Oct, 28th, 1216, would be wit yoref 
Lo 
other Forest ‘offenders, down to the beginni 
year of the King’s Coronation, exnetly coincides with the Oth 
of Nov. 1917, the time when it may be supposed thnt the 
Charts de Forests was first granted, ihe time of Sir 
William Blackstone, however, the eriginals and all authentic 
records even of this Charter were Jost; and its only traces 
were an eutry in the Patent Rolls of the 2nd of Henry I. 
partii, membrane, dated Saty the 24th, 2298, ferme ts 
Forest perambulations to be made and its boundaries to 
sottled, “socording to the tenor of the Charter pr tedaod 
Liberties which the King had granted.” - In the same year 
100, Madox cites the Great Roll of the Exchoquer, shewing 
that the expenses of this prrumbulation were chorged and 
ties concerned; whi 


note g. The conjectures of Sir William Blackstone eon 
corning this Charter, have, however, recently been verified, 
since the Archives of Durham Cathedral have beew found to 
contain on original of the Forest Charter of the seeoud year 
of Henry TI, endorsed in Latin “The graeral Charter for 
the Forests: the fourth general Charter of the whole king- 
dou, nnd the frst for the Forests; under the seas of the 
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Logate, and William Earl of Pewbroke.”” Aw account of| 


of the claumes placed at the head of this note, 
‘will be found in the illustrations of the jos Charters of 
the Forests. F: 
Cuarren XLV. Pages 57, 85. 

‘Some hint at the probable reasons for the insertion of this 
clause has already been cited from Sir William Blackstone, 
‘on page 17 of the preceding Easay ; and the Chapter never 
‘appeared in any subsequent copy of the Greet Charter, Dr. 
Brady supposes that the office of Chief Justiciary wns 
‘originally derived from Normandy, where be believes bim 
to have been the «ame as the Grand hal; in gland 
he bad extensive power over all the feferior officers of the 
Jaw, took coguisance of all crimes, and was often General, 
Viceroy,and Guardian of tho kingdom. The ancient Judges 
and Lawyers, were, usually, superior Eoclesiastics,—which 
was also acconting to the Norman custom,—farmous for their 
‘honesty and piety; and in the year 1070 William 1. dispinced 

h clergy from their livings, puttiag 

places who were well acquainted with 
this peculiar law; hence in the ensuing reign these Eecle 
sinstical Lewyers grew so numerous, as to occasion Willisan 
of Malmsbury to remark that there was no clerk who was ant 
a pleader. The legislature of Bagland then, being thus 
wonducted by Normans, the laws and the language in which 
they were odministered were also in their own tongue, and 
this continued down to the 36th year of Eduncd ILL, 1902, 
Chap. xv. when it was enocted that pleas should be held in 
the English tongue and eorolled in the Latin. This latter 
custom continued to last until the time of Cromwell, whea 
‘nrollments were hegan to be mude in English; they were 
altered again under Charles 11., but by a Statute of the 4th 
of George Il. 1730, Chap, xxvi. law proceodings were 
ordained for the future to be recorded in the notional 
Innguage. The use of the Norman tongue in the Courts of 
England, wos, howerer, commonly casential because the 
Judges and officers understood no other ; the Chief Justiciary 
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raed fermi a military person, and suits being often 

Peers and Lords of manors to whom the English | 
erg che From these circumstances it probably war, 
that the peculiar code of English Law was neglected or une 
known by the Justices appointed to adininister it; and the 
Norman customs of absolute injustice were too often sube 
stituted in its place. NisGeenis linet Reeser 
John Davis, is right not written, and more exeellent than 


seceid wie ieee 
Ignorance of the Laws cannot be effectually 

by any person, but in the Statutes of King Ethelred 
ints ordained, that “a Jodge who shall give any unjust 
jndgment, shall pay to the King exx. shillings; unless be 
he heard to swear that he did not know how to ji 
rightly.” ‘The Laws of Canute add that he sball be 
missed from his legal dignity, if he do not redeem it from 
the King, according as it shall be allowed bim. The 


Secbaa lea gt sions ones eh peal prs 
and the officer who exeoutes the 


Brady's Complete Hat 
of Bing. Pref. to the Norman Mist. W1, 196. Jacob aud 
Toslins—Mlackstone. 
Cuavran XLVI, Pages 58, 86, 114, 128, 141, 195. 
‘The intent of this division of the Great Charter wns to 
secure to the fouuders and tenants of Abies the possession 
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‘of their rents, &e, during the absence of a superiors and the 
principle of law upon which the Chapter was written, has 
already been explained in the Note on Chapter V., to which 
the coneladiag elause—originally added in the First Great 
Charter of King Henry 1, vide page 115,—has a particalar 
reference, This right is claimed by the Barons in the text, 
pages 114, 128, four different ways. As the founders or 
‘Patrons who origiually received the right of preseotation, by 
haying been the builders and maintainers of Abbies, &e. by 
holding a charter of prescatation from the ‘and hy 
ancient tenure and possession in them annexed 
‘The person who first ereots and endows the buil 
founder; for Lord Coke observes, that if a common person 
found an Abbey or Priory with possessions of small value, and 
the King afterwards endow it with grest possessions, yet the 
common person is the founder. If » common person found 
Chantry, and afterwards the King translate it and make it a 
Monastery, and endow it with posscasions, yet the common 
person is in law the founder, because he gave the first living. 
The whole of this Chapter is now rendered obsolete, as well 
by the net of Charles II, as by that of the Slat of Heary 
VILL, 1539, for the Dissolution of Religious Houses. 
Cuarrens XLIX, L, LI, LIL, Pages 57, 87. 

‘The greater part of the remainder of the Great Charter 
‘of King Joho, is peculiar to that instrumentonly ; and alludes 
to circumstances connected rather with the history and pro- 
ceedings of the Monarch, than to any restoration of the 
ancient laws and liberties of England. In consequence of 
this, the whole of the Chapters cited above were omitted in 
all the subsequent copies of Magna Charta; and instead of 
them were inserted several new and more important clauses, 
which rendered the third grout of King Henry III. the most 
roluable instrament of the whole series. On this account it 
mands the Grst article in the English Statute books, whilst 
the preceding Charters are left unnoticed, and even the 
‘subsequent confirmations are considered only as useful re- 
petitions, Such being the character of the present Chapters, 
‘it will be seen that much of their illustration may be 
referred te the historical ports of the foregoing Essay, but 
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HA that their particular intention may be rendered pe 
clear. A few of their principal features will now be ex- 0 | 
plained. 


seourity of the peace, &e, These 
about the yenr 1208, during the time of 
King Jobn fearing thot the Pope 
subjects from their allegiance, demanded pledges of all the 
Barons, &c, whom he suspected, to be delivered to him ne 
securities for their future fidelity. Many of them, says Dr. * 
Bay, gave their soos, their nephews, or their nearest te 
to the messengers whom he sent for them. In July 
an when he marched into Wales and subdeed it, be 
received twenty-eight hostages from the nobles of that 
nation, who were executed on account of » revolt in the 
‘A conspiracy being alee formed in Bagland 
in 1212, whilst he wos re.marching towards Wales, caused 
im to demand other pledges from his Barons, but Eustace 
de Vesei and Robert Pitzwalter both fled, the former inte 
‘Scotland and the latter into France. After the conclusion of 
Magna Charta, on the 18th of Juno, 1215, King Jobn by his 
writ directed to Stephen Harengod, dated from Runnewede, 
informed him that a firm peace bad been made between the 
Barons and himself, on the Friday following the Feast of the 
‘Trinity, when he received their homage, He commanded 
him also to do no injury to the Barons on account of the 
former discord ; to release all prisouers and hostages detained 
by reason of it; and that such of the fines aud penalties im 
posed for it us had not been paid, should not be levied. ‘The 
Charters mentioned in this Chapter as baving been delivered 
for neourity to the King, may be considered as Grante of 
Estates, Privileges, &o. both corporate and personal. 
History appears to be nearly silent as to the particular 
reason why the dismission of those persons named in Chapter 
50, was considered eo essential as to be made an article of 
the Great Charter. Tt may with great girobobility be sup: 
posed that they were oll foreigners, since the next clause 
relates to the sending of the foreign soldiers out of the 
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Hi kingsdom, ‘The only information which can be procured of 
EY them is collateral, and more frow the evi 
‘records thas from actual bistory, by which they are shewn: 
to have been in possession of considerable wealth, being 
Petal great favourites of the King. Madox states, in his 
of the Brchequer, page 264, thot in 1210, the Lith of 
= Engelard de Cigony received the sui of 10,106 marks 
Bkd., or £6737 74. 44d. for that Mouarch, hy Letters under 
the Great Seal addcessed to Robert de Bralbroc. The same 
thority also prints some porticulars of an aid 
the King Gamage eT in the following year, in which 
the office of Engelard de Cigony seems to be referred 
as be is there suid to place 225 marks, or £150, in the Kin; 
‘Treasury at Bristol: vide page 421. In the same year too, 
Sheriff of Gl 


‘8 respite for payment by the King's comman 

of St, Michael; page 682, In the Testa de Ne 
of the Royal estates, heirs, &e, made in the time of Heary 
IH. and Edword 1, Engelard de Cygouy is stated to hold 
the Manor of Bensinton with four hundreds and o half, in 
Oxfordshire, nt the King’s plonture, hut his service was not 
known. Vide the printed edition of this record, Lond, 1807, 
folio, pages 118, 120, column the Patent Rolls of 
the eighth year of the same Sovereign, 1223-24, the custody 
‘of the lands and heirs of Henry de Bertlay was committed 
on sou of Engelard de Cigony; and in his 19th 
1234.35, Engelard himself was made Keeper of the 
King’ Forests of Windelsore and Odiham, the former of 
which be held ia 1235-36, according to the Patent Rolls, 
‘The Park or Forest of Odiham, in Hampshire, however, seems 
‘to have been taken from him in the 20th year of Heary 
wn order to demand it 


‘with the Manorand Castleof Odiham, 

sere evamited ts Reginald de Whitchurch, He appears to 

here del te 1948-46, the 28th of Henry III., since the 
Rolls contain an order that 





NOTES ON THE GREAT CHARTERS. 


may freely make his Will,” Membrane 7; and in the Original 
Rolls of the Exchequer, for the same year, is entered aa 
order to the Sheriff of Hampabire, that the carriages and re. 
plenishing which were received at Odihatm from the exeewtors: 
‘of the will of Engelard de Cygoin should be delivered to 
Williom de Montfort. Culendarium Rotulorum Patestive, 
Lond. 1802, Polio, pages 13, 17, 18, 20. Rotilorsen 
nafium, Lond. 1806, Folio, pages of 
there does not appear to be any 
calendar to the Patent Rotls wentious one Joka de Athy, 
whe inthe 10th, 21th, and 12th of Edward I, 1318-1319, 
was Captain and Admiral of the King’s leet against the Trish 
sud Scots. Tn 1319, the 12th of his 
person in fee all that hereditament in the Island of 
ia Mibernia, lately beloaging to Hugo Byset one of the ad- 
herents to the Scots.” Vide Calend, Rotul, Patent. pages 92, 
85, Membranes 22, 4, 1, 29, Neither Audrew sor Peter 
de Chancell, occur in any of the ondinary historical rosords, 
but Guy de Chancell, who is also mentioned in Magen 
Charta, is stated by Madox in his Hist. of the Exchorwer, 
page 445, as accounting in 1214, the 15th of Johm, for the 
Honour of Gloncester, both of the ancient and novel feof 
ment, in the amount of 327 Knights Fees, and « 10th and 
‘20th part ofa fee, The same authority also states, page 407, 

that he was at the same period, farmer, or keeper of the 

Baroay of William de Beanchamp, and accounted to the King 
for £458 4s, 8d. arising by Taillage within the space of twe 
years pnst, ns well ax for 100 marke—£66 139, 44.—mere, 
being the Taillage of the men of the suburb of Worcester, 
Although the name of Geofirey de Martin be not mentioned 
by Madox, nor im the ordinary printed reconts, yet in the 
Hint, of the Excheyoer, page 304, Elyas Martio, who wns 
probably one of his brothers, likewise mentioned im the text, 
in 1206.7, the 8th year of John, gave the King 20 marks, or 
213 Gr. Sd. with @ marks—£1 Ge, Sd.—to the Queen's 
Gold, that certain rolls of the Justices at York might be pro- 
duced, to convict Vives, the son of Aaron, of false charters. 
Philip Mark and his brother, and Geoffrey, his nephew, are 
the Inst persons whose dismission is insisted on in this 
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AIK phaptes. Of the former there ix but little information 


page 502, Note q. that in 1222. 

93, the 7th of Henry III. he paid the King 100 shillings 
us a’ form rent during pleasure: and in the 30th of the 
same reign, 1225-26, Ernald, servant to the Bishop of Car. 
Vile, brought an appeal against him for robbery and breach 
of the peace, which he was to nuswer before the Justiciaries 
of the Common Bench within the Octaves of St, Hilary. Hist. 
of the Bxchequer, page S42. Philip Mark also held the office 
of Sheriff of the Counties of Nottingham and Derby in the 
reign of King John—see Madox, p. $9,—und in his account 
in the Exchequer, he is stated to have paid 145 marks, £96 
Ms. in part of a debt of 200, The same authority, page 683, 
mentions one Peter Mark, who might possibly be one of the 
brothers, who iv 1226.27, the 11th of Henry ILL, bad 
respite by writ of the Chief Justiciary for a debt due to the 
King of 1050 mark»—£700—until the Octares of St, Hilary. 
Such then aro a few of the slight and acattored particulars, 
which are yet extant concerning the persons whose names 
‘appear in this Chapter of the Great Charter; but even from 
these limited votices it may be imagined, that extortion in 
their bailiwicks, added to their having been foreigners, 
formed the principal grounds of the charges against them, 
‘The Sist Chapter of Jobn's Charter provides for the 
dismission of certain alion soldiers, distinguished by the 
names of foreign Knights, Cross-bowmen, and stipendaries, 
who had been probably hired by the King to assist him 
against his Barons, Tho use of these foreign forces it is 
probable came in with the Normans, for Captain Grose 
observes, in his Military Antiguities, Vol. 1, Chop. iv. that 
fom William Rufos to John they were employed in the 
English army. Even under the Feudal System, paid, or 
stipendary troops, both national and foreign, were engaged 
by the Monarchs, with the sums given by such as commuted 
for their services; and their duties were castle.guards, 
foreign gurrisons, or the protecting of the marches, or 
orders of the kingdom, adjoining Wales and Scotland. 
‘Their pay was sometimes out of the privy-purse, or else they 
wore suffered to live at free quarters; and, boing actually a 
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party of wandering brigands of all nations, ready to em 
A bruce any side for hire, they gave rise to that cause 

‘of complaint alledied J 
they enme with horses and arms to the molestation of 
the kingdom. The name by which they are oceasionally 
designed in the barbarous Latia of their thne is Raptarii, 
Breakers; but they are also called Brabangous, | 

Coterelli, and Plemings, from their countries ; or Router or 

Ryter, from the German Ritter, « horseman or knight, One 
of the principal causes, Wowever, of these forees being added 
to the national army, was wheo the Sovereiga had any dis- 
pute with his Barons; bot so early as May the 27¢h, 1202, 
King Joho wrote to the Kaights of Flanders, Hainault, and 
Beobant, to como into bis service ready with horses, arms, 
fer pesidhaherr ate pregtiatat felece es 
his troops, promising them rewards both in lands xed money 
according to their service, Rymer's Fodera, edit. 
Vol. 1. Part }. page 86. Sometimes, however, there was: 
agreement made with a foreign leader who was to furnish 
certain forces for s stipulated sum, as in the corenont 
botween Heary I. and Robert, Earl of Flaoders, on May the 


11th S101 i eer win $00 maka Susana, 
for which the latter was to provide S00 soldiers for the 
King's service, either ia England o Normandy, with three 
horses for each. On November the 14th, 1908, Edward IT. 
intued on order to the Constable of Burgundy, to pay the 
arrears due to several officers, particularly to Blins de Ponte 


to have been used early in tho reign of Louis le Gros, which 
began in 1108, it may probably account for the Batistarié, 
or Cross.howmen, being foreigners; and ou April the 2ad, 
1922, the Seneschal of Gascony was directed to raise 200 
Cross-howmen, and 200 Lancemen, both foot, and to bring 
them to Newoastle upon Tyue, that they might be ready to 
march against the Scots in the following October. Fadera, 
Vol, 1. Part i. page 6. Vol. I, Part ii. pages 61, 482. 
Milt, Autiguities, Vol. 1. pages 68, 148, Such then was the 
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entertainment of foreign soldiers in the Eoglish army; and 
with regard to the dismissionof those employed by King Joho, 
it oppears that even some time previously to the conclusion gf 
of the Magno Chorts he had dismissed all the foreign merce 


his retiring to Odibam, in Hampshire. “The King to Hugh 
de Bova" —a French exile and one of his foreign Captains— 
“Greeting, We command you, by that filelity which ye have 
not to retain any of the foreign Knights or 
servants which were at Dover; but to make them depart 
‘without delay to their own country. In testimony of which 
thing, Witness myself at Rauimode, Tuesday, the 23rd day 
of June, in the xviith year of our reign,” 1215. Blackst. 
Introd, page xxiv. In thenew disputes, which as it is stared 
in the preceding Essay, pnges 32-34, followed even the actual 
grant of Magoa Charta, King Joba retired to the Isle of 
Wightand afterwards to Dorer,whore he met the messengers 
‘whom he had despatched beyoud sea to collect a large body of 
troops from Poictou, Brabant, and Flanders. To this army 
and to the King himself, Matthew Paris attributes the most 
inhuman cruelties, almost equalling those inflicted upon the 
Martyrs; and he calls them ‘the Soldiers of Satan,""—“Men 
‘of Belial,’ and “the Ministers of the Devil.” So. great, 
however, were the advantages which these forees enabled 
John to guin over his Barons, that they had recourse to the 
desperate expedient ofinviting a foreignPrince into Bagland; 
—rilde the preceding Essay, page 37,—and in the middle of 
their succossfal civil war their Sovereign died suddenly. 
Blackstone's Introd. page xvi. Brady's Hist. of England, 
pages 903, 506. 
‘The Gnd Chapter of King John’s Grent Charter, pro- 
‘vides for the restoration of avy possessions which had been 
justly seized on during his dispute with the Barons; 
though at the same time retrospective effect 
ferriug to such ax were seized in the reigns of Heary I. ond 
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inquisitions previously taken, The text 
‘observes that all others were to be respited for the usunl 
term of the Crusaders, by which was siguified the space of 
three years, allowed to all who took the oross, during which 
time their debts bore no interest, even from the day ou which 
they joined the Crusade; nor could a crossed debtor be 
cited before any court, until bis return from beyond the 
seas! On account af these priviloges, and from thelr aus. 
picions that King John had assumed the Cross oly meer 
Mavens his possessions, the Barons probably inserted 


5 pon the temporalities of 
Eoclesiastics who published or complied with Geta 
of Pope Lnnocent 11.5 aad forced many of them to quit the 
kingdom, In 
10, of the pr ing 
following his obsolution, I 5 
History of England, Vol. 11. page 487, his precepts to all the 
Sheriffs of England, that they should cause to meet at St, 
Albans, 00 of Awgust, four lawful men, with the 
Steward of every town, which they kept in their own hands, 
that enquiry might be made of what damage the 
hod sustained, what bad been taken from them, and what 
ws due to them. Of the former seizures referred to by this 
Chapter, there occurred several instances in the unquiet 
days of Kiog Heury 11; and in the yea a eae 
certain ftineraut Tanies to travel tht England, and 
to enquire what the Sheriffs and Bailiff had takea of his 
subjects during his excursion to Normandy: for what 
forfeitores and possessions bad becu seized, ond whether 
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‘with or without jadgment. But by this inquisition, ways 
Benedict the Abbot, who gives an account of it—the nation 
received much damage; for the King restored the Sheriffs 
to their places, and they used greater extortion ‘ 


be was accustomed to ale the vacant Archbishopri 
and Abbies in his own possession, which procured him 
the dislike of the Clergy. During thecivil commotions too, 
which took place between the King and bis Sons, many 
pouessions were seized upon, and several castles were 
destroyed, Early in the reign of Richard 1. when he was 
preparing 10 go upon the Crusade in 2180, he sold many of 
the Crown-lunds, Manors, Castles, &e, to furnish supplies 
for his expedition; but after his return in 1194, be dis. 
scined Godfrey, Bishop of Winchester, of two manors and 
the Castle and County of Southampton, which he had fore 
merly bought of hi ‘He also demanded back the other 
Crown-lands from their various possessors, osserting that 
they had been mortgaged only und not sold: and Hugh, 
Bishop of Durham, was obliged to surrender the Castle 
sand County of Northumberland, by the King’s erder to 
Hagh Bardolf, Ly the September of the snme year, how- 
ever, Richard sent his Justices Itinerant through all the 
English Counties, to enquire, by the inquest of twelve men 
belonging to each, concerning all offences which bnd been 
committed against him, of forfeitures and eacheats, and of 
the lands of Wards, to whom they were let oat to farm and at 
what value; the articles of which, were nearly similar to the 
Chapters ov Ward-lands in King Joba's Magna Charta, 
‘Tyrrell’s Hist, of England, Vol, U1, Part i, Por the illas. 
tration of Chapter LLL. Vide poge237. 
Caarras LIV, pages 80, 115, 128, 141, 155. 

‘The presont statute, which was retained in its original 
form throughout all the preeeding instraments, was in- 
tended to provide a remedy for ‘Common Law, by 
which s woman,as wells a man, might have an Appeal of 
Death for any of her ancestors. An Appeal, in the sense in 
which it is here used, doce not imply » complaint to any 
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S higher Court for injustice doue by an inferior, but 
um pccusation, from the Law Latin Appellom, a call 
denotes an original suit at the time of its first commence. 
‘ment, ora charge by one private subject ngninst 


sation dicated ta thle Chapter ‘called an Appeal of 
wbiob is of two kinds, marder, properly #0 unmed, 
manslaughter; these being the only crimes for which an 


the death of her huskand and by the heir malo for that of 
his mother or ancestor, which beirship was extended, by an 
ordinance of King Meury I. to the four acarest degrees of 
blood. The Weit of Appeal is » natural consequence an 
nexed to the widowhood of a woman like her 


peegna 
execution, and on her desiriug it the Appellee was hanged, 
With respect to the Appeal of an heir, it is essential that 
‘he be an heir male iv the ordinary course of Common Law 


there are thre exceptions. If 1 
nooeut widow, she ovly, and not the heir, shall have the 
if thece he no widow, and the heir 


and if the wife Kill the husband, the heir may Ay 

‘of his death. ‘The principal value of Appeals of Marder can 
hardly be estimated ot the present day 5 sens sotill 
thore were reasons for thus prosecuting offences rather 

by indictment, Blackstone and Barrington suppose, = 
they had their origin in those times whens pecuniary «stiefac- 
tion was paid for the expiation of great erimes; and Princes 
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were accustomed to pardon even murder, considering it us 
homicide—for a certain sum entitled n Weregitd, to be paid 
to the nearest relation. ‘This custom was derived from the 
Northera nations; and the Saxon Inws contain the several 


iG Woregilde established for homicide, from the death of a 





peasant to that of the King himself. ‘That of the former 
Amounted to 266 thrysmas, and the latter to 30,000; each 
thrysma being about the value of a modern shilling, The 
Weregild of « subject was paid entirely to the relatives of 
the deceased, whilst that of the King was equally divided 
between the public and the Royal family. Eveu the laws of 
Henry 1. contain an aocount of such offences as were, or 
were not, redeemable by Weregilds ; and Blackstone sup- 
poses, thatas they fell disuse, the private process which 


easure satisfaction from the offender, whence Appeals might 
have had their origin. An acquittal in the case of an Ap. 
peal, protected the party from being afterwards indicted for 
the same offence; and it was provided by the Statute of 
Westininster, Chap. X1L., thot in such a case, the Appellor 
‘® year's imprisonment, pay w 
titution to the defeudant for 
imprisonme i h provision was of cons 
siderable eft in discouraging the eomton mcf Appeals 
If, on the contrary, the Appelles were found guilty, be 
suffered the same judgment us if he bad been convicted by 
indictment; the King having no power to pardon him, any 
more than he had to remit the payment of the Weregild, 
A concurrence of all partis p Severe might produce a re 


mission of punishment, intent of an Appeal was to 


‘was, 40 late as Henry the Fourth's time, that all 
of the 
contion ;” 

first introduced the law itself, An Appeal of Death m 
be brought within a year and» day after the murder, and 
the conut must set forth the fact, the length and depth of 
‘the wound, the weapon with which it was effected, and the 
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Hy year, diy, place, and hour of its commission, The Lord 


was the Trial by Battel, duel, or si 
custom introduced ato England by William 1.; bat a apex 
cies of vindictive justice, which was common to almost all 
rations, aod a presumptuons call upon Providence to give 
the victory to the right party. Inthe Trial by Battel which 
followed on Appeal, the’ parties were obliged to fight hn th 
‘own persons, excepting the Appellant or prosecutor were 
woman, a priest, an infant, one of the age of 60, o¢ lame ar 
Diind, in which cases they might counterplend the Battel, 
compel the defendant to put himself upon Trial by baw 
Country. It was perhaps from this cause of the Appellee 
hie right of defending himself by combat, when = 
woman prosecuted an Appeal, that Bracton soys her Appeal 
is confined to the death of her husband murdered within ber 
arms, if sho could declare it from having seen it. The 
‘Trial by Botte! remained ia force long after it had fitien 
into disuse ‘one of the last times it was awarded te 


, who proclaimed » day 
for the duel, on which the combatuuts were to appear with 
A spear, a long aword, a sbvurt aword, and a dagger; bat 
the combat was prorogued to a further day, before which 
the King revoked the commission.” Rushworth’s Mistorical 
Collections, Vol, HH. page 112, Another of these Trials oce 
curred in the County Palatine of Durham, in 16385 but the 
most emivent of latter times was that held iu Tothill Fields, 
Westminster, tn 1571, the 13th of Elizabeth, and even of 
that, Sir Henry Spelman remarks, that it was * vot without 
great consultation und disputation of the right.” On No- 
Yember the 17th 1817, 3 Writ of Appenl was tried i 
Court of King's Bench, against Abrabam Thornton for the 

Nia ic 
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supposed rape and murder of Mary Ashford; when he de- Qi 
manded a Trial by Battel against the Appellant, Mr, Asli 
ford, the brother of the deceased, After time had been 
given for due consideration of the novel cireumstances of 
the ease, the Appellant represented by his counsel that he 
id not feel justified in accepting the challenge, and the 
dofendant was discharged without bail on Monday, 


= IV, puges 346, 418, 421, 4245 
fast instance, ride an interesting work, éntitled, “Aw Ar- 


By E. A. Kendall, Esq. Lond, 1818, Second Edition, Octaro. 
See also the Gentleman's Magavine, Vol. LXXXVIL, part ii, 
page 464. LXXXVILL part i. pages 172, 369. This un- 
cient fragment of the Common Law, was taken away by a 


led ‘An Act to abolish Appeals of Mur 
tony, or other offences, and Wager of Battel, or 
joining issue, and Trial by Batol, in, Write of Right.” 
‘Statutes of the United Kingdom, Vol. VII. page 723. 

Immediately following this Chopter concemiug Ap- 
peals, in the Second Great Charter of King Henry III., 
‘nother wos first inserted for regulating the County Courts 
held by-the Sheriffs, vide pages 128, 141, 155; and its 
general intention wus to provent theo from interfering iv 

those which belonged of right to the estates of the Baron 
The whole Chapter, as it is observed by Lord Coke, is but 
® declaration of the ancient Common Law and costom of 
the Realm; for County Courts were first founded by King 
Alfred, whon he remodelled the Legislature of England, 
and in the time of King Edreard the Elder, who died about 
the yenr 926, they were held monthly according to the 
Present ordioanen of the Great Charter, ‘The original 
County Court of the Saxons, however, assembled twice in 
the year, or, if there were oceasion, more frequently; and 
iguifying the 
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meeting of the Shire of of the people. In it presided the 
Bishop of tho Diocess and the Earl of the County but in 
the alsenve of the Earl, the High-Sberiffor Viscount sup- 
plied Wis place. The County Court wns only inferior to the 
King’s Court in power, being above the Tything Court, the 
Handrod Court, and the Trything Court, from all of which 
ipresiseighs eit ste ipcne ae oe 

tried Ecclesiastical causes; secondly, auch ax reluted 
wo wethe Kl King; and thirdly, sao whieh oiart private 
persons. Iu the reign of William I. the King's Court wus 
separated into several divisions, a» it has alewady beon re 


with the 
Bishops sitting in the County Courts, and granted them the 
privilege of holding Courts of their own, for the detormin- 
ation of Ecclesiastical matters, In 1267 too, the S2ed of 
Henry I11.,, the Statute of Marlebridge, Chapter ». declared 
that it was not essential for either the Baroos or the Clergy: 
to attend the Sheriffs Toura; and when they became thus 
independent, the Earls wholly neglected them, and their 
dignity was considerably diminished; Pleas of the Crown 
were ordained to be held only by the King, or by his special 
authority; and the County Court ix now intouded for the 
trial of little causes, not exceeding the value of 40, to be 
held every month or oftever by the Sheriff, By virtue of « 
special writ, however, entitled n Justicies, the County Court 


tiny hold pleas of mauy real nctions, aud of all personal ones 


festusinster. The real judges in this 
Court are the frecholders of the County, and the Sheriff 
‘the ministerial officer. The rent concourse of freeholders 
supposed to attend nt it, is the renson. thot all Acts of Par= 
Hiawent were used to be read there by the Sheriff at the ead 
of every Session: why all outlawries of absconding of 
fenders are there proclaimed: and why all popular elections 
which the frecholders are to makey—as formerly of Sheritis 
‘and Conservators of th and still of Coroners, Ver~ 
derors, aod Knights of the Shire,—must ever be made in full 





NOTES ON THE GREAT CHARTERS, 


County Court, Having explained the nature of thi ax: 
sembly, it ix next to be observed that the present Chap- 
ter of the Magoo Charta, first provides that it shall be 
held mouthly, according to the ancient Saxon custom ; 
but the clause following, stating that where a looger term 
had been customary, longer term should still be used was 
altered in 1948, the 2ad year of Edward VI. Chap. xxv, 
which made the holding of County Courts uniform through. 
out England, 28 days being accounted for every month. 
‘The regulation of the times for holding the Sheriff's Tourn, 
is alson restoration of theold Common Law 3.‘ forasmuch,” 
soys Lord Coke, “as the Bishop with the Sheriffe did ie 


this Court of Record, is also ane tre King Alfred, and 
it ix octually no othor than the turn, oe rotation of the 
Sheriff, keeping a Court Loot in every Hundred of the 
County. It may therefore be considered as the principal 
County Court Lect, being held twice every year, within a 
month after the Feusts of Easter and St. Michnel: aad if it 
‘wero held in any other than the accustomed place, manner, 
and time, the Sheriff lost his Turn for that season and the 
profits of the Court, whilst the proceedings of the Court 
itself were entirely void. The power and advantages which 
were derived by the Sheriff, from the holding of his Courts 
in general, were the causes of their being held more fre~ 
quently than they were entitled to be, to the great incon. 
venience aud even vexotion of the tenants; nnd henoe this 
restraining Statute which couGves them withia the ancient 
and legal bounds. The new Chapter contained in the 
Second Grent Charter of Henry IIL, next proceeds to de- 
clare the manner ia which the Fiew of Frankpledge should 
he taken by the Sheriff, which consisted of a Court of Re- 
cord formed ont of that last meationed, and wos the Court Lect 
for a particular Hundred, Lordship, and Manor, held once 
in the year only, before tho Steward of the Loot, being the 
King’s Court granted by Charter to the Lords of those Hun 
Areds or Manors, ‘The Court Leet wus originally divided 


wikis =o 
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8 from the Sheriff's Tourn by the King, that the tenants of 
particular Manors might have their complaints henrd and 
‘speedily redressed by their own Lords, without elther 
the expense or the delay of the Tourn; for which 
however, Lord Coke observes, that a duty was paid to the 
Lord towards the charge of procuring the grant, ‘The word 
Leet, is sayposed to have been derived from the Saxon Leod, 
the people, of whom it signifies a genoral meeting er Folk- 
mote, as the Sheriff" Tourn was anciently called, As this 
assembly is open to oll the tenants of menor, it wes usually. 
atc br akin and Spelumn considers it in contra. 


lish statutes; but she Court Loet as well ax the Sherif 
long jecliving, the affaire connected with 

them having gradually devolved upon the Quarter Sessions. 
‘The View of Frankpledge, which is likewise mentioned and 
in this Chapter of the Great Charter, relates to 

the view or examination of the free-pledges, of whieh, every 
man not particularly privileged wos anciently obliged to 


provide nine, of be sent to prison, as well for steurity of his 
trath to the King, as that they should be bonud for hie con. 
inual appearance to answer any complaint. This onstom 
‘wns derived frown the Lombards, and it affeoted every frée- 
born person beyond the age of fourteen, religious persons 
excepted, whence the securities were called Frank-pledges, 
or sureties for the feith of freemen, When King Alfred 
reguloted the divisions of the kingdom, of whieh some par- 
teulare have already been given on page 207, exch County 
was divided into Hundreds, containing ten towns, and each 
of those was again separoted into ten families of freebolders 
called a Tything, the heads of which reciprocally beeame 
bound and responsible for each other; so that of every ten 
householders throughout th ogden, evi 
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‘used at every County Court to take the Oaths of Allegianes, 
from young pervous us they reached the age of fourteen, and 
to see that they were entered in one or other of these So- 
cietien, whence the expression View of Frank-pled 

the event of uny biennial it was first ascertained in 


fence, Ove of the principal inhabitants of the Tything was 
called the Headborough, or Tything-man, who wns annually: 
appointed to preside over the rest; he was also in some 
tod the Borsholder, or Borough’s-Eulder, 

discreotest person in the whole division, 

es of Prank-pledges is imogined to have 

been deduced another Saxou institution of Guild Companies, 
whieh is derived from the word Gsildan to pay, inoamuch as 
every persoa was obliged to pay somewhat towards the sup- 
port of his company; which common fund was for the pure 
i hou an offence was com- 


of modern Tending Companies; 
observes, the great aud general security of the Tything 
leaving fallen into disuse, it was wucoreded by the method 
of eausing suspected persons to Gnd particular und special 
securities; a custom mentioned 40 enrly as in the Laws of 
Faward the Confessor, For the proper keeping of this 
View of Frank-pledge, the present Chapter of the Great 
makes several important provisions. It was firstly, 
tw he that the King’s pesce might be kept, and tho Tything 
tight be wholly kept as it was accustomed to bes” and Lord 
Coke obserres, that by the due execution of this a 
tealmwas preserved in such eutire concord, that* 
homicides, robberies, thefts, riots, tamalts, or other ot 
were committed ; sons aman with awhite wand mightsafely 
bare ridden beforo the Conquest, with much money about 
biim, without any weapon throughout England.” Keeping 
the Tything, the same authority interprets to signify. the 
ascertaining, that wo person above the proper age was 
omitted to be enrolled in some pledge or other. It wasalsy 
provided here, aa well as in the former clause of the pree 





doing of his office but of the King only; or else they 
were to restore twice as much, and be farther punished mt 
the King's pleasure. Scethe Statutes at Large, Vol. 1. page 
56. Third of Edward I. 1275, Chapter xxvi. “ But,” eon- 
Hanes Lord Coke, ‘after that this rule of the Common 
Law was altered, and that the Sherife, Coroner, Goalér, 
and other of the King's ministers might im some cases 
take of the sobject, it is not eredible what extortions and. 
oppressions hare thereupon ensued.” And it is lastly 
farther to be observed, that the Chapter states that the 
Sheriff “be content with so much as he was wont to have 
the time of Henry H.: by whieh 
‘The 


reign 
Henry JU, in this Chapter, have been already noticed and 


exp page 203. 

In the Second Great Charter of King Honry TH. vide 
page 129, appears a new Chapter, the general fenteres of 
wbich, greatly resemble the 39th division of the same in 
strument on page 128, already explained on page 236, 
‘The Hon. Daines Barrington in his Observations om the An- 
lent Statuter, poze 29, states thatthe device of giving lands 


serrices; for which the Religious House had 
doubtless a proper consideration. There wns also the chanoe 
of suceceding to the estate in case of defect of heirs, whieh 
anciently was not an uncommon occurrence ; for the owner 
had not power to makea will but by custom, and even whea 
hie was empowered, there was considerable di fealty 
Gnding avy person who could reduce it to writing. The loss 
arising frow the bestowing of Innds upon Monasteries, & 
was two-fold firstly, the services duc from such estates, ori 
ginally created for the defence of the realm, were wolawfully 
drawn; and secondly, the chief lords were defranded 





to give or sell the Innds to aoy, except 

persous and Jews, The former of theso exceptinas, how- 
ever, discovered several means of evading this Statute: as 
if of lands holden of themsclyes, the taking of 
cy extended terms, ns 1000 years or more, and 
several classes of Ecclesinstics conceived themselves to have 
no interest in the meaning of the Statute. These deceptions 
gave rise to the Statute of Mortmaia, which was passed in 
1279, the 71h of Edward 1., by whieh it wns ordained that 
gifts, alienations, &e. reverting to Religious persons by any 
art or contrivance, should be forfeited. ‘To avoid the ex- 
pression of the Statute, says Lord Coke, the: t pretended 
a title to the land, commenced an action, and procured a 
writ thot the tenant should surrender, he having by collusion 
made default, wherenpon they recovered the estate; en- 
tered by judgment of law; and so committed fraud by Sta- 
tute, Wheu thi new deception was discovered, it was 
taken away by the Statute of Westminster the Second, made 
fm 1285, the 13th of Edward 1. Chapter xxxii.y which 
ordained that wiry should be made into the title of the 
demandant, and if it could not be proved, the estate should 
revert to the true Lord. But even then, when all posses- 
sion of lands by gift, lense, busing, or recovery was pre- 
rented, they were conveyed by feoffiment, or otherwise, 
to various persons, for the use of certain Ecclesiastics 

‘and their successors, by which they received the. pro 

This, however, was declared to be within the Statute 
Mortmain, by an Act passed in 1992, the 13th of Richard 
I. Such were the foundation and general progression of 
Statutes of Mortmain, which derive their name from the 
French words Mort, dead, and Main, » hand; since estates, 
Ke. gennted for pious purposes, wore as it were in a dead 
hand as to their profits, &o. and could never revert to the 
4onor, nor to any common or temporal uses. Sir William 
Blackstone, however, supposes tho most probable derivation 
of the term Mortmain to be, that the members of Eccleg:. 
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Another new Chapter, first inserted ia the Second {h% 
Great Charter of King Henry IIT, vide page 120, related 
tothe wanner of taking Escunge; though, ns in ether in 
stances, it only restored the ancient custom used in the 
reign of King Henry I. ‘The whole of this new Chapter, 


the 12th Section of the Magon 
vide pages 4, 73; which was reserved for 
consideration in the First Charter of Heary TII., vide page 
116, and inserted in the present form in all the subsequent 
instraments, The word Escuage, anys Littletou, in his 
Tenures, Book ii. Chapter iii, Seotion 9, is ealled in Latin 
and signifies the Service of the Shield; @ spe- 
cies of Knight's Service, thoagh not incident to every 
Knight's fee. S particulars converning it, have 
alrealy been given in the Notes on Chapter XII, pages 179, 
180, and the reference to the time of King Henry 1. has 
been explained ina former Note on page 203. Scntage, ax 
well as every other species of Peudal aid, wastaken away 
‘by the Statute passed ia the 12th year of Charles If, Chap. 
xiv. Section 4, 
Cuarrens LY, LVI, LVM, LVIM, LIX. 
Pages 56, 58, 89, 91, 93, 

‘The whole of these Sections are to be found only in the 
Great Chorter of King John, and the Articles which pre. 
ceded its and like some other sections of those instruments 
are connceted more with the historical events of the times, 
‘than with any restoration of the nacient laws and liberties 
of England. 

‘The coutents of Chapter LV. of King Jon's Magna 
Chorm, very much resemble the privileges restored by 
Chapters XX-XXIL of the same instrument, vide pages 75- 
77, the intent of which has been explained on pages 200. 
202, of the present annotations. Some difference, however, 

ye former were inserted for 
legal amerciaments, whilst 
the latter referred only to uojuat fines and amerciaments, 
contrary to the law of the land, meanig particularly those 
which had Leen imposed in consequence of the discords 
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between the King and his Barons. Dr, Brady and Tyrrell, 
in theie account of the taxes, tee. levied by King 
“mention several amereiaments, both of his Barons aud Eo. 
clesinstics, inyposed as penalties either for their quitting: 
him, oF pot axsintit jim during his wars in Prance and 
‘other places. Vide Dr. Brady's Compl Hist. of Engl. Vol. 
Hi, page 520; Tyrrell's Ges. Hist, of Engl. Vol 11. Parti, 
page 807. Some of these taxes were, however, granted to 
him; but several others which were particularly remark~ 
able for their enormous amount, were exacted against the 
consent of those by whom they were paid, according to the 
histories of Matthew Paris, and his Continuator 
Wendover. Thus, about December, 1203, when the whole 
of Normandy, excepting the City of Rouen, had rerolted 
from King Jobn, he attributed the loss of it to the desertion 
of his Barons; and consequently seized upon n seventh part 
of their goods, by Geoffrey Fitz-Peter, bis Chief Justclry, 
without baring: Lrbaslersag ieee Atthe 
poe ate Walter, i of Canterbury, 
levied « similar tax upon the whole Clergy in the Con 
ventual and Parocbial Churches. In 1205, whea the Arch. 
bishop and Williom Marshall, Earl of Pembroke, dissunded 
the King from going with his army inte Poictou, be exacted 
a considerable fine from the whole of his subjects, on the 
that they would ‘not follow him to assist in reeo. 
vering his French dominions. This was the second time he 
‘nd token an aid ngeiast the consent of the nations and 
Matthew Poris terms it “ infnitam pecmnian,” an immense 
sum of money. A third, also nsserted to have been an illegal 
‘one, was levied about February, 1207; and it amounted to 
a thirtieth part of the goods of all his subjects both Clergy 
‘and Laity, The truth, however, appears to have been, that 
although it was granted by the Commou Council of the 
kingdom then assembled at Oxford, yet it was mken againat 
the consent of the Ecclesiastics, who were privileged not 
to be taxed in such n manner; and even the Barons had no 
ehoiee but to grant it. Vide Tyrrell’s History, page 731; 
where the fact is particularly examined: this aid was also 
for the recovery of tho English emp At 
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the close of King John's wars in Ireland, when he ex; 
tan invasion of the Welsh, about September 1210, he 


fe? summoned all the Ecclesiastics and Religious Orders of 


England to meet him at London; upon whom he levied 
considerable fines, which were reported to amount to 
£100,000. The White, or Cisterian, Monks, alone, paid 
£40,000 of silver additional; and their Order became so 
Ih reduced, that it was dispersed throughout all the other 
teries of England; the King having a particular 
hatred to it, on acoount of the continual opposition made by 
its members to the payment of his taxes. In 1211, King 
Jobn amorced a Seutage of two marks of silver upon every 
Knight's Fee of such as had not attended him into Waless 
and in 1214 he took three marks of those vacant Bishoprics, 
Knight's Fees, Words, avd Escheats, whieh did not farnish 
assistance towards his expedition to Poictou, These, then, 
i legal Gunes 
the present 
Chapter of the Grest Charters but as King Joho’s reign 
terminated so very soon after its conclusion, it is likely 
that nothing was effected beyond the remission of all 
amerciaments then nctually pending. 

‘The S6th, S7th, and S8th Chopters of King John's 
Great Charter, rofer to his proceedings against the Welsh 
daring the wars with that nation, which disturbed a con- 
siderable portion of his reign; but the second clause has 
‘also u retrospective power, in providing for the restitution 
eof unlow ful forfeitures under Henry Hand Richard I. 
In 1157, the Welsh having made several incursions into 
England, the former of these So raised a considerable 
army, ond at length orereame them; made open ways into 
Wales through the woods, had the chief places of strength 
delivered up to bim, and received homage of all the Welsh 
nobility. During his absence, however, in France, io 1165, 
their invasions of the King's potsrasions were renewed, 
though after ¥n arduous campaign, Hoary and his army 
returned to England without gaining any advantage against 
them, and with considerable loss; which he revenged 
their hostages by castration and the putting 





‘eyes. The seizures and forfeitures in Wales under Richard 1. 
V were perhaps originally produced by the conduct of Rhys 
Pitagriffyn, King of South-Wales; who, in October 2189, 
being conducted by Prince John into England, was so Se 
mach divpleased that Richard did not meet him as his 
father had done, that he suddenly leftOxford and returned 
into Wales, without so much as speaking with the Kimg, 
‘This contempt was followed by a Scutage throughout Wales 
of 10s, upon every Knight's Fee, Perhaps, however, the 
particular injuries referred to in the text, were those fa 
1198, Jevied partly to supply two expeditions into Wales 
in that year, One of tlese wos by Hubert, Archbishop of 
Canterbury, and Chief Justiciary, when he dispossessed the 
Constables of the Castles of Hereford, Bridgenorth, and 
Ludlow; and put in others to keep them for the King's 
use. ‘The other expedition was by Geoffrey Fite-Peter, for 


feated or slain, Added to these, Richard is also recorded 
to bare levied cousiderable sums by seizures, Gnes, componi- 
tions, &e,in which the Welsh must have largely participated 5 
and Ralph de Coggeshale reports of him, that none of his 
predecessors raised so much money tipon the people ma he 
did within Gve years after his retarn to Englind, 

Hist, of Engl. Vol. U1, page 459. Of King Jobo"s conduct 
towards the Welsb, some particulars will be found ix 
places in this 


fold Inw, peculinr to that place to which they mi 
as the law of England, for English tenements; that of 
ions; and that of the Marches, for 


‘The term Marches, is derived either from the German 
work Marck, a mark, limit, or boundary, or from the old 
French Marque, thes th 

between two territo: 
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and Northern sides of Shropshire, They 
f the N 


nistered justice to the inhabitants in their 

tnd were gified with several privileges and immanitics, 
particularly, uuder certain circumstances, with an exemp. 
tow from the Royal Wi ‘The dignity of Lords Marchers 
‘is supposed to have originated in the grunts issued by the 
Kings of England, thot their Barous should possess such 
‘estatrs in Wales as they could win from the Welshmen; 
they having found the attempt of reducing the country by & 
great army almost impracticable, Ata later period, several 
strong towers having been establi on the frontiors of 
Wales, for the protection of England, the lands iu their 


‘That the English, too, might be the more encouraged to 
conquer Wales, they were made, Barons of the places which 
they acquired ; and at one period they amounted to twenty- 
‘ene in number. ‘They maintained a castle, with a force 
sufficient to suppress any attack, for whieh cause Eng- 
Tish towns were erected close to them, and were. gifted 
with considerable privileges; there being about 143 
castles in the country of Weles, The Council of Lords 
Marohers also anoiently held a Court, called the Conrt of 
the Marehes of Wales, where plens of debts and damages, 
wot above the value af £60, were tried and determined 5 
but any suits cone itles were to be pleaded by 
the Common Law, in Westminster Holl; where, likewise, 
nce on their powessions were lovied, and on no others in 
Wales. Avcording to the Red Book of the Exehequer, the 
‘Lords of the Marehes elaimed to provide silver spears for 
supporting the Canopy of purple silk, used at the Coro- 
nation of the Sovereigns of England; but this probably 
soon fell into disuse, Tt imber coutinued to increase 
the last Prince of Wales, was 
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Alnin, and the title was given to the son of Edwnril I.y efter’ 
whieh, no more Lords Marchers were created, as the Wela 
in general submitted to the E: 

the 28th of Edward IL., the 

nexed to the Crown by Stat. L.seet. 

Henry VILL Chap. xxvi, Wales was auited with Bugle 
ond the Laws of the Marches abolished. The Law of Wales 
‘which is olso mentioned in this part of the Great Charter, 
refers to that code which was left to the ancient 

‘with such parts of the country as were tot taken from them. 
1k consisted ofthe Statutes drawn up by Hhewel Die Res 
of South Wales, in 940, and bis Council 

House on the River Tol," which were pac 
luwa ond customs of the country, then fallen into deeny, 
amended and iuorensed, An interesting account of the 
older Jaws and the formation of this code, may be seem in 
Percy Enderbie's “¢ Cambria Triumphans,” Lond. 1661, Fol, 
Pages 33,236, In 1254, the 12th of Edward 1, however, 
by the Statute of Wales," the laws of this Principality ere 
reduced much nearer to the English standart; and thelr 
peculiarities were still farther altered by subsequent Sta- 
tutes, until the Union Act of Heury VEIL. already cited, 
entirely connected the Welsh with the Laws of 

Coke's Fourth fustitute, Chap. xb 

Commentaries, Vatrod. Sect. 4.1 Camden's Britanuie, edit. 
Gough, Vol II. page 305%: Pennant's Tour in Wales, Vol. 
IL, Appendix, No. ji.; Statates of Lurge: Jacob's and 
Tomlins’ Low Dictionary. 

‘The S8th and ooth ra of this Charter relate to 
two events in fe of King Jobn, and his connection 
with the Priuces of Wales and Scotland, In 121), the 
Lords of the Welsh Marches made several heavy com= 
plaints to John against Llewellyn the Great, Prince of 
North Wales, concerning his ravages and inoursions into 

the King assembling on army warehed to~ 
wards the country, whence, how ‘soon returned, with. 
considemble loss. In 1212 he entered Wales, and, ax 
many of the Welsh nobility were on his party, Prince 
Llewellyn, who had married Joan, the King's satural 
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Asughter, sent her to him 


Hostages wero then given, and Llewellyn promised the King. 

towurds bis charges 20,000 head of cattle and 40 Manat 
‘The Patent Roll of the 16th of Jobo, 1215, Membrane 9 
records a warrant for the del ttain Welsh hos~ 
tages, probably some of those mentioned in the text, in the 
following terms :—* That the Mostages of Lewellyn should 
be restored to his Messenger, at the entreaty of the King's 
illegitimate daughter, The King to Engelacd de Cygony, 


lyn Keavret, Bloum’ Thogwuret, and Merwyth, pledges 
of the said Llewellyn, And therefore we command you, 
that those certain scourities be libernted to his messenger, 
in conformity with these Letters Patent. Witness, myself, 

yemouth, the 18th of December.” Rymer's Padera, 

|. Part i. page 126. Thero docs not appear any farth 

notice of the restitution of these hostages, or of the son of 
Llewellyn, who was probably David, afterwards Prince of 
South Wales. 

Joba"s agreement with Alexander I, King of Scots, 
which occupies the 59th Chapter, refers to the capture of 
a father, William ot 

3 When b 


Banbeek, On November the 22nd mt t 

did homage to John at Lincolo, and then demanded of him 
the restoration of the counties of Northumberland, Cuim- 
berland, aud Westmoreland, with all their Appurtenances, 
as his ancient right and iwberitance; but as they came to 
uo agreement, William returned discontented into Scotland, 
Bat thongh this claim remained unanswered until the 
King’s death, in December 1214, he had entered into such 
1 friendly compact with Jobo, as to send his san Alexander 
over to England, where he was knighted in 1212. In the 
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he entered England, where Norham Castle was surrendered: 
10 him upon terms. As he marched farther into the country, 4 
he took homage of the men of Northumberland, and the 
Barons of Yorkshire fled to him for protection from John’s 
advancing army, before which, however, he wus at length 


foreed to retreat Into his own kingdom. He afterwards 
married Joona, King John's eldest daughter, by his third 
Queen, Isabelin of Angauldme, at York, oa June the 25th, 
1921. It will be observed thnt in the articles of Magun 
Charta, pages 58, 59, the last two Chapters have the pro- 
vision afterwards inserted in the ea ee 
brace. Its intent was, that nono of the 
the King bad entered into should be broken by his on: 
tutions to the Princes of Scotland, or of Wales, 

Cuarrer LX. Pages 59, 03, 115, 120, 142, 156, 

The insertion of this clause of the Great Charter, 
which all the eagagements and limitations between the 
King ond his Barons, &e.are made binding on them towards 
their own dependents—has beon sometimes attributed to 
Sobn himself, “For,” says Dr. Heury, in his History of 
Great Britain, after mentioning this probability, Book vii. 
Chap, ili, Sect. 2, “though the great Barons were very de- 
sirous to prevent the tyrannical exercise of the feudal av~ 
thority towards themselves; mony of them were such ine 
clined to exercise it iu that nner towards their 
and continued to do so after this Charter was 
This,” he continues, * both encournged our Kings to violate 
all its Hmitatios and furnished them with a ready answer 
to all the compl 
ever, views thi 
says of it, “This is the chiefe felicity of@ kingdome, when 
good lawes are reciprocally, of Prince and people—as is here 
undertaken—duly observed.” Dr. Lingard in his History of 
England, Vol. I. Chap. xiv. page 267, seems to believe, 
that ns the great body of freemen was composed of the sub- 
vassals of the immediate tenants of the crown, the élaase 
was inserted for them, because they hod assisted ds pros 
curing the Charter itself, On page 4 of the History Bay of 
South Britain, by Samuel Henshall, M. A. 1798, 4to. it 
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asserted that John himself caused this 


werred to be the only clause which affects the whole body 
of the people. 

Dr, Lingard, in the same Chapter of his work above 
cited, page 255, note 75, has also a singularly happy illus. 
tration of an obscure posmge in the original Latin of the 
Great Chorter of King Joba, Chapter xxxix, whieh hos 
already been noticed on page 228. The words may 
literally be rendered, Nor will we go upoo him, nor will 
we send upon him," &e. Vide the original text, page 82 
cof the preseat volume. The real signification of these 
expremioes may be learned fom John himself for by a 

tent dated Windsor, May the 10th 1214, he engaged not 
¢, nor dispossess the Barons, nor their tenaats; Nee 
super cas,” adds the instrument, “per vim, vel per arma ibimus:” 
that is to any, neither to pass on them by force, nor by arms, 
excepting by the law of the lund, &e. “He had 
Ditherto,” says Dr, Lingard, “ been iu the habit of going with 
fan armed force, or sending an armed forco ou the lands, and 
ngaiast the castles, of all whom he knew, or suspected to 
be his secret enemies, without obser any form of law.” 
See nlso Brody's Hist. of England, Vol. 11, poge 501; Ap- 
pendix, page 163, No, 124, This particular passage re- 
‘mained unoltered throughout all the future copies of the 
Great Charter, 


The Second Great Charter of King Henry UT, page 
129, also contains another addition, providing that all the 
privileges of certain orders of men should be free from any 
damage arising from its ordinances, Lord Coke observes, 
that the English translation of this passage, ‘saving to the 
Archbishops," &e., in very improper; because there is in 
reality no saving to them, butonly an act that their liberties 
should safely be enjoyed. No extension of rights, but, like 
the saring elnuse of on Act of Parliament, those pu 
are preserved entire, which, by the words of the Act, mi 

taken away. ‘Thus, although the ex 
Il the libertics und free customs which 











cen eeuee 


i 


disuse. 
Cuartens LXY, LXI, LXIIB, Pagos 50, 61, 93, 99. 
On pages 29-30, of the preceding Essuy, some necoumt 
has been given of the election of the twenty-five securities, 
for the performance of the engagements of the Great Char- 
ter, mentioned in the first of the above Chapters; which 
‘opens with nenrly the same declarations as those contained 
in the commencement of the instrument, vide pages 62, 160. 
The Charter of King John, and the Articles preeedi = 
ore the only instruments which provided these seet 
since in all the subsequent grants and confirmations, the 
three Chapters relating to sea ciscleoeae powers of the 
2% Barons wore entirely left out: Sir Mipsentenes 
supposes, that the omission was probably occasioned, 
ot Le ot te prarelen stoops te aE 
the crown and that ou the auccession of the young Henry” 
IIL, he had as yet given them no reason to distrust him, 
‘The names of the 25 Barons elected in 1215, have already 


ig Magan Charta, which resigned 

‘City nd Tower of Laoden, antl 

all the King’s engagements were fulfilled, see poge 102. Of 
theac celebrated peors, however, it will be proper to add a. 


eminent fnmilies of the present day are descended from them ; 
‘but also because it is interesting to leara somewhat of those 
by whom the Great Charter was procured and supported. 
‘Their principal and leader wos Ronear Frrz.Wanre, 
Baron of Dunmow, a memoir of whom will he found omanother: 
page. The name of Ricuan ox Crane, Karl of Chane, ap 
[esse the Corenant already alladed to, see page 102, and 
jatihew Paris mentions two other Barons of the same tithe, 


‘“Antroduction xxx). 
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‘called Henry and Robert, who wore in that Lady whieh | 
‘went to the King's depoties at Stamford, as it has been 

lated on page 27. It is, however, extremely uncertain, comme 
what Richard de Claro is alluded to ia the Baron! » 
ant; the Richard who was living weorest to the time, di 
in 1206,* the Sth of Jobn; ‘1215, the title was held 
by his eldest son, Gilbort de Clare, who was also one of the 
wituessing Barons, Milles, of 
Loni. 1610, Folio, page 334, states that this Richard died 
tho 3rd of the Calends of December,"—the 300h— in the 


lind Gilbert, bis succestor, and a daughter, Rose. Milles 
adds a previous daughter, Maud ; aud Banks observes from 
Hornby's Remarks on the defects of Duydale's Baronaye, Lond. 
1738, 8v0. page 66, that the daughter should be uamed 
Joan, iustead af Rose, Now, ia the Patent Rolls for the 15th 
of John, 1213, Membrane 10, is a license *for R. Earl of 
Clare, concerning the custody of his daughter Matilda.” 


Other references to this Baron, who was doubtless the same 
ts the witness to the Great Charteryare to be found jn the 
Patent Rolls for the 17th and 18th years of King John; 
Mombraves 13 avd 12, Calend. Rotul. Patent. 
9. Dogdale asserts that he was buried at 
Dut Milles says, he was faterred in the middle of the Choir 
of the Priory of Tunbridge, in Keut, whieh he founded, and 
that Maud, hie daughter, Iny beside him. Dogdsl 

burial of this Baron, is contained 


Anglican, Vol.L. page 156, column i. 

‘usually nssigned to, him are, Or, three Chevrons, Gules; 
but in » manuscript copy of Cook's Barorage, in the Har-» 
leian Collection, No. 4223, fol. 43, there is the addition of 
‘an escutcheon of pretence, Argent, charged with a Canton, 
Gales. ‘The place whence the title of Clare took its origio, 


+ Dugdale Barowce, | 51t. Banks’ Extinet Powrage, il, 18). 


a. gsi 
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‘is stated by Heylin, to bean ancient town on the borders of 
Suffolk, where to Essex, not far from the banks of 5 
the Stour, which divides the Counties; the Costlennd Church 
‘being both in rains. Upon the death of Richard de 

the title merged in the Earldom of Gloucester, and in 1382, 

it was changed into the Dukedom of Clarence, upon the mar= 
ringe of Lionel Plantagenet, 2nd aon of Edward $11. with 
Elizabeth, daughter and co-heiress of William de Burgh, 
Earl of Ulster, son of John de Burgh, who married Eliza 
both, one of the sisters of Gilbert de Clare, the lost of that 
name Ent! of Clare and Gloucester. After the murder of 
of George, Duke of Clarence, in 1478, the title tay dormant: 
until Tuesday, May the 10th 1789, whem it was revived 
Prince William Henry, son of the lore Kit 

‘The Earldom of Clare, however, 


Marquis of Clare and Duke of Neweastle, 
‘Witutam on Forrtni 

marle, was the son and heir of Hawyse, daughterand co 

heiress of William te Gros, 3rd Earl of Aumerle, and her 

second husband, William de Portibus, who possessed the 

title in her right, 


the younger: herp ‘in 1218, be was made Gorernor of the 
Castles of Rockingham, in Northamptonshire; Sauvey, sear 
Ouston Abbey, in Leicestershire; and Botham im Lincoln 
shire; “with attiet command,” adds Dagdale,* “to destroy 
call the how and poseelens: of those Barons who 


adhered to Henry 
at the raising of 
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‘more than once in arms against him, his rapacious exetire 9 

sious being opposed by the King, and his submission was 
‘only by an Excommunieation from Cardino} Pau 

dulph, He appears to have possessed considernble pro- 


perty; since in 1221, he paid £40 asa Scutage for 20 
Knights’ fees, und 26 10s. for the Barony of Skipton in 
Cruven, In 1230, he wus one of the commanders of the 
royal troops in Normandy; and in 1241, having set 
& pilgrimage to Palestine, dh several other eminent per- 
sonages, he died on the Mediterranean Sea on Good Friday, 
March the 20th, The title of Aumerle, of Albemarle, ix 
derived from a swall town and territory in Upper Norman 
dy, now commonly called Aumnle, and was originly giren 
wbout the year 1097. In 1293, it passed out of 
a ly of De Fortibus, by the death of the Countess Ave- 
ind after being revived in the house of the Planta~ 
Pas ‘bocame extinct in Richard Benuchamp, Earl of 
rwiok, in 1499. In 1660, the title of Duke of Albe- 
imarle was bestowed upon the celebrated Royal General 
Monk, with whose descendants it remoined until 16885; 
when it again became extinet, and the Earldom of Albemarle 
‘was given in 1695-06 to Arnold Jost Van Keppel, in whose 
ancient family it still remains, The fac-similo of Magna 
Chartu, engraven by Jobu Pine, is surrounded by the ar- 
morial ensigns of the 25 elect Barons; but though he was 
for several years Blue-Mautle Pursuirnut of Arms, and pro- 
fessed to give these decorations from the records of the 
Heralds’ College, they are frequently erroneous. In the 
present instance, the Arms assigned to William de Fortibus, 
fare Bendy of six Argent and Gules, a Chief Or; which 
formed the coat of Buld: lo Betane, mother's third 
husband, ‘Those belonging to the Baron himself, wore Ar- 
{Eeut; m Chief Gules ‘but he sometimes is made to bear the 
Anns of his Earldom, Gules, 0 Cross Patonce, Vairée, which 
be derived from his mother. Such acoat was delineated for 
‘iin in the North Aisle of Westminster Abbey, ax one of the 
benefactors to it after it hod been refounded by King Henry 
IIL, ‘This shield, inscribed Gulielmus de Penibe Comes 
Albemarle,” with several others, is yet remaiaiug; and an 
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engraving of it will be fouod im The History and Awiqnitien 
af Westminster Abbey, by J. P. Neale ond B. W. Byles: & 
Lond, 1823, 40, Vol, 11, plate xxvii. page 27 These 
shields originally cousisted of 20 in cack Aisle, incteding 
the Arms of King Edward the Confessor; and they wer 
ploced two in every compartment, in the spandeite under 
the great windows, They were of different kinds, thowe in 
the nnelent part of the Chureh being much larger thaw the 
others, and projecting fro the wall, te which they ay 
attached by bands or labels, fastened to human with 
the exception of that of Edward the Confessor, which was 
fixed to the hends of birds, probably of neartlets, i alli= 
sion to hiv Armorial Ensigns, The other shields were wit 
flat, and had no labels: over each wus the ame of the 
dearer in Saxon charucters which, in some laces, may still 
be traced. Several of these escutcheons have been de. 
stroyed, and others are hidden by different monuments. 
‘Such is the wecount give the very excellent work shove 
mentioned, page 26. It my ulso be proper in this place, to 
notice an etrascous, bat popalar impression, that King 
Jobu and the Barons all signed nod sealed the Grest Chare 
ter; whereas the fact is, that there was amly the Grear Seal, 
and not any signature, The mistake doubtless nruee front 
a better acquaintance with modern customs than with ameient 
ones: and, perhaps, frou the shields round Pie's fxe-simite, 
It is however confidently adopted in a paper in the Gen- 
Hemen's Magazine for October, 1821, Vol. xei. part. ii. page 
293; the numerous errors of which are propetly rectified, 
‘in another article contained in the Supplement to the same. 
Volume, page 601, The custom of ratifying imstruments 
without a signature, will be considered and ilusteated here- 
after, 

Geormury nm Manogvitte, Barl of Glowoester, was 
the eldest sou of Geoffrey Fitz Piers, first of thoew mumes, 
Earl of Easex and Justiciary of England. About 1213, the 
Toth year of King Jobu, he succeeded his father and. did 
homage, when he received the whole Barony of Earl Wil- 
lism de Mandeville, or de Magna Villo. Iv the sano year 
the King married bim to Isabel, third daughter nnd eo 
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Iieiress of William Earl of Gloucester, from whom he had 
deen divorced for want of issue, ond for whom, Dugdale 
amorts, that Geoffrey gnve the King 20,000 marks, £19,333 
I} Gs. Sd. ox» fine. Tu ber right he became Barl of Glouces- 
‘Yer, and in 1215 he wos put in possession of all the liberties 
i His wealth may be estimated by the above 
also by his payment of £196 13¢. di. 
upon neollection of Seutage in Poitou, in R214. As he 
adhered to the Barons’ party, he was one of those ex commu 
nicated by the Popes His death took place in 1216, in Lon- 
don, at a tournament with some of the French soldiers who 
attended Louis the Danphin into England: the lance of one* 
of them mortally wounded him, and he was buried in the 
Priory of the Holy Triaity, in the suburbs of the City, leav= 
ing 10 issue, The Arms of the family of Fite Piers, are 
Quarterly Or and Gules, n Bordure Vairte ; but those as- 
signed to this Barow are Quarterly Or and Gales, an Escar- 
baucle Sable, Ax Geoffrey de Mandeville died without 
issue, the Earldom of Gloucester wos next enjoyed by 
Almerie de Kurewx; and the title, afterwards elevated to a 
Dukedom, passed into the families of Clare, Spencer, Aud~ 
is now enjoyed by Prince 
WillinmFredoriek, cousin to his Majesty, King George IV. 
‘The fawily of the present Marquess Townshend is sup. 
posed to huve desrended frou that of Geoffrey de Mande. 
Ville, since Collins” states, thar the founder of the former 
‘was Lodovica Norman, who came into England in the reign 
of King Monry 1., and who frst assumed the present name, 
which signifies’ n Saxon tho holder or possessor of x tow! 
He married Etizabeth, daughter and heiress of 
Thomas de Havile, through whom he became passessed of 
the manor of Havile, otherwise called Havtville, Alta.villa, 
or High-town, in Rainham in Norfolk, whence the surname 
had been derived, The Arms of Mandeville, however, 
‘were brought into this family by the marriage of Sir Roger 
Townshend with Joan, daughter and heir of Sir Robert 
Lonsford, nhout the middle of the 16th centirys which 





+ Baronage 1.706. » Peeesgn, Vol. vi. 36. 


git 
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mateh also brought in the quarterings ‘of Lensford, Bare 
ington, Belhouse, Marey, &c. Morant, in his History of 
Essex, Vol. ii. page 123, Note B, gives the Arms of Mande- 
Fille, Argent, on a Chief indented Gules, three Martlets 
couped at the legs, Or. The name of Mandeville was de- 
rived from a territory in Normandy, belouging to Geoffrey 
de Mandeville, who came into England with Williow 1.5 
it signifies w great town, and in ancient Charters is usually 
written SMagna-villa. 

‘Sauxa ex Quincy was, acoording to Brooke, crested 
Earl of Winchester by Kiag Johny and bore that title in 
1207, the Ath year of his reiga: Wut Dugdale states, that 
in 1210, his 10th year, he gave the King u courser, and 
good pied brache, having then the title af Earl of Winches. 
ter, but not before, for aught that I have seen.” Matthew 
Poris relates, that in 1203, boing Governor of the Castle of 
Ruil in Normandy, be observed thot King Joh and the 
Nobles then ot Caen, and about that country, “minded 
nothing but feasting, luxary, and tying in bed till dinner- 
tine,” which encouraged the King of France to eater bis 
territory with an army, and, after capturing various places, 

the approach of somo of bis forces before the Castle of 
‘wis surrendered to them without any resistance, 

He opposed the King's concession to the Pope's 
hocause Matthew Paris assigns that as the cause of Jobn'y 
great hatred to him and some others; but in 1214 be wax 
employed, under Letters of Safe-Conduct, to puss between 
the Barons and the King, with terns of accommodation, 
He was also joined in commission with the Arehbishop of 
Canterbury and others, to see that all those going to Lon~ 
don, about the Feast of the Epiphany, immediately follow~ 
he relaxation of the Papal Interdict; or to Northanyp- 
to petition Joba for w redress of grievances, sbonld 
have safe conduct until Baster. But though the King made 
him, in 1215, Governor of Mountsorell Castle, he was one 
of the Barons to whom the City and Tower of London were 
resigned; and eleoted of the 25 who were to govern the 
Kingdom, being excommunicated with the rest in the fol- 
lowing year, He was also sent with Robert Fitz-Walter, 
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to invite the Dauphin of Prance to assume the erowa of 
England; aud even after the death of King John, he kept 
a strong garrison in Mountsorell Castle, on the behalf of 
Prince Louis. ‘The fortress being besieged, and nearly 
‘captured, by the troops of Henry I11,, the Earl of Winches 
tor and Louis guthored a large force in London; aud having 
raised the siege, marched to Lincoln, then also surrounded 
hy the King’s army. In the battle which followed, the 
Barons were speedily defeated, aud Saher de Quincy, with 
‘numerous others, made prisoners. Iu the following Octo 
‘ber, his immense forfeited estates wore restored upon his 
subinission; ud in 1218, he weut with the Earls of Ches- 
ter, Arindel, Ke. to Palestine: but, after having heen 
present at the siege of Dumietta, he died in 3219, his 
farther journey townrds Jerusalem. He married 
youngest sister and co-heiress of Robert Fitz-Parnell, Earl 
‘of Leicester, by whom be acquired a very considerable in- 
Deritance: since in 1204, the “ith of John, he gare 1000 
marks, £606 13%, 4d., to have eustody of his English 
Jands on the death of the Earl, with certain exceptions. In 
1205 he paid o fine of 5000 marks, £3333 6», Bd, for the 
Honour of Grontinesnil ; in 1206 he reeeived certain other 
Innds and rents in the County of Leicesters and in 1206 he 
gave the King three Coursers for. livery of a part of the 
suburb of Leicester. The Arms of this Baron are commonly 
bingoned Argent, but sometimes Or, a Fesse Azure, aud = 
File of eleven points Gules; but the lust two eolours are 
occasionally transposed. The File in chief also, does not 
oppear to have had any certoia number of pointes sinoe 
Pine mukes them 12, 00 the escutcheon on the obverse 
‘of his scol there are 8, on the caporisons of the flanks 
‘of his horse there yre 9, ou those of the fore-part there are 
5, and on the shield on the reverse of the seal there 
are 7, Sober de Quiney wos succeeded in Wis Earldow 
by his sou Roger, on whose death in 1264, bis estates 
were divided; but the Earldom dors not appear to have 
been revived until 1922, when it wos conferred ou Hugh 
Despencer. In 1473 it wos held by Louis de Bruges, a 
native of Burguirdy, who surreodeced it in 14995 and in 
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1501 William Panlett was made first Marquess of Win- 
chester, with whose descendants the ttle still reaming, ft 
in probable that the singular cheistinn name of Saher, or 
Saier, borne by the ancient Earl of Winchester, ix a cor- 
ruption either from the Hebrew Zair, atiction ; or the 
Saxon Segher, Sigber, or Resear, ‘8 Conqueror. ‘The Iat~ 
ter yet exists in the unmes Sayer and Segar. 

Hesuy px Bouus, Earl of Hereford, wns in reality the 
first of his famnily who could properly be said to enjoy thet 
title, since it was conferred upon him by King Johu, by a 
charter dated Porohester, April 28th 2109, the Ist year of 
his reign. Ho was the sonof the 4th Humphrey de Bohun, 
whose family exme into England with William 1.5 anit 
Margaret, danghter of Milo, Bart of Hereford, who, mt the 
division of her father’s estates, reevived the office of Con. 
stable of England and the Lordship of Hereford, and from 
whom they descended to the present Barou. With the eharter 
of the Barldom, Henry de Bohan also received a grant of 20 
marks, £13 6s, Bd. yearly, from the County tax, called the 
Third Penny ; and in 1204, the Gth of Jobo, he paid the 
King 50 tnarks, or £38 Gs, Sd. ond palfrey, to have the 
possession of 20 Knights’ fees, belonging to the Honour of 
Huntendon, given by Henry 11. to his mother. As he was 
one of the Bironsin arms against King John, his lands wore 
seized; but in 1215, ho received them again, Gnd wus 
elected one of the 25 Securities of Magna Charta, Having 
eon excommunicated by the Pope with many of the otber 
Borons, be did not return to his allegiance on the decense 
of King Johns Wut was one of the commanders in the army 
of Louis, the Danphin, at the battle of Lincols, Milles* 
observes of his death, that beings young man, he went with 
Saior de Quincy to Palestine, and died on his passage thither 
‘ou June the Ist 1220, the 4th of Henry TEL.; but his hody 
wns removed to the family burial-pince in the Clhapter-Honse 
of Lanthony Abbey i Gloucestershire, His usunl Armorial 
Ensigns sre blazoned Azure, a Bond Argent, between two 
Cottises and six Lions rampant, Ors and he married Maud, 


+ Catlogue of Tonour, page 108 
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daughter of Geottrey de Mandeville, Bart of Essex and Chief 
Justiciary of England, father of the Baron already mene 
tmarringe, Humphrey de Bohun, who 
succeeded to the Earldom, vas also for some time opposed 
to Henry I11.; and was present at the famous reading of 
the Charters in Westminster Hall, in 1253, 
however, taken prisoner at the battle of Evesham 
received into the royal favour; aud dying in 1274, wns 
Waried ot Lanthony, The Earldom of Hereford remained in 
in the fomily of Bohun until the year 1371; aud in 1398, 
Bolingbroke, afterwards King Henry 1V., wos 
that County, Upon the extinetion iis 
ppassoil into the houses of Stafford - 


Roars Buea, Earl of Norfolk, was the son of Hugh, 
Stewnnl to the Kings Henry I. and ID., who was descended 
from Roger Bigod, v€ Bigot, who in the timo of William 1, 
held several Manors in Norfolk; 6 Lordships in Exsex ; and 
and 117 in Suffolk, Camden, in his Remains, Lond. 1636, 
Ato. page 123, states the name to be Norman, siguifying 
Superstitions, ora Biguts a word of which the Etymology 
remains yet uncertain, though it is allowed to have beew 
adopted from that language. Cotgrave and Roquefort oon 
sider its mesning to he the adjaration By God, derived either 
from the old French or the German ;* and an instance of its 
contemporary use in that seuse, has alrondy been given on 
page 43 of the foregoing Exsay. Camden adds, that the 
people of Prauce used to eall the Normans Bigods, because 
at every other word they would swear by God and hence 
the family of Bigod coming from Normandy, was known by 
this motional ebarcteristic wame. In 1189, the Ist of 
Richard I., a charter was issued, dated Westminster, Now. 
27th hy which Roger Bigod was constituted Earl 
folk; the office of Steward wns also confirmed ta him, to- 
gether with several Lordships, for all whieh he gare the 
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King the gum of 1000 marks or £600 15s. 4d. In the! 
year be was one of Richard's Ambassadors to Philip, 
France, to procure aid for the recovery of the Holy Land 
jaud about 1190, be became one of the sureties for William — ke 
ds Leapetany Chop of Bly, then Lord Chancellor, 
the due performonce of those Articles of Peace 
between Joho, Earl of Moreton, and that Prelate, for 
King, who was then in Palesti When it was Knows 
that Richard was imprisoned in Germany, be appears to 
have gone thither with the Bishop; and after the 
return in 1104, this Baron attended his great Council at 
Nottingham, and was one of the four Earls who carried the 
silken canopy at hix second Coronation. In 1200 he was 
seat by Jobin as one of his messengers to suumon William, 
King of Seotlond, ¢0 do hownge to ie See 
incoln, fa the Lath year of the same King, 
jietons in 1215 he wns one of the par 
petprwbleb‘esatted (fer far the Greed Osa and was 
appointed ong of the 25 Securities of that instrament, for 
which he wis excommunicated by Pope Innocent Hf. Me 
married Isabel, daughter of Homeline, Earl of Warren and 
Surrey, and his son Hugh succeeded him in his extates én 
1220.31, the ith of Henry IIL, io which year Roger Bigod 
is supposed to have died, The Armorial Kaxigns, which 
Milles in his Catalogue of Honour, page 502, attributes to 
this Boron, are Gules, a Lion passant Or; but, 
the more nuthentic cont is that given by Dr. Heylin, ie 
Help to English History, Loo 173,800, page 302, namely, 
Or, a plain Crow Gules. A shield bearing this charge, with 
the superseription  Rogerus Bigod, Comes Norfotciae,”" will 
be found in the North Aisle of Westminster Abbey. The 
Earldom of Norfolk passed from this family on the decease 
ird of that name, and Sth Earl, in 19075 
19 the houses of Brotherton and Atow. 
bray, until both were united in that of Howurd, in which it 
‘The present Dake of Norfalk i also a de= 
scendant from three of the witnessing Barons of Magna 
Charto, namely, Roger Bigod, Roger de Mowbray, ami 
William de Albini, Earl of Arundel, 
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ea? pa Vee, Earl of Oxfoed, was the brother 
of the th Atheric who held that title, and sehom he succeeded 
fu 12145 paying 1000 marks to the King for delivery of his 
lands, &c. Alberic himself had been considered one of the 
evil counsellors of King Joba, but in 1215, Earl Robert was 
ove of the principal Barons in arms against him; member 
of the 26 who were to govern the kingdom y » party to that 
Covenant, which resigned to them the ‘custody of the City 


. He appears, however, to hare been re- 

ved into the favour ot Henry TH. sinoe in 1220-21, the 

and &th of his reign, he wus ove of the King’s Judges 5 

in which latter year be died, and was buried ia the Priory 

of Hatfield Broad-Onk in Essex. His monumental effigy, 
of which the following engraving isa representation, 


4s yet in good preservation, exceptin, 

‘erected on the North of 

it was originally plac 

Church, The Ggure is carved in free-stone, measuring 
about 6 feet, 11 inches, from the top of the pillow, to the 
bottom of the tiow couchant beneath its feet ; and it exhibits 
‘this Baron armed iu a round helmet, with ehain mail anda 
surcoat, in the act of drawing his sword, having his legs 


Re ot 
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time the above was almost worn out; and at present owly a 
fow letters are legible. He married Isabel, daughter of 
Hugh do Bolebec; aad his property may be estimated by 
the circumstance, that in 1222 his widow paid to the King: 
the fine of £2998 25. 94d. for the wardship of 

‘and bir, beside a debt of £1780 11. The Arma 


raving of the effigy of Alberic de Vere, surnamed the Grim, 
first Earl of Oxford, who bears a vhield Quarterly, im the 
Ist and ath quarters a Mallet in chief, and and Sed fretténs 
and the Arum havealso frequently been erroneously. 

Or, an a Quorter Azure, stmé-de-lis, a Star of 6 points of 
the frst, This mistake is suppased to have arisen, from an 
imperfect examivation of the shield borne by his sepulebral 
effigy where he fics interred; since the esoutcheou is evi- 
dently quartered, though the rich dinpered pattora which 
is carved all over it, is ornamented with ‘enelos- 
ing fleurs-de-tis in the Ist and 4th quarters, which lave 
beon engraven by Pine as Heraldical charges. ‘The other 
two quarters are decorated with octagons und circles, having 
quatrefoils within them, ax they are represented in the pre~ 
ceding engraving ; as well ns in the figares of Robert de 
Vere, introdaced in the head-piece first inserted on page 
18 of the present volume. See also C. 
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almost ino right line, until the 12th of March, 1702-3; whew 
it expired,as it commenced, in Aubrey, or Alberic, de Vere, 
the 20th Earl, who died without surviving male issue. ‘The 
uly one of his daughters who married, wns Diana, who 
‘was united to Charles, Ist Duke of St Albans, natural son of 


Charles IT, by Eleanor Gwynn, and ancestor of the present 
Dake, who still bears the name of De Vere, The title of 


Earl of the City of Oxford, was given to Sir Robert Harley, 
Secretary of State, Ke, ‘Mth, 170. 

‘As several members of the powerful family of Marshall, 
were engaged in the public events of thix period, it is usual 
to find the next Baron entitled John Marshall instead of 
William; and for him to be called the Nephew, instead of the 
eldest Son, of the famous William Marshall, Protector of the 
Kingdom to Henry TH. Witttan Maasiact, or Magee 
SCUALL, commonly named Tuk Yooxcrr, sceond aut. oF 
Peamnons, even in the life-time of bis father,—a loyal, va- 
Fisot, and virtuous, nobleman,—was one of the principal Ba- 
rous who took up arms against King John; a member of 
the 25 Governors; a party to the Covenant for holding the 
City and Tower of London; and one of those excommu- 
nieated by the Pope. Upon the death of John, the Pro. 
tector procured the Barons to consent to the Coronation of 
the young Heory, aud wrote to sll the Sheriffs avd Go. 
vernors of Costles throughout the realm, requiring thelr 
allogiauce, and promising them lorge rewnrds. Oue of the 
Peers whom he reduced was his own Son, William Marshall, 
the Younger, who, in 1217, the first of Henry III., recived 
4 grantof the landsof Suherde Quiney, Earl of Winchester, 
David le Scot, Earl of Huntingdon, William de Mowbray, 
and Gilbert de Gant, then in arms against the King, with 
the fees of all such as held of them and adbered to the re- 
beltious Barons. In 1223, ilst he was itn Ireland, Liew. 
ellyn, Prince of Wales, eaptured two of his castles and put 
his soldiers to death ; butou hie return, he not ouly invaded 
that kingdom with fire and sword, but gained a complete 
victory over the Prince in battle, 9000 of his troops being 
slain or taken. The following year he wns made Governor 
Of the Castles of Caerdigan and Caermarthen ; and in 1230, 


Rite RED. yal 
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Captain-General of all the King's forces in Bretagne, em his 
return whence be wos seut oi alia eae 
Albemarle, and a considerable power aguinat the 


He 
morried Eleanor, sister of King Heary Ts whe ssid 
him, and he died without issue in 1231, being buried near 
his father, ia the New Temple Church, Loadou, on the 18th 
of the Calends of Moy, April 14th, ‘The Armorial bearings. 
‘iia Signo hone ee 
copies ‘Magna Charu 


of Pembroke, and Lorl Marshal, were, Parted per jale 
‘Or and Vert, « Lion rampant Gules, armed and 

Azure; which bearing was not assumed until this family. 
cane tebe Lars Marin of Bagied io the tine of King 
Henry II, ‘This latter title, however, was partly derived 


wie Anselm Marshal, 6th and lust Earl of bis sumame, 
brother of the preceding, ond youngest of the five sons of 
the famous Williom, who all remarkably succeeded him, 
without jnterrening issue, The Earldom of Pembroke thea 
passed throngh the houses of Valence, Hastings, Plan- 
tagenet, and Herbert, in which last it finally setted in 1951, 
where it still remains. The tithe of Lord Morshal, was 
changed by Richard (1, into that of Eart Marshal, by Let 


Pea Nh sfomtrcy the Orkin and) Peegesa 
ey ceneaaN 
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ters Patent, dated June 20th 1397, granicd to ‘Thomas 
Mowbry, Earl of Nottingham wud his heirs, in whose fhe 
mily it continued antil 1475, The office was then eld by 
‘ywurious Noblemen, anti 1603, after whiob, it was for a con. 
siderable time executed by Commission; but in 1622, 
James I. granted it by Letters Patent, dated August 20th 
to Thomas Howard, Earl of Arundel and Sarrey, for life. 
Oa the 19th of October, 1672, Charles II. grated it to 
Henry, Lord Howard, and his heirs, with power to execute 
it by deputy j* and in this house, which frequently enjoyed 
the uppointinent in ancient tiwos, the dignity of Earl Mar. 
‘shal still remains an hereditary honour belonging 10 the 
Dake of Norfolk. 

‘The present part of these memoirs, seems to be an ap. 
propriate place for giving some account of that William 
Marshall, Bart of Pembroke, who was Protector of the king- 
dom during the minority of Henry HI, ; some particulars of 
whose condact have heen given in the preceding Essay, 
poge 37. He was theson of Jobn, saruamed Marsholl, and 
rae and heir to another Joha, both of whom held the 

office of 's Marshal; ond the latter of whom he suc. 
ceeded in the time of King Richard I, The first notice of 
William ocours im 1181-82, the 28th of Henry IL_when Henry, 
sou of that Sovereign, who had been in rebellion against bis 
father, was lying on his death-bed, he delivered to bim with 
great contrition, his croxs, ax to his best friend to carry to 
Jerusalem, When Richard I, enme into Eogland, upon the 
death of Henry Il, this Baron obtained from ita Teabol, 
donghter and licir of Richard Strongbow, Earl of Strij 
or Pembroke, in marringe, togetber with the Earldom it. 
self; by which dignity he bore the golden sceptre and eross at 
‘the Coronntion of Richard 1. When that Prince wos about 
to depart to Palestine, William Diarshall was constituted 
one of the Governors of the kingdom; and he also became 
security to the King of Prance, that Richard would wetunlly 
perform the Crusade at the following Easier, From 1189 
1a 1205, he was Sheriff of Lincolushire, and of Suseex 


‘*Dallaway, pages Letllh, 
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during the whole of King Richard's reign, as well asin 1199, 
Be tne aay eases chain at oeeeaae 
that year until 1207. Io the great 

John and the Bishop of Ely, he 10 the former; and © 
uapon his accession, be was sent before him from Normandy. 


two 
‘each ; for the Honour of Striguil he was rated at: 

amounting to £65 10s,; and for the grant of the Province 
of Leinster in Ireland, he answered for 100. He also gave 
1000 marks more for delivery of the Castle of Haverford, 
and be was Governor of the fortresses of Carrmarthen, Oner- 
digan and Gober; beside which, on his second 

with Alice, daughter of Baldwin de Bethune, Earl of Al- 
bemarle, in 1203, he received several additional 

In 1215 he was made a Commissioner by King John, 

fn Poictou, for making restitution of what had been taken 
from his subjects daring the late Interdict; and the Civil 
War breaking out the same year, he and William, Earl of 
Warren, &e. ited to give safe-conduct to all 

to the Court at Northampton. King John also empl 

him with the Archbishop of Canterbury, to go to the Barons 
atthe Brackley meeting, and inquire into the nature of thelr 
demands. Some of the acts of this Baroaafter the death of 
King John, have been already referred to in the preceding 
Eway, He successfully opposed the Dauphin and his re- 
bellious supporters: first besieging their strongest fortress 
of Mount-Sorrell, and then marching his forces to Notting 
ham, Newark, and Lincoln, where a battle took place in 
which he was victorious, many of the adverse party heing 
slain ond more made prisoners, His next care was te be- 
siege Loniloa, nad so effectually did he secure it from re- 
ceiving any supplies, that a pence was at length concluded 
with the Barons about 1217, the beginning of the second 


fee Sen 
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Henry IIT. He was Sheriff of Essex and Hertford, 
rete, port of that and the following yeor, in which latter 
he died at nn advanced age, at his Manor of Caversham, 
nenr Reading. His body, being carried to that Town, was 
received by the Abbey-Mooks in full procession, and placed 
in the cboir whilst Mass was sung; after which ‘it was 
carried to Westminster, whore service was again performed ; 
and then, being taken on the morrow ta the New Temple, 
it was solemaly interred there on Ascension Day, the 24th 
of May. His interesting effigy, measuring about 6 feet 9 
hes, i ‘Temple Church, London, repre- 
senting, says Gongh, s Knight in ail, with a surooat, his 
Fielmet more completely rounded thon the adjoining one, 
and the cushion, 1s in all the rest, laid strniter under his 
head. He is drawing his short dagger, or broken sword, 
‘with his right hand, sod on bis left arm is a short poiated 
heater shield carved with his Armorial Ensigns. Below his 
knees are bands, as if inteuded to separate the cuisses and 
legs are crossed, he is armed with spurs, and 
under his feet isa lion couchant, Vide Stothard's Monie 
mental Efigies ; Gough's Sepulchral Monuments, Vol 1, Part 
i. pl. v. fig. 2, pages 24 and 37 sud a representation of 
the figare is also given s the Mi seing 
engraving, Notwith- standing * 
estates of this Earl, his Inst Tk uk 
tutes the Abbot of St. Augustine's Bristol, 
and Henry Fitz-Ge- iy rald, his Executors, 
leaving ‘them his 249 Manor of Caversham 
nuatil his debts were paid, His acts of 
piety, however, ac- PY cording to the 
ractor of his Appear to have been 
very numerous. For the health of the 
souls of King Henry UL, of King Henry 
the younger, whom he terms his 
Lord,” of King Richard 1., of Isabel 


bis wife, his own, and ull bis Ancestors, 
he founded the Ab- bey of Kertmele, in 
Lancashire; “and conferred, says Dugdale, “upoo tho 
Canons of that House, liberties and privileges as 








¥ with several sores of lond to the 
Caversham, lying in its vicinity, for the health of is own 
soul and that of Lebel his wife: to the Canons of Bradee 
atoke in Wiltshire, the Chureh of Stone: to the Knights 
“Templars, the Adyowson of Spene Church, for the yearly 
pension of 5 marks, £3 Gs. 8d., the Church of Castelton- 
Emilya, snd 80 Acres of land in Echirmanhir: and to the 
Mouks of Stanley in Wiltshire, a place in Ireland enlled 
St. Snviour's, to which certain of them removed. He 
also commenced the foundation of an Abbey of Cisterians 
at Downyskea in Hreland, which was completed by his 
Widow, and Geoffrey Fitz-Robert, his Steward, according: 
to hia Will, He likewise established the Priory of Canons 
of St, Augastive ot Kilkenny ; that at Kilrush, which Yeas 
&® Cell to Kertmele in Lancashire: and that for Knights 
Hospitaliers st Lough-Garnon in the County of Wexford. 
‘The Earl of Pembroke has received a noble choraeter from 
all the historians who have mentioned him, He was termed 
through the world a most renowned and powerful Knight 
Governor both of the realm and the King's nie 8 wan 
of such worthiness, both in stoutness of stomach aod martil 


knowledge, as England had few then which might be com 
paced with'him, I am,” said bis Lotin‘Epitaphy—which 
will be found given by Sir William Dugdale, on the ane 
thority of the famous historian of this period—he who 
displayed himself Soturn in Treland, th 


like and invincible soldier in Franoe. Such was theeminent 
character of one of the very few loyal Barons of this period, 
and the firmest friend attachad to the cause of King John. 


* Boronage 1. 02, 
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His nephew, John Marshall, surnomed of Hengham, ix 


Frequently, but very erroveously, supposed to have beew onc of, 
the Securities for Mago Chartay and Sir William Black- 


Jolin 
Marshall, however, on the coutrory, received many gifts from 
the King, to whom le remained firm during the great con- 
test between hin and his Barons) and in 1216-17, the first 
sear of Henry III, was Sheriff of Nampshire, and Governor 
Of the Castle of the Devizes, He married Aliva, eldest 
daughter and co-heir of Hubert de Rie, Darou of Heagham, 
the County of Norfolk; he died in 1234-95, the 19th of 
ILL; and his Armorial Ensigns were the ancient Coat 

jad heen used before the Earldom of 

a te it, numely, Gales, » bend Locengy, 

Or. The present Earl of Rgmont, Barou Lovell and Hol- 
Jond, as head of the very noble house of Perceval, is de- 
seonded from that of Marshall, through Robert, eldest soa 
of Sir Richard de Perceval, who died about 1201; this Ro- 
bert, as it is stated iu Lodge's Peerage of Ireland, Edit. by 
M. Archdall, Vol. I, Dublin: 2789, Octavo, page 220, 
Leing nearly related to Richard Marshall, Eurl of Pem- 
broke, second son of the great Willian, and yo brother 
to that Williaw who was really the Security to Magun 
Charts. Vide nlso Anderson's Genealogical History of the 
Howse of Yeery, Loui. 1742, 8v0. Vol. I. Book il. chap. ir. 
in the Table succeeding page 196. After the Barldom of 


titles boih of Gloucester and 
eldest sou of Richard de Clare, probably the same person ns 
the Baron mentioned on pago 271, whose Armorial Ensigns 


* Introd. xx. note 
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well as of the payment for 12 knights-fees in the Soutage for 
Wales. In the enrly part of the reign of John, Eustace de 
‘Vesci appears to have been employed by the Sovereign, 
199 he wns one of the Ambassadors sent to Wil. 
of Scotland ; but in 1212, his 14th year, he fled 
into that kingdom with Robert Fite.walter, upon their being 
required to give seourities for their faithful allegiance, The 
1 wed for their conduct wns, that John was then 
‘an excommunicated man; but thongh the Buglish poses. 
sions of De Vesci were seized upon, and his Cuatle of Al 
wick ordered to be destroyed, the whole of bis Inuds were 
restored, upon the King’s reconciliation to the Cardinal Pane 
dulpb. Henry Knighton, a Canon-Reguler of Leicester 
Abbey, who lived in the time of Richurd LL, relates au i 
probable circumstance, particularly connected with thi 
Baron, wherein he affirms that the incontinence of Johu 
was the renl eause of the genernl insurrection of the Peer- 
ago against him, charging him with vitiating their wives, 
and theo deriding them, He adds too, that Eustace de 
Vesci having morried a very beautiful woman,—Margaret, 
daughter of Wiltiom, King of Scotland—whom he kept far 
distant from the Court, John became enamoared of hy 
and corefully considered how be might possess her, Sittin, 
one day at table with the Baron, King John observing « 
1g which he wore, took it from him, nod said that he kad 
a similar stone, which he would hare set in gold of the 
same pattern ; and having thus procured it, he immediately 
it in De Veaci’s name to his wife, charging hee by that 


‘but on hee arrival there she met her hasband, 
who happened to be riding out; and an explanation baring 
taken place, » disguised courterzan was sent to the King as 
her substitute, Upon Johu's discovery of this deceit, he 
was 40 enraged, that De Vesei fled into the North, desteoy~ 
ing some of the King’s houses in his passage ; whilst mony 
of the Nobles who had experienced the same treatment 
going with him, they seized upon the King’s eastl 
Hength were joined by the citizens of London, Ax this 
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Of Weieram pe Haext, the Loan Maxon of Lox- 


now, the information ow extant is neither so particulnr nor DARE 


yet so authentic, as that which has beon brought forward 
concerning the other Barons; ond it has even been conjec- 4 
tured that the name has been corrupted from that of Mouri. 
us de Londonio, or Maurice de London, The Arinoral 
Ensigns, which are counmanly assigned to William de Har- 
dell, nro Vert, a Fesse flory and counterlory, Or; but 
Richard, or Ralph Hardell, o Draper, who was Mayor for 
several successive years in the time of Henry IIJ., is stated 
te have borne Or, a Bend betweon two Cottises, Sable, but 
armorial bearings for a Civil Officer of soearly a period, 
should be received with considerable caution, There do 
sot apprar to he any particulars extant, from which may be 
‘compiled an authentic account of William de Hardell, but 
he probably was one of the same fomily as that William, 
who was Clerk of the Wantrobe in 1245-46, the 30th of Heury 
IIL. Vide Madox's History of the Exchequer, Chap, 
pages 621, Note », 622, Note ky Chap. xxiii. page 674, 
Note w, 690, Note i. The some authority also mentions 

Wh Mardell, the Lord Mayor of Londow, who was sume 
moned to the King's council at Merton, concerning w dis- 
puted Taillage of the City) vide Chap, 

‘gee also Chap. xxii. page 606, Chop, xx 
roll of the S5th of Henry 11! 
the ame authority, Chap, xvii, page S16, Note b, mentions 
one Julinnn Hardel; and in 1246-47, the 31st of Henry LL., 
Johu Horde! was elected on the King's writ to be Keeper 
of the Die of the Mint of London, Vide Chop, xxii, page 
G04, Note f. An eminent family also of this name, held 
seteral esmtes in Essex, ox the Inguisitiones Port Morten, 
for the 13th of Edward I,—1284.85—No. 28, record’ the 
possessions of o Laurencias Mardell; and some account of 
the famjly after this period, will be found ia Moraut's Hise 
tory of Bssex, Vol. i. pages 270, 280, 20. 

Wituias ne Mowbray, whose name is somethnes cor- 
rupted inta Mumbray, was the son of the firet Nigel de 
Mowbray, and in 1194-05, Oth of Richard L., he paid £100 
ws the reliof of an Earl's Barony, and £88 more in the some 
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year, when a Sentage was levied for the King’s ransom, for 
the payment of which he wns one of the securities. Mis 
nome is not less romarkable for the uctive part whieh he 
took in the public events of bis time, than jit is for his dis- 
pute with William de Stuterille, concerning the Barony of 
Frontebauf; for the equitable determination of which, he 
gave King Jobn 1000 marks, £2068 13s. 4d. It was 
decided thot Stuteville should resign the Barony, for 
William de Mowbray gave him wine knights’ foes, ant £12 
of yearly rent; aed the parties were reconciled at Lue, ® 
house belonging to the Bishop of Lincoln, in the Province 
of Lindsey, on Septangesina Sanday, January 21st. 1201, 
the nd year of King John, En 19) 

nor of York Castle, andj 


City and Tower of Lon 

nooent HL excommunicated by name. Matthew Parts; 
after him, Sir William Dugdale, states that Roger de Mow 
bray, the third brother of this Baron, was alvo one of the 
twenty-five witnesses, inserting his name instead of that of 
Roger de Monthegon ; bat the latter authority obserres,* 
that the series of Barons given in the preceding Eewy, in 
which Roger de Mowbray does not appear, was taken from 
‘© monusoript of great authority, preserved in the Harieian 
Collection. Perhaps, however, he might have bees eleetod 
to supply the place of Roger de Monthegon, “ho soon 
withdrew himself from the society of the Barons. William 
de Mowbray still coutinged in aru after the decease of 
King Jobn, and was made prisoner at the battle of Lincoko, 
his lands being given to Williom Marshall, Juniors but the 
Lofiship of Benestede in Surrey, boing given to bin by 
Hubert de Burgh, then Chief Justice, he soon recovered 
them, and attended Heury LI. to the siege of Bithnm Cestle 
in Lincolashire. About the Zod yenr of Henry ILL 

lie succeeded his brother Roger, and received his lands 
pov paying the proper Relief; und died about the Sth of 


* Lnirnduction page xx, wole w. Sce also Dogtale's Barwange, Vol. 
page tm. 
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tho snme reign, 1223.24, in the Isle of Axholme, anil was 
buried in the Abbey of Newburgh, ia Yorkshire. This 

% Baron founded a Chapel at Threske, dedicated to St. 
Nicholas; and he martied Agacs, daughter of the Eorl of 
Arundel, The Armorial Ensigns of Roger de Mowbray 
are yet extant in the South Aisle of Westminster Abbey, ax 
‘one of the benefactors to that edifices and they were Gules, 
# Lion rampant Argent, but it ix by uo means eertaia that 
he bore the same arms as bis brother William, The house of 
Mowbeay has been extensively connected with nearly all the 
‘most eminent persous contemporary with its history in erery 
period; but its most noble and actual descendants, are the 
members of the family of Howard, Duke of Norfolk, and 
Earl of Carlisle, 

Grorrary px Sax, the son of Geoffrey de Say, had 
delivery of his estates about 1214-16, the 16th year of King 
Joha, for which he paid 4000 marks, or £2666 13+, dd, He 
married Alice, one of the daughters and coheirs of John de 
Coyneto; but his extensive lands and possessions situate in 
10 different Cou were taken from hi given to 
Peter do Crobun, in consequence of his having joined the 
Baronial insurrection, They were, however, restored to 
Him in the reign of Henry HE., and in 1293.24 the Sth of 
that reign, he answered for 42 Knights’ Fees in the Scutage 
‘of Montgomery. He died in Gascoigne, on the Monday 
proceding the Feast of St, Bartholomow, August 24th, ia 
the 14th year of Henry H1,, 1230. ‘The Arworial Eusigus 
of this Boron were Quarterly Or and Gales. Upon failure 
of male issue in the family of Say in 1248, the Lordship 
passed into the houses of Clinton and Fieunes; and in 
1404-6, the 6th of Henry 1V., William, Lord Clinton, had 
livery of his share of the lands of Wil do Say, and 
thereupon bore the titles of Lord Clinton and Say, which 
his posterity havé ever since continued to enjoy. John 
Clinton, howerer, his sou and heir, by a deed dated No. 
‘vember Ist 1448, 27th Henry VEL, granted and confirmed 
to his Kinsman, Sir James Fiennes, Knight, then ealled 
Lord Say and Selo, and to his heirs aud assigus for ever, 
the name, title, and arms, of Lord Suny; he being de. 








snd Loed Say sad Sele whove family mame Is Hikewio 
Fiesars. 


Whos already bern vessrbed thet Settben ity 
his List of the 2 Securities, elected for the preservation of 
Maguu Churta, hax inserted the name of Roger de Mun. 
bray, forihat of Rocex px Moxruxcos; er, as it is printed 
by Sir William Blackstone, from an ancieat list fn the Har 
leian Collection of Masescripts, Roger de Mambezoa. In 
the Corennot, hewerer, for giving ap the City und Tower 
of London iwto the hands of the Barous, he ix properly 
called Rayer de Monte Begonis vide wea ares 


County of Lincoln. Dugdale leery ey 
issue and beir of Adam de Monthegon, oad Maud Fix 
Swaine, wat unmed Robert, though he afterwards proceeds 
to state that his successor was the present Bares Reger, 
whose Christian nome ie confirmed by its being inserted im 
the Covenunt already referred to. Dering the imprises- 
meat of Richard I. ia Germany, Roger de 
seems to bave favoured Prince Jobn’s desigas on thethrone, 
since be was one of those who held out the Caste of Not. 
tingham against the Bishop of Durham, Vicegerent of the 
realm; but whea the King on his retire adyumeed to be- 
siege that fortress, he came od submitted bined, ond 
io 1197-98, the Oth of Riebard I, paid 500 marks, £333 
Ge Bd., to be reconciled to the Ki and hove restoration 
ads, which bad been seized on for his tramgression, 
of Joba, be paid a similar sum for 
widow of Robert de St. John, but 
ips were yranted, or confirmed to im 
Ly that Sovereign, even so lato ax 1216-6, the 17th year 
of his reign, he was ono of the Barous who took arms ngwinst 
Him, apon whieh his possensions were seized and given to 
Oliver de Al whilst he himself was excommunicated by 
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the Pope. He quitted the Barons, however, before the end 
of 1216, which, perhaps, accounts for another vome ap- 4 
pearing in the list of the Securities of Magna Chart far- 
nisbed by Matthew Paris, and in 1217, he had letters of 
safe-conduct to attend William Morshall, Earl of Pembroke, 
tw be recouciled to the young King Henry INT, In 1219-20, 
the 4th yeor of the same Sovereign, his lands were again 
confirmed to him; and be also attended the King at the 
siege of Bedford Castle, He died in 1225-26, the 10th of 
Henry III, and was eucceeded by his cousin Henry de 
Monthegon in the year following. His Armorial Ensigns 
wore Paly of six, Argent and Gules, fourteen Roundles in 
Orle, counterchanged, 

Wiitias oe Hontixerixeo bore for his Armorial 
Eosigus, Or, on a Fesse Gules, three Plotes ; and bei 
1203-4, the Sth of Jolin, Constable of Devou Castle, ke 
an oath before the King that he would keep it faithfully 
and safely, and not resign it to avy person excepting the 
Soveroign himself, or Hubert de Burgh, then Lord Cham. 
erlain: at the snme time delivering his sou to the Earl of 
Arundel, and his daughter to the Earl Ferrers, as hostages 
for his good faith. In 1206-7, the 8th of the mme reign, 
he procured the wardship and marriage of the heir and land 
‘of Osbert Fitz-Hervel, for which he puid a fine of 200 marks, 
£133 Os. 8d., and two palfreye; and in the following year 
he had a grant of all the possessions of his brother, Roger 
de Hautingficld, which had been seized into the King’s 
hands during the Toterdict. In 1208-0, the 10th of John, 
he was one of the Itineraot Justices at Lincoln, and for a 
part of the next year he execated the office of Shoriff of 
Norfolk und Suffolk, He also subsequently held the same 
appointment until the end of 1213-14, the 15th of John, 
when he paid a fine of “six fair Norway Goshawks,”’ to 
the King, for liberty to murry Alice, his daughter, then a 
widow, and to have assignment of ber dowry. The Inst 
office which this Baron seems to have held, was that of Go. 
‘yernor of Sauvey Castle, in Leicestershire; after which he 
joined the party of the Barons who were in arms agoinst 
King John, and being elected owe of the twenty. 











‘commanding hi 

in thot County, Under Meory IF. his possessions in Nor 
folk, Suffolk, Cambridgeshire, &e. were, for some new net 
‘of rebellion, trausferred by the King to Johu Marshall ; 
‘but they were probably restored at the general amnesty, 
He died in 1256.57, the 41st of Henry ULL. 

‘The name of Robwrt de Boys is erroneously inserted 
for that of Rowsnr px Ros, in the Harleian Manuseript 
from which Sie William Blackstone printed his lst of ee 
25 Witnessing Barons, which, howerer, is rectified by the 
text of Matibow Paris; and it my be remarked in addition, 
that the latter Baron was also a Witness to the Great and 
Forest Charters of 1224, vide ante, pages 38 and 144, 
Robert de Ros succeeded (o his estates at the age of 13, in 
1190-91, the 2ad of Richard I, and paid 1000 marks, 2666 
13s. 4d. for his livery, In 1196-97, the Sth of the same 
King, he was committed to the custody of Hagh de Chay 
mont, though for what reason is not known; but he wax 
charged to k ty being 
transferred to William de Spiney, his escape from the Castle 
‘of Bonville was procured by bribes and promises; when the 
King made kis guardian discharge his rausom of 1200 marke, 

‘afterwards executed him. Lo 1399-1200, the Ist 
year re 1 Jobn, however, Robert de raat 
Barony of his ancestor, Walter Espec, and wus ove 
Ambassadors sent to Wi ing of Scotland. In te 
the 6th of the same Sover ‘a precept was sent to the 
Sheriffs of Yorkshire, umberland, Cum- 


Baron; though they were Festored wilbta, twa fears afta 

tions, In the 14th of the same reign, 1212, 
he assumed » religious hobit, and the custody of his 
possessions was transferred to Philip de Uleote; but in the 
year following he seems to have been Sherif of Cumber- 








summons, when he was promised safe-conduet for himself, 
and all whom he should bring with him provided be would 
return to the King. ‘This invitation, however, he 
ganted, since he was ove of the Barons who met in arms at 
‘Stamford, Ko, in 12194 and was afterwards made one of 
the 25 Governors of the kingdom, the County of Northum- 
berland being allotted to Matthew Poris also adds, 
that this Baron was one of the chief of those who engaged 
to compel the King to the observance of Magna Charta, if 
he should at any time offer to recede from it. Hi 

however, to have returned to bis allegia 

of Henry 11—probably through the 

Earl of Pembeoke,—and in 1217-18, the 6th of that reign, 
the Sheriff of Cumberland was direeted to restore his Manors = 
in addition to which he was discharged of a Scutage for 
two Kuight's fees in 1223-24,—8th Honry 11y—aad in 
1225.26, his Manor of Bowelton in Northumberland, wns 
gifted with » Market. Robert de Res morried Isabel, 
doughter of William, King of Scotland; he erected the 
Castles of Hlelimesley, oF Hasulake in Yorkshire, nnd of Werke 
im Northumberland ; aod he confirmed some possessions to 
the Knights'.Templaes, of which Order he was also a mem- 
ber, He died in the 11th of Henry I1I,, 1226.27, and wns 
buried in hia proper habit in the Church of the New Temple 
at London, where histomb js yet extant, Mr. Gough, who 


Part i, Ph 3, pages 24 and 4}, calls it “the most 

clogent of all the figures in the Temple Church, represent- 

ing a comely young Knight in wail, and a flowing mantle 

with kind of cowl; hishair nently curled atthe sides, his 

‘crown appears shaven. His hands are elevated ia a praying 
jis Left el 


ge! 
‘orord, and the armour of his legs, which 
fa ridge or seam up the front continued o} 











NOTES ON THE GREAT CHARTERS. 


forming dof garter below the knee.” At bis feet is 
ation; and the whole Ggure measeres 6 fret 2 inches frem Ans 
tbo Bali hone ss ind An 


delineated on the wall 
Wesuninster Abbey, 


Dukes of Rutland are lineally desconded. The title wfter- 
wards pussed into the houses of Cecil uad Villiers, and sulse= 
quently, for want of male issue, again fell into abeyance. Tm 
the year 1803, however, Lady Charlotte Bayle, otherwise 
called frou her marriage with the son of, ee, Dab fads 
ster, Lady Moury Fitz-Gernld, bei the cocbriresses, 
an whom the Baroay devolved, presented a petition to the 
King, praying His Majesty to terminate the abeyance by de- 
claring andcoufirming the right to the Barony of Rox in her 
favour, Her petition being referred tothe Attorney. 

upoo hie report to a Committee of Privileges of the House 
of Lords, it was resolved May, 7th 1806, that the 

was in abeyance between Sir Henry Hunloke, of Winger- 
worth-Fall, in the County of Derby, Baronet; George 
Cupel-Coningaby, Earl of Essex; and Lady Honey Rite 
Gerald, in whore favour His Majesty terminated ees 
ance on May Oth, 1806, when she hecnme Baroness De Rox, 
Dearing the ancient Arms already described. 
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It hns sometimes boon imagined that the nawe of Joun 
pe Lact, Constable of Chester, nud Baron of Halton, has 
been erroneously inserted in the list of these Baronial Seen. 
rities, instead of that of Ranulph Blundeville, Earl of Chester ; 
who, however, was one of the fow Peers remaining loyal to 
Kings Jobo and Henry 11. during the whole of the rebel. 
lion. John de Laci was married to Alice, danghter of Gil- 
bert de Aquila, and was the son of Roger, who died in 
1211, the 13th of Jobu, and on coming to his estates two 
years after, he engaged for the payment of the immense 
‘adm of 7000 marks, £4666 131. 4d. us bis livery, to he paid 
im four years; for which also he was to be discharged of 
his father's debts in the Exchequer. There does not 
appear to have been any charge of disloyalty upon Roger 
do Laci, but his son John obliged himself by oath, that in 
case he should ever fall from his allegiance and adhere to 
the King’s enemies, all his possessions should revert to the 
crown, At the same time, too, ho also engaged that he 
would not marry without the King’s license; in security of 
which, the Castles of Duunington and Pontefract, still re- 
mained in the hands of Johu, £40 per annum being allowed 
for their custody: the former of these, however, was soon 
‘after restored to him upon hdstages. In the Barovial In- 
surrection, Johu de Laci appears to have been ove of the 
earliest who took up arms, and in the division of the go- 
ernment of the realin, by the 25 elected Peers, Yorkshire 
and Nottinghamshire were appropriated to him. After 
his excommunication, however, this Baron appears partly 
to have returned to his allegiance, receiving lettors of safe 
conduct both from John and Henry IL; and in the 2nd 
year of the latter Sovereign, 1217-18, he departed to 
the Holy Land with several other English Nobles. His 
good services af the Siege of Daimietto, were rewarded by 4 
second marriage with Margaret, daughter of Robert de 
Ochs by Hawise his wife, 4th sister of Ranulph, Earl 

of Chester und Lincoln; through whom he received the 

it the year 1232, with the sum of £20 per 

anutio, by charter both from the Earl of Chester and the 
King himself, During the dispute between Neary Uf. 








CRANES 
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od Richard, Earl Marshall, when several of the 
adhered to the latter, John de Laci remained atinebed to | 
If the King; partly, as it ix supposed, in consideration of the 
grant of his Earldom, and partly for the sum ef 600, 
marks, £333 6s. Bd. given him by Peter de 
Bishop of Winchester. In 1233, this Baron wae 
Govervor of Blankminster Castle; and received the ward. 
ip and warringe of Roger, brother and heir of Nigel de 
Mow! ay, for which be paid the su of 1000-tuaeks, uarks, £606 
136 4d. To beclpak pep rere ae 
TH. to that great Council of the English Prelntes, 
was summoned by Otto, the Pope’s Legate, they being oom- 
missloned to probibit the establishmont of ny thing con~ 
trary to the King’s Crown and Dignity. Me wns also ap- 
pointed, with the Earl Marshal, the Eas! of Leicester, and 
‘= strong guard, to protect the Legate as he went to, and 
returned from, the Council. In the same year he had a 
grant of the Sheriffalty of Chester, and was made Goveraor 
of Chester and Beeston Castles. was also promised the 
marringe of hie eldest daughter to Richard, Earl of 
not marrying too daughter of 
id for this grant ho engeged to pay 
5000 marks, £3933 Gy. 8d., 2000 of which were remitted 
him, This agreement, however, having been made without 
the consent of the Baronage, excited considerable disco 
especially in the elder Earl of Clare, Lo 1240, John de 
Laci was again Sheriff of Cheshire, and be also had the re- 
turn of the Royal Writs for part of the County of York; 
Dut be died ov St, Mary Magdalen's day, July 22nd in the 
baried in the Cisteroinn Abbey of 
County of Chester, Sir Peter Leyeester’s 
account of this Baron, with his seal, arms, and several 
deeds, will be found in The History of the County Palatine 
and City of Chester, by George Ormerod, LL. D. ke. Lond. 
1819, Fol, Vol. I. pages 500, note a, 612-513. ‘The Arino~ 
rial Enxigns attributed to this Baron are, an officint coat 
hin private seal, namely, Azure, three 
Gorbs Or; being those of Blundeville, Burl of Chester, 
used by the Constables of the Enrldom, the descendants of 
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Nigel, first Baron of Halton, 11 is supposed, however, that 
troduced the latter cost borne by the 


/ 


Barons of Halton, Or, Lion rampant Purpure; bot the Geared 


his seal wears a beater-shield ebarged with the 
used by the Lacies of Blackburnshire, namely, 


Quarterly, Or nnd Gules, « Bead Sable, The male line of * 


the house of Laci appears to have terminated in Heury, the 
grandson of this Barony whose ouly surviving issue was 
Alicey who married Grstly, Thomas Plantagenet, Earl of 
Lancaster; secondly, Eubolo te Steange; and thirdly, 
Mugo de Frenes, with whom’ she was interred, her death 

taking place in 1348.49, the 22nd year of Edward 111, 
Wintiax pe Axstst, Albany, Albiniac, or D'Aube- 
ney, for his name is to be found spelled with many varia. 
tions, was the son of William de Todeni, Barou of Belvoir, 
who Grst ndopted this surname, though his reason for doing 
so has wever beon vscertained. The younger William 
appears to have remained loager faithful to the King, ax 
‘opposition to him, than most 


was in wand to the King, 
succeeded to bis estates 5 but in 1194, the 6th of Richard 
L, he was in the royal army which was then in Normandy. 
part of the following year, he was made Sheriff of 
the Counties of Warwick and Leicester; ond he also held 
the «ame offices for those of Rutland, Bedford, and Bucking. 
‘hom, a¢ various times between 1196 and 1199, or from the 
Sth to the 10th yeor of Richard 1. His property may be 
estimated by the circumstance of his paying 500 marks, 
£398 6s. Bd., in the latter year for the inheritance of Agatha 
‘Troshut, whom he married; ond a similar sum in the dst 
year of King J From that Sovereign he received, 
howerer, two very important grants; one in 1201-1202, 
the Jed of his reign, being a special license to make a Pork 
ut Stoke, in Northomptoushire, within the preeivet of the 
King's Forest of Rockinghoni, with liberty to hunt the fox 
and hare; and another charter dated at Alengon in Nor. 
mandy, January 15th in the year following, giving him the 


Na 
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Lordship of Oskynton, or Oustou, in the at es 
tinghum, with 100 Sorage land 
park at Stoke, In 1201, the Sed of John, whoa 

refused to attend him into Normandy, the cope 


seeurity for their allegiance, beginning 
Albini, of whom he claimed Belvoir Castle, instead of 
which, however, he gave his son William asa hostage, He 
Bppears not to have joined the insurgent Barons, until he 
could wo longer ‘safety cither remain neuter oradbere 
to the King) bat so Inte as Janunry 1215, he was ene of 
John's Cowmissioners appointed for the safe-conduct of 
such ex were travelling to the Court at Northampton. And 
he soon after became one of the habeas ae 
the Great Charter, it may almost be questioned whether 
were not even then more on the part of the King than of 
the Barons; for when be was summoned by Robert 
Walter to attend the tournament adjoursed from 
to Hounslow-Heath, upon the Monday after the Feast of St. 
Peter and St, Poul, June 29th, he vever attended, and it 
fvcden=kerentbad weer ars by 
heir meaxoges and censures, that he fortified Belvoir Castle, 
tnd joloed them at Loudon. He was, however, received 
with considerable joy, and Rochester Custle having been 
delivered up to them by Stephen Langton, Archbishop of 
Canterbury, he was appoiated Governor; when, though he 
found it so utterly destitate of provision, ax almost te induce 
his forees to abandon it, he recruited and held it out wentil 
famine, weakness, ond midnight watehing, obliged them to. 
surrender tothe King. Matthow Paris relates of this Baron 
that during the siege, as John and some of his commanders: 
were one day viewing the Castle, an excellent Archernsked 
him if he should shoot at the King with an arrow which he 
then held ready 5 i 
rejoined the bowman, 
adroning * God ”Rorweredl Del Albiai, 
5, Will dispose af ws." The siege 
daring lasted three months, and being attended with eon- 
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K should be hanged; but the sentence being resolutely op. 
posed by Sararious de Maloleoue, one of his own chief 
commanders, William de Albini and his son Odonel, with 

2 several other Barons, were committed to the custody of 
Peter de Mauley, and sent prisouers to Corfe and Notting. 
hom Castles, Whilst he retained io the former of these 
fortresses, on the morrow of Christmas-day, 1216, the King 
marched from Nottingham to the Town of Langar, whence 
he sot summons for Beltoir Castle to surrender; adding, 
that if mny conditions were insisted on, “the lord of it 
should never eat more.” Upon this, Nicholas de Albini, 
‘one of the Baron's sons and a Clerk in Orders, delivered the 
Keys to Jobn, upon provision that his father should be mer- 
cifully treated, and they rempin in quiet with their horses 
and arms: the fortress was then committed to the custody 
of Geo rey and Oliver de Boteville, After having been 
included in Pope Innocent's Excommunication of the in- 
surgent Barous, William de Albini at length paid a fine of | 
000 marks to the King, £4000, for his liberty, the sum 
being raised from his own lands by his wife, on their being 
delivered to her expressly for that purpose, with power of 
alienation anda particular precept to all his tenants, After 
John's death, though he quietly submitted himself to Henry 
IIL, he was forced to give his wife Agatha and Nicholas 
his son as hostages; but in 1217 he was one of the King’s 
commanders at the Battle of Lincoln, Shortly after too, 
he received tho lands, &o. of Thomas de Maleton, and the 
wardship and marriage of Hugh de Nevill. William de 
Albini was twice martied, his frst wife being Margery, 
danghter of Odenel de Umfranvile, a great Baron of Nor- 
thumberland ; and for the good of their souls and bis own, 
he gave the Monks of Belvoir one sheaf of every kind of 
grain token from f his Lordships, and he founded and 
Uberally endowed, the Hospital of Que Lady at Newstend 
in Lincolnshire. He died at Offington, on May Ist, the 
morrow preceding the Noves of May, 1236, the 20th of 
Henry LL, his body being buried at Newstead, ond his 
heart under the wall opposite the High.altar at Belvoir. 
William de Albini bore for bis Armorial Eusigns, Gules, * 
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‘Lion rampant, Or, armed and langued Azure, The house 


fof AMibini as connected with this Bares, terminated intleary / 


de Albini, created Earl of Bridgewater, July 19th, 1638, 
‘30th Henry VEIL, who married Catherine, daughter of 
‘Thoms Howard, Duke of Norfolk, afterwards Sth Queen of 
Henry VILL, by whom he loft no issue. 

The Armorial Ensign which Pine attribates te 
Ricuanp pe Pency, are erroneous, inasmuch as they are 
the Ancient Coat borne by his frmily—namely, Azure, five 
Fusils in fesse, Or,—-instead of that more honourable device 
introduced by Josceline de Lovaine, Or, « Lioa 
Arure. This change was originally caused by Agnes de 
Percy, who, with her sister Maud, was co-heiress to their 
four brothers who died without iene; and on being courted 
by Josceline de Loraine, son of Godfrey, Duke of Bratont, 
‘and brother to Adelizn, Queen of Heury I.y—ahe consented 
to marry him, provided he and his posterity would assume 
either the surname or arms of Percy, relinquishing his own. 
He agreed to the former, retaining his awa pateraal ensign, 
whieh Tasers sca Vesa nah sed eho Pope ets 
‘ment, as the first cont quarterly with that of Lacy, the more 
anciont bearing immediately following it. The eldest son 
of this marriage was Richard, the Baronial Witness to 
‘Magna Charta; who, after the death of Mand, Countess of 
Warwick, his mother’s sister, without issue, entered, by the 
King’s advice and his mother's licence into her part of the 
Peroy inheritance. In 1204-1206, the 6th of John, be had 
delivery of all those lauds im the Counties of York and War- 

belonging tothe late Agnes and Maud de Percy but 
in 1211-12, the 13th of the sume King, bis estate was con- 
siderably increased, because he was then acquitved of the 
Scutage on 15 Knight's-fees, boing half the Henour be 
longing to William de Perey hia ancestor, Beside being 
one of the 29 principal Barons connected with Magua Charts, 
Richard de Peroy was included in the Excowmunication of 
Lonocent HI. ; ond was appointed with Rabert de Ros and 
Peter de Brus to subject Yorkshire to the allegiance of 
Louis, the Dauphin of France. He appears to have beea 
reconciled to Heary LL. iu 1216-17, tho first year of bis 





N) shally and in the year following he was in arms for 
Sovereign. The time of hiv death ix aot recorded, but ho 
seems not to have left any issues and the line of this family 
terminated in Josceline de Perey, 11th Earl of Northumber. 
land, who died without male isue 2ist May, 1670. His 
only daughter and heiress, Elizabeth, married Charles 
Seymour, Duke of Somerset, whose son Algernon, was, 
Oct. Phd. 1722, created Boron Warkworth and Earl of 
Northumberland, with remainder in default of male issue to 
his son-in-law, Sir Hagh Smithson, Bart. who succeeded 
‘on the Duke's death, February 2ud, 1730, On April 12th, 
1741, this Borl and Etieabeth bis Countess, were qualified 
by Act of Parlinment to take the name of Perey, nnd bear 
‘and quarter the family Arms. ‘The title was elevated intos 
Dukedoi Oot. 22nd, 1766, and their grandson, Hugh Perey, 
the present Duke of Northumberland, is the third who has 

‘enjoyed the peerage. 

Witttae MALer, appears to be first mentioned ax a 
‘minor, in 1104, the Oth of Richard I,, in an expedition then 
to Normandy; and in the ensuing year he paid aa 
Earl's relief of £100 for delivery of bis inheritance, Hiv 
estates, including the principal owe of Curry, of Corry- 
Mallet in Somersetshire, were held by the service of 20 
Knight's-fees; und in 1203-1204, the Sth of Jobu, he ap- 
pears to have felt the value of the famous 40th Chapter of 
the Great Charter, vide pages 230, 231, by giving 100 
shillings 10 the King for license to proceed at law against 
William de Evermue for the Lordship of Swivtow, In part 
of 1210-11, the 12th of the sane reign, and the three years 
succeeding, he was Shoriff of Somerset and Dorset; and in 
1213-15, the 15th of John, be served King with 20 
soldiers in discharge of a debt then due by him, As he wns 
‘ove of the Baroos in arms against the Sovereign, his Innds 
in the Counties of Somerset, Dorset, Surrey, and Oxford, 
‘were committed to the eare of Hugh de Vivion and his 
father-in-law, Thomas Bassett, He was also included ia 
the Excommunication of Pope Innocent, though he became 
reconciled to the King before his death ; but after his de- 





conse, in astaae ha vaio aay MOSS de Vision| 

tand Robert de Mucegros, the husbands of his danghters wud 

beer, mere obliged to pay the Sine of 2000 marke, £1538 
PUR, Sc. which had wever till on deen discharged. One 


being due to him for former 
Poictou; namely, for ten Knights at two shillings per “> 
and twenty servants ot twelvepence. The Armorial Bo- 
sigue attributed to thie Baron, are commonly blazoned 
‘Auare, three Eseallop Shells, Or; bat this was the cout of 
Hamelyon de Deaudoa, of Deaudon in Devonshire, whose 
heir, Mabel, married Sir Baldwin Malet, which brongbt the 
estate of St, Audries in Somersetsbire, the family; aud 
the proper bearing for this Baron is Gules, # Liow rampant 
Or, debruised with » Bendlet, Ermine, 
Ihewerer, are seid 
‘of the family 5 and 
mersetshire, in the windows of the North Aisle, are the 
mutilated effigies of two Kuights-Tomplars in complete ar- 
mour and cross-legged, said to represent some of this wame, 
who wenttothe Holy Wars, ‘That in the lowermost window 
has a ferocious countenance, his right urm crosses his body 
ia shield, which is of am oblong form 
between his legs ix bis sword, 
oblong shield on his left arm, 
and the remains of a dog at his feet, Another Coat of Arms, 
supposed to have been borne by the Malets is, three Buckles, 
being that retained by the house of Greville in Normandy ; 
‘and the family motto now used of “ Me force fem Kaut,” My 
strength is from on high, appears to bare been assamed by 
Sir Baldwin Molot, Solicitor-General to Heury VILL, to 
whose power it probably contained an allusion. ‘The sur- 
name of Malet is supposed to hare been originally derived 
from some ancient member of the family, famous either for 
dexterity in the use of the mall, or 
hummer of iron, carried before the invention of Gire-arms, 
The Barooy of Malet was divided between Hugh dé Vivion 
and Sir Magh Points, who hud married Mabel and Heloise 
the daughters ond beiresses of liam de Malet; bet two 
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Hother branches of the family, those of St. Audries and of Sf) 
JEnmnore in the County of Somerset, still ourished in wealth 


presout Sir Alexander Malet, the representative of this moxt 
ancient family, Several porticulars of the three difereot 
Tines of the name, will be found in The Mistory and Amtiquither 
of the County of Somerset, by the Rev. John Collinson, Bath. 
1791, Quarto, Vol. 1. pages 92, 90. III. 463, 496, 

It is generally supposed from the Armorial Bearings 
used by Joux Frrz-Ronznt, uamely, Or, two Cherrons 
Goles, that he was nearly related to the families of Clare 
and Fite.Walter, the ancient mombers of which latter, in 
common with others, frequently varied their suraame, no- 
cording to the Christian name of their immediate progeni- 
tor; Robert Fitz-Walter being the son of Walter Fits-Ro- 

" bert, There is, however, a cousiderable degree of obscurity 
connected with this persoo,—who never appears to have 
received any summons to Parliament,his Barony being held 
by Tenurey—ae well concerning his actual identity, ax eon. 


cerning the house from which he was descended. The 
name frequently ocours in the records of the Exchequer, as 
shat oetions penton ealled Gay, Phill, Bland, ition, 


Lond. 1803, Pol. page 236, column 2, 
Fitz-Hobert, of Rothewell, in Lincolashire, entered as Flo 
1 7th of Edward IL, 2353-24, No, 6, The 
Abbreviatio Placitorwm, Loud. 1811, Pol. also contuin several 
references to yome persons of the name of Joba Fitz-Robert, 
1g lands in Chadlington in Ox- 
1241-42, page 117, 
? 1 FiteRobort, of Estgate, is mene 
tioned as having held by fee-furm, and having recovered 


bam, near Berested, in Norfolk » 24th Edward I, 1295-96, 
page 236, col. 2, Rot.44, Another entry of o plea taken 
tn 1300-1301, in which a Joba Fite-Robert was concerned, 
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relates to the County of York: page 43, eal 1, Rot 0 


in Lincolnshire, who paid £5 damages 

persons collecting toll of his goods for sale in 

market: 1302, 30th Edward 1., page 246, col. 1, Rot.15., 
Whether all these persons, however, were of the «ame fa 
amily, or connected with that of the Witness to Msgnn Charts, 
cannot now be ascertained, 

Winrtas pe Laxvants to have been the 
son of a Baron of those names whom he succeeded about 
1210-11, the 12th yearof King John; though his estates do 
‘not appear to have been of any very considerable: 
since bis widow paid only 200 marks, £133 Gs. 8d. for the 

. In 1212-13, the Rath year of the same Sovereign, 
Alon Basset of Wycombe gave the King a similar sum and 
exeelles 


this Baron was Governor of Colchester Castle, but aboot the: 
same time he appears to have joined the insurgent Nobles, 
who constituted him oe of the 2 elected to govern the 


kingdom, and he was likewise n party to that Covenant whieh 
yielded to them the City and Tower of London, He appeare 

whave been reconciled to Henry TIT. at th enetTeeeyar 
1217; bur there reins ether piles eae 
him, excepting that his daughter and heiress, Hawise, was 
married to John de Burgh, soa of Hubert, Earl of Kent, and. 
Justiclary of England. The isave of this marringe wasJobn 
de Burgh, from whom descended two daughters, who were 
co-heiresses to their father: f whom, Hawise, married 
Robert de Grestei in 1279.80, the 8th of Edward L., the sas 
ceator of the present Sir Roger Gresley, of Drakelow, in the 
County of Derby, Baronet. ‘The Armorial Bnsigns which wre 
frequently, but erroneously, delineated for William de Lane 
vallei, are those of the house of Delaval, namely, Ermine, 
2 Bors Verts instead of Gules, a Lion passant Or. This 
mistake bas probably arisen from the cireuimetance that 
Gilbert de 1a Val was one of the Baroos in arme 

King Jobo in the 17th year of his reign 1216-175 from 
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whom, in the nineteenth degree, descended Joho Hussey 
Delnval, created Boron Delavalof Delaval in the Compe 
Northumberland, August 21st, 1786. He bore the ancient 
D Armorial Ensigns of the family; und, to commemorate the 
actions of his ancestor, his supporters were two Barons in 4 
‘complete armour, but without their helmets, all proper, the 
dexter one holding in his right hand a senled deed ia- 
soribed Magna Charts, and in his left drawn sword resting 
‘on the shield: and the sinister holding a spear with a banner 
Gulos, fringed and charged with » Lion passant guardant, 
Or, being the Arms of William I,, cousin to one of the an. 
cient Barons of this name, who also carried one of his bead 
‘banners when he invaded England, The tithe of Delaval 
became extinct in May, 1808, by the death of the Grat Lord 
without issue. 

Of the family of Hea Braon, or Bigot, some necoant 
tas already been given on pages 279, 280, of the preseut 
work; since he was Ga atletuensh Roger, Earl of Norfotk, 
whose Arms, Or, 2 Cross Gules, he bore, though probabl; 
differenced with «label during the life of his father, but’ 
oat of she family of Norwich, namely, Parted pee. Pale, 
Gules und Azure, a Lion rampant, Ermine, ixalso frequently. 
and erroneously assigned to him. Hugh Bigod succeeded 
to his forber's estntes in 1220-21, the Sth year of Henry 
UL There are but few particulars of this Baron's life ex- 

joyed the title of Earl of Norfolk but a very 

ice he died in 1224.25, the 9th of Heary IIL, 
leaving three sons, Roger, Hugh, and Ralph, by Mand, 
danghter of William Marshall, Easl of Pembroke. 

Ricwany os Mowrricuer, the Inst of the Baronial 
Witnesses, was the son of » Baron of the same name, who 
eas Forester of Essex, and Keeper of the King's houses at 
Havering and elsowhere in the Forest; and who died in 
1203-1204, the Sth of John. At this time the younger 
Richard was under oge, aud his wardship was committed to 
Roger do Lacy, Constable of Chester, who gare 1000 
marks, £666 13, 4d. for it; but in 12) 

John, Milisent, the mother of Riebard de Montiichet, paid 
1100 marks, £733 Gs. Hd. to have the wandship herself, As 
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this Baron did not become of age until the latter end of 
King Jobo’s reign, his first act appears to have been joining py 
the party then in arime for Magan Charts; and be - 
pointed one of the twenty-five who were te gorers: . 
realo. He also went over into France with Robert Fitz- y 
Walter in 2216 to collect more wid, and continued one of 
the most turbulent of the Barons, 
soner in the Battleof Lincoln, June 
he was released, he attended the Tournamont at Blithe ia 
1222-23, 7th Henry ry prohibition, 
for which his lands seized 5 but in the 21st of the same 
Sovereign, 1236-37, he was conatitated Justice of the 

:'s Forests for nineteen of the Counties of England. In 
‘1241-42 he was made Sheriff of Essex and Governor of 
Hertford Castle ; and in 1267-58, he was summoned to 
attend the King at Chester on the Monday preceding the 
Feast of Joba the Baptist, to oppose the hostilities of the 
Welsh, As Richard de Montéchet died withput iano, his 
lands, being chiefly the Barony of Stanstead ia Essex, 
wero divided between his three sisters: Margaret, married 
to Hugh de Bolebec; Aveline, to William de Fortibus, Earl 
of Albemnele; ond Phillippo, to Hugh de Plays. His 
Armorial Ensigns were Gules, three Chevrons, Or, which 
had been ossumed by his great-grondfather Willinm, on hie 
marriage with Margoret, danghter of Gilbert Pite-Richard, 
Earl of Clare, they being those of that family having the 
tinctures reversed. 

Sach theo, are a few memorials of the Barons of Eng 
land, who were principally engaged in procuring and exta~ 

Magua Charta of King Jobo 
eating, nor less proper to thin work, now to prooned 

‘ing a similar nocount of all the other Peers engaged 
in the sme conse, ax well us of the few who reonined 
faithful to the Sovereign 
the apecimens, however, w! 
in evident that this would accapy too great 
volume; to which it may be added, that a certain degree 
of likeness prevails throughout al] such Baronial memoirs, 
fue that full information may be procured from the works 


we Wet 2 





NOTES ON THE GREAT CHARTERS, P 
Sz from which the foregoing have been compiled. These are, 


hnddition to thowe cited on former pages, The Baronage of 
England, by Sir William Dugdale, Lond, 1675.76, folio. 
2 vols.; A Help to Euglish History, by Peter Heylyn, D.D, 
Continued and Improved, by Paul Wright, B.D. F.S.A, 
Lond, 1773, octavo; The Dormant and Extinct Baronage 
of England, by TC, Banks, Esq. Loud. 1807-1800, quarto, 


and present state of every Title of 

this country since the Conquest, by Nicholas Harris Nicolas, 
Eaq. F.S. A, Lond. 1825, 12m0, 2 vols.; A Gencalugical 
History of divers Pawities of the Ancient Peerage of England, 
by T.C. Banks, Esq. Lond. 1826, quarto; Debrett's Peer- 
aye of the United Kingdom of Great Britain and Ireland, 
Lond. 1826, 12mo, 2 vols.; Debrett's Baronetage of Eng- 
tand, Lond. 1826, 12mo. 2 vols. To these, however, 
should be added n work of continual and excellent refo- 
reace, enfitled Notitia Historica : containing Tables, Cate 
dart, and Miscellaneous Information for the wee of Historians, 
Antiquaries, and the Legal Profession, by Nicholas Harris 
Nicolas, Esq. Loud, 1824, octuro, 

But before entirely concluding these Baronin} memo~ 
rands, having already yiren some account of King John's 
firm supporter William Marshall, Earl of Pembroke, his 
next most faithful friend and relative, Wiittase 
Eare ov Sanesnuny, ought certainly not to be omitted, 
since his namo ix repeatedly mentioned in the course of this 
volume. He was the natural son of Henry 1. by 
Rommond Clifford, usually called Fair Rosamond; and be 
derived his surname of Longespée from a massiveaword which 
he usually wore. From 1199 to 1207 he executed the office 
of Sheriff of Wiltshire; in 1208 he was constituted Warden 
of the Welsh Marshes; and in 1212-13, the 14th of Joho, he 
became Sheriff of Cambridge and Huntingdon, for one half 
of the year. His delity to his Sovereign, appenra very early 
to have procured him from the rebellious party the reputn- 
tion of one of hi 
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early all the English Baronage, go over to Louis, the 
Dauphin of France; but immediately upow the accession 
of Beary fil., he agnin returned to his allegiance, aud did 
Womage to his Royal kiusman, of whom he became the 

L stedast friend. Walter of Corentry, however, observes, 
that at this period many great families became divided in 
their interests, the fathers and older branches adbering to 
the King, whilst the sons and junior members took part 
with the Barons, ‘Ariredaga ees ian sitet 
een given iu the biographical notice of Willian Marshall, 
the younger, Earl of Pembroke. Other Barons too, out of 


parties, 
Ke, daring the Civil Wars. of Charles 1,5 whilst many who 
had been opposed to the King during the whole of the reign 
‘of John, were entirely subdued, or else returved to their 
allegiance on the accession of Hoary HI, William Long- 
eapée, then, having at that time quitted the Baronial party, 
with William Marshall, Earl of Pembroke, 

i for which he was made 

Sheriff of the County and Governor of the Castle; ns well 
as of the County of Somerset, and Cast ie of Sherbarne. In 
1210 he went with the Earl of Chester on an unsuccessful 
ition to the Holy Land, where be fought at the Siege 

of Damietta ; and in 1223-24, the 8th of Hoary HL, be be- 
caine Sheriff of Southampton and Governor of Porchester 
and Winchester Cnstles. The rank of Willian de Longespée, 
is worked by two aids given to him by his military tenants, 
although their amount be not specified, One of these was 
a Scutage for attending Henry IL. iato Wales in 1222-23, 
the 7th of his reign; and the other was levied by special 
mandate in 1224.25, the Oth of Henry III, when he was 
seat with Richard, Evrl of Corawall into Gascoigne, for 
Desieging the Towns ond Castles of those who had refused 
homage and fealty to the Sovereign, ‘There are several 
romantic incidents to be found in the memoirs of this Earl, 
and ene of these occurred during his return from this latter 
ition. Tu crossing the sen, relates Sir William Dug 

ofter Mutthew Paris, there arose so great a tempest, 


NEkee 








NOTES ON THE GREAT CHARTERS. 


that despairing of life, be threw all his property ext of the 
vesel; bat when all hopes were past, they diecerond & 
large waxen taper, brightly burning upon the ship's pro, 
having o beautiful female standing beside it, defending it 
from the storm. Unconscious of what the holy visto wight 

1 the barque were entirely canvisced of their 
safety; bur L.: Earl attributed it to the paper 

received the 


‘mass to her honour, Whilst preservation 
ulously effected, it was confidently reported 
to the King that all were drowned ; upon the slight faith of 
whieb, Hubert de Burgh, the King's Justiciary, with great 
ladeceacy solicited Henry I, that Raymond, bis kinsman, 
might marry Ela, the rich and widowed Countess of Salis. 
bury, under pretence of on hereditary right ¢0 the Earldom. 
‘The King, being thon abowt 18 years old, gave his consent, 
splendid arms, began his auit; but after 
her with many courtly expressions, she 
indignantly said that she had received letters from Wer 
husband, aod messengers who assured bor of his Tife and 
safety. To this, boing a woman of an exceedingly lofty 
spirit, she added, that had the Earl beeu really dead, yet 
would she never have accepted his snit, since his birth 
wns too faferior; and that he must look elsewhere to 
match himself, since to her ho came but in vale. Soon 
a the Earl of Solisbury having with great difficulty 
ded iu Cornwall, eame to King Henry at Marlboroegh, 
ere he was reel with considerable joy. 
made a formal complaint against Hubert de Burgh for his 
treachery, adding, thot unless the King would do him 
apeedy right thereon, he would vindicate himself even to 
the disturbance of the public peace. The Justiciary, how- 
erer, who was present, acknowJedged bis crime, and paci- 
fied him with costly gifts; but in partaking of m reconci= 
Nation banquet at Hubert’s table, it iv supposed that William 
isoued, as he soon after removed 
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receive the Sacrament, and make his Will, which, as it hus 
already been shewn on pages 208.210, it was usual to d 
by the advice of religious men. Whether, howover, it were’ 
from the deleterious effects of the poison, some concealed 
‘crime festering upon his conscience, or the remembrance 
of his oconsional disloyalty to his Sovereign ix not re= 
corded; but when the Prelate eutered bis npartinent 
the Host, he leaped from his bed, having a halter about his 
neck, and falling prostrateon the floor, he cried out whilst 
he loudly lamented and wept, 
Almighty God, could not be indaced to rive until he 
had received the Sacrament. After persovering in great 
penitence for some days, he at length died upon the Nones 
‘of March—tho 71 the 10th year of Henry HI, 1226, 
A circumstance which occurred at his funeral, and is related © 
by Matthew of Westminster, is in perfect unison with his 
vision on the vea already mentioned; since it is stated that 
ing earried to the New 
Charch of Salisbury, about a mile distant from his Castle, 
the tapers which were borne with the eroas were not ex. 
tinguished, notwithstanding the violent storm of rain and 
ich then took place. He was interred on the North 
the Lady Chapel in Salisbury Cathedral, in a wooden 
tomb richly covered wi linen, prepared with a ground 
af stneco and peinted, diapered, and gilt, an éngraving of 
whieh with his effigy, will be found in A ical His 
tory ofthe Kings and Queens of England, by Francis Sandford 
and Samuel Stebbing, Lond, 1707, Pol. Book ii. Chap. xi. 
page 115; in Gough's Sepulchral Memorials, Vol. 1. Part i. 
page 41, plate xiii, Fig. 1; in C, A. Stothard’s Monumental 
Efigies of Great Britain; in W. Dodsworth’s Historical Ac~ 
count of the See and Cathedral of Solishury, Salisbury, 1814, 
Quarto, pages, 192, 201, plate 2; und in The History ant 
Antiquities of the Cathedral Church of Salisbury, by Jobn 
Britton, F.S.A, Lond, 1814, quarto, plate 3, No.2, page 92. 
Tho sepulchral eftigy of William de Longespée, lying ou this 
tomb, is sculptured in gtey marble, and is represented in 
the following engraring. 











of mail gilded, his 
right, ond covered 
‘somewhat fattened 
lower part of ita 
like those of the 


his body is covered 

which, in Sand- 

six lions painted 

they were much 

numeroos foldingys 

that when he sw 

whole wns painted 

to be traced, however, on # close examination, ax well ax 

some few remains of gilding ond painting, both on the r= 

mour wud the tomb, On the left arm the figure wears m 

heater-shield, embossed with those Armorial Ensigas, which 

be adopted from his faher-in.taw, William 

Earl of Salisbury, Azure, 

and ove, Or; which were also delinented 

of Westminster Abbey, and are till remaining nearly perfect, 

with the title of * Guliclmus de Longospata, Comes Saris- 

bu nseribed above them. From beneath the shield exe 

tends the lower part of that long sword from whence this 

Boron derived his name, The altar tomb benenth this effigy, 

was originally ornamented in frout with six demi-quarterfoik 

arches in relief, the ground of which was dipered in two 

patterns; but Gough shews that these decorations were con- 

siderably defaced and painted blue like the figure, Be- 
if these arches, were once inserted 


is ornamented with a border of trefoil foliage ‘There does 
hot appear to bave been any inscription or epitaph, but two 
punning Latin verses are given by Matthew Parisy which 
hove been thus translated by John Speed: 





During those alterations of Salisbury Cathedral, whieh 
were executed under the care of Mr. Wyatt, when the 
open ax a chancel, 

mument, with several others,®was removed 

original situation to the South side of the Nave, 
where it joins the Great-Transept. At that time his skele~ 
ton was found entire enclosed within the tomb, ‘The ehari- 
table donations of this nobleman, and the bequests contained 
in his will, give some ideo of his estates and actual wealth, 
for 


another Cettrey: te the Carthusian Mo 
manor of Uethorp, whence, not heing 2 place proper for their 
settlement, they were trausinted by bis widow to Henton, 
where she erected » Church in 1227; for the building of a 
called God's House, belouging to the same 
Order, ho left all the profits of the wardship of Richard de 
Camvil, watil bis own heir came of age: and to the samo 
house he bequeathed a cup of gold, set with emeralds and 
rubies; a pix of gold; two goblets of silver, ono of which 
wos gilt; forty-two shillings; m chesible and cope of red 
silks « taniele and Dalmatique of Yellow Sondal; an Afb, 
Amice, and Stole; a Favon snd Towel s all his Reliques; 
1000 sheep, 300 muttons, 48 oxen, and 16 bulls. ‘The 
whole of this'prineely bequest by Ring Heary 
ILL in the 38th year of his reign, 1253-54. 

‘The memoirs of the famous Countess of this Baron ore 
scarcely leas thaa his own connected with the public events 
of the time) and the first features of them huve something 
rewmrkebly romantic io their charcter. She was the 
daughter and hele of Willian Fits-Pau 


balit f'n pilgeln, and “after wandering about for two 


bre RET. yah 








Aaughters; but though tho title of Bacl of Salisbury wae 
claimed by the eldest son, William, it is observed by 
dale, that he never enjoyed it. After the decease of 
Tim de Longespée, his widow ussumed ao much of bis sex, 
as to execute the office of Sheriff of Wiltshire for parts of 
the yeary 1226.98, 1290-31, the 11th, 22th, and 15th yeure 
of Henry LII.; when also she gave fine of 200 marks, 
£133 Gs. Bd. to have the same custody of the Castle and 
County for the remainder of her life. Hee devotion, ne~ 
cording to the character of her time, appears to here been 
not lose eminent than her spirit, She made a better: 
for the Carthusians, ax it has been slready related; and 
having lived for seven years in widowhood, she entertained 
a desire of founding some monastery for the health of her 
own soul, and those of her ancestors and husband, It 
having, then, been revenled to her that she should 
this certain place called Snails-mead, near Lacock i 
Wiltshire, she commenced the foundation im the morsing of 
the 16th of the Calends of May,—16eh Apeil, 1233, the 
17th of Heury H11;—and in. 1238, the 22nd of the same 
reign, when probably the building was completed, she ea- 
tered it as 8 nun, though in 1240 sho was elected Abbess, 
Whilst she held this dignity, her eldest son was slain in the 
Holy War sé Cairo, io the year 1250; and the night before 
his death she sow ina vision the heavens open, and her som 
‘armed at all points, but distinguished by his shield, joyfelly 
received by the angels. Upon her asking “Who is this?” 
she was answered “ Do you not know your son William and 
10 which when she bed replied in the affir~ 
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aotunl tidings of his death arrived abont half s year after, 
she lifted up her hands, and with » cheerful countenance 
sold, “I thine bandmaid, give thanks to thee, Oh Lord! 
that out of my sinfal flesh, thon bast caused such a cham 
pion to bo born.” She continued to be Abbess of Lacock 
for eightoen years, but five years before her death, she re- 
signed her government from. infirmity ; and abo deceased 
about the yenr 1263, in the 76th of her age, being interred 
in the choir of her own Abbey, Her stale, which bear her 
effigy, represent her ns. tall woman, with flowing hair, 
rest in a tobe, chapcau, and collar, bolding a bied upon her 
loft hand. The middle towor of Lacock Abbey ix at present 
used os 0 rauuiment-room, and in it is preserved an original 

the Second Great Charter of King Henry HL 


tery, with « view, will bo fou 
by Jobo Britton, F.8.A. vol. iil. London, 1825, octavo. pp. 
296-242. 

‘The Barovs, then, whose memoirs have occupied the 
foregoing pages, were, as it was provided by the Great 
Charter of King John, chapter Ixi. pages 92-95, to be 
elected out of the great body of the Pee 
diuns of those privileges which it 
though it does not appear that the 
‘was at any ono time quite ananimous. Bat even when they 
hnd brought over to their cause nearly the whole of the 
Peers, they would not of themselves remedy any grievances 
though they had in rain represented it to the Ring and bis 
Chicf Justiciary. The process contained ia their Charter, 
however, was yet more crafty and unlawful; vide pages 94, 
95, nnd it stated that if their complaints were not redreseed 
‘within 40.dsys after they had petitioned the King or his Jus- 
ticiary, they should be ut liberty—or rather, it should become 
their positive duty to lory war upon theSovercign, aided by 

5 Seis pgs SL Konya ls Caner I gr on page HN Ge pre 
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‘the whole nation 5 “ to distress snd barnes’ him to the wtmost 
of their power; to seize upon his castles, Lindy, Sd pox 
‘sessions, and to stop only at the not ef conSning the per 
sous, or shedding the blood, of himself, his Queen, and his 
family. This clause smounted to 4 permission to commit 
that species of neces called hey eg waco 
King, wader pretence of reforming laws, reli removing: 
of evil councillors, &e.; bat it was omitted in all the sue~ 
ceeding Charters, for the reason already given on page 270, 
‘of its being derogatory to the iva he roy any oe 
haps, from its positive iegality. The narrative of the 
Barons’ wars and the Sorereign’s retaliation, beloags to the 
broad stream of English history; though itmay be observed 
in conclusion of this passage, that in all demands whieh the 
‘Securities made for redress, the Justiclary was to be con~ 
sidered as the second person in the kingdom, as it bas heew 
atated in the account of his office on pages 198, 299. Ie is 


beon already evinced. Beal 
Magan Charta, when the 
‘Odiham and Winchester, it 
style of the following Writ, ax it ta entered on the Patent 
Rolls. 
‘The King to the Sherif of Warwick and the Twelve Knights 


souey produced by the same accounted for 
Ipihe olsily fer extecondect Us Or new tana ‘And for the land 
sod eens rela tem fn om Peenion wl thc sll Bie 
“om, this provision ls made by the judgment 

bishop of Canterbury, and the Burous of owe Kingdum 5 
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mony thereof Witness myself, at Winchester, the 27th day of June, 
RS. inthe 17th Year of vur Reign. (The same mandate le sent to ail the 
EY> sherith of England.”) 
> Before this Writ was issued, onother had heen published 3 
throughout England, commanding the election of those 
‘Twelve Knights, to whom it is secondarily addressed, and 
whose duties of examining into, and abolishing evil customs, 
fare mentioned in King John’s Mayoa Charts, chapter xtriii, 
poges 84, 85, and in the subsequent Covenant, page 103. 
‘These Writs hare been olready noticed on page 32 of the 
preceding Essay; their form rf preserved on record in the 
Tower, and as they are dated June 1%h—four days after 
the Chartery—Sir William Blackstone supposes that the 
several copies of that instrument, which were to be distri. 
buted in every County and Bishopric, were u 
until that time, when the peace between the 
Barons wns concluded, and John received their homage. 
‘Tho Writs for electing the Twelve Kuights, wax 
Towing form : 
“The King to the Sherif, Foresters, W: 
Rivers, and all his Bailiff in the same County, Greet 
theta secure peace is 
‘Detween ua, and the Barons, and the free-men of our kingdom, ax ye 
shall be Informed by our Charter, which we at this time have 
(0 be made, and which we also command to.be read In public through 
ae Mailiwick, and steadfastly to be observed: wi 


te be cheateed iy all svtoy everything which 

‘Charters nor shall any defect of yours, nor any transgressi 
your's upon the peace of our kingdore-which God avert -=again 
Tints the masites it concerns. "And you, the Shey shall canse 
‘ur peace to be proclaimed throughout your Bailiwick, and direct it 
to be steadfastly observed. And in Lestimony of this matter we send 


wat 








NOTES ON THE GREAT CHARTERS, 


muhoot dla, All the aurea shal De dane a ye have espace to 
ur person, And in teatimony of this matter we wend to sour Wit- § 
or Picppeit x Ransemte, Sa Th Way e310 tate Sore ioeth 1, 
‘Yearof our Relgn.™ 


A second branch of this Chapter mentions certain Let- 
ters Testimonial, which were to be framed by the King’s 
‘command, by the Archbishops, Lognte, &e, concerning the 
Liberties ond security granted by the GreatCharter, A copy 
of these Letters, merely reciting the whole Chartor, ia the 
form of an Inspeximus, ix preserved in that very ancient 
and authentic record, called the Red Book of the 
nt Westininster, with which Sir William Blackstone eollnted 
the Cottonian copy of Magon Charta, adding the varions 
‘readings beneath it. 

Carre LXUT. Pages 98, 99. 

This section consists only of ‘0 repetition of the two 
principal features of Magwa Charta, frcedon te the Chureb, 
and civil liberty to the subjects si ‘to the clauses con- 
tuined in Chapter iy and it may be obsorred that the close 
of this instrument contains no mention of siguing, contrary 
to the popular conception, as it has been stated on page 
274. It should be remarked, however, that in the time 
of King John, the seal was considered as the most im. 
portant attestation to a deed, ox may be seen in the Char- 
tere of Heory HII, on pages 116, 130, 332, which were 
sealed with the impresses of Cardinal Gualo, the Legate, 
and William Marshall, the Protector; the Great Seal of 
John having been lost with all ‘his treasure, In the Washer 
of Lincoln, nnd his son had no new Seal, uatil two years 
afterwards. Some notices of Rannemede, the place where 
this Charter wris concluded, will be found in a futare note; 
and if now remains only to adda few illustrations of the 
concluding possges of the other Churters of Liberties, 


‘The first instance of o different termination is to be 
found in Chupter xlii of the Birst Great Charter of Henry 
LIL, vide pages 115, 1 Tt takes notice of almost all the 

a Lun lated ml, Te sat ce tre 


Us erroucou, probably from 
et Nang out il. ow eT; ace he Lee the Pers Ral immer 
(Sauipe etmavt ce he td of se 





NOTES ON THE GREAT CHARTERS, 


omissions from the grant of King Johny —excepting 
lonses relating to Intestacy and the making of Js 


rind of engagement on the part of the young 
these Articles should be erhauel, (a3) soa 
granted, whenever public tranquillity should be restored, 
‘The tormination of the Becond Greet Beak 7) 
IIL. chapter xlvii, pages 129, 230, provides for 
struction of those unlawful, or Adulterine, Castles, whieh 
had been erected during the Baronial Wars. It was an 
tly unlawful to erect a Castle, without license from the 
King, vide page 203; since there were several high powers 
‘and officers connected with them, derived from the King, of 
which some particulars have been given on pages205, 212 5 
und they were restrained also from the dangers which would, 
arise if every person might erect a fortress at bis own plea 
sure. In times of civil commotions, however, when 
dation or defence were almost the only sources of aet 
bulwnrks appear to have been erected in England without 
License, and to have been supported without sovereign, oF 
constitutional authority; and atthe Treaty of Walleeesy 
in 1146, after the domestic wars between King 


Adalterine Castles whieh have been constructed is the 
King’s time by any person whomsoever, shall be destroyed.” 


these wwful for 
Charter of Liberties after the Civil Wi 
gly in the following Writ for the 
that Charter, this part of it is particularly mentioned — 
The King to the Sheri ky Greeting, We send to you 
ye Charters of Liberties, grai Nt uf our Kingdom, ae well of 
1¢ Forests as of others, com He You concerning them that You 
‘cause them publicly tobe read in your full County-Court of Barons, 
Knights, und all the free-tenants of the sume County, who shall 
‘rear to us faithfully for the same, And you shall diligently attend 
‘every particular throughout the whole of thove Chatters, aud Cause 
M10 be performed ad observed and chiefly that biel Is faserved 





Letters were sent to every Sheriff of cy 
order was probably carried into full ikea: since 
in the Third 


Knowledgement of a Fifteenth, paid by the 

for re-granting the Great and Porest Charters, o new engage- 
mont for the King and his Peers, to protect 

and the nuniber of witnesses names, conol\ 

‘vide pages 142-144, This Fifteenth hos already been noticed 
‘on page 38 of the preceding Exsay, and at the period when it 
was granted, it was ag uncertain sum rated upon therekis 
‘of every person's possessions gi 

instance also, wore the C! 

however, the 6th of Edward IL, on Mes! 

Second Patent Roll for that year, is an entry of the 

lnges made of the Cities, Boroughs, and Lordships, through- 
‘out England,” which were recorded in the Exchequer as 
xing this levy at a Gftceuth partof the value of every town, 
being a certain rate, though even that can be assessed by 
Parliament only, When the Fifteenth has beon thus granted, 
the inhabitants of a town divide the payment of it for them- 
selves; and if two towns be joined together and diapro- 
portionately rated, « Writ may be sued from the Exchequer 


conclodes, is expressive of the King's Council by which it 
was granted; whence Erasmus supposes that Sovereigas Grat 
adopted the plural style, to give their Councillors part of 
the merit of their actions. In the commencement of the 
reign of Richard If. the expremion ef “hy these Wit- 
nesses," was altered for that of “in testimony of which 
thing we have caused these Letters to be made Patent,"\—or 


feesee- ey 
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open, —* Witness myself," but eres anciently those insine- 
ments which retained the former words were catled Char 
ters, whilst the others were denominated Letters Patents, 

‘The Lnspexitaus Charter of Edward J. basa concluding 
clause, providing thot if any of the engagements coataived 
in itshoald not bitherto have been kept, they shall still be 
considered ms lable, As the whole instrament, how. 
‘ever, wus only a rebearsal of the Charter for Confirmation, 
it ix secured by the King's Letters Patent, and is witnessed 
ouly by Prince Eitwn 

Such, then, is a bi imperfect commentary 
series of the Great Charters of Liberties, intended only to 
convey a general idea of their nature ond powers, te thowe 
whow Law-books are either repulsive or pe famitiar. 





FIRST FOREST CHARTER 
or 
Bing Wenrp the Third; 
Granted November 6th, 4.D. 1217, 


IN THE SECOND YEAR OF HIS RRION, 


ie the preceding Eawy ail Nowwsy gan 6h, Ip By Abt SUTRA. 


VENNSCATED FROM THN ON(GINAL, PRURENVED EN TUM ARCHLV RS 
OF DURHAM CATHNDASEs 





ENRY, by the Grace of i 
God, King of England, .f\\ 


his Bailiffy and faithful subjects ;—Greeting. 
Know ye, that We, for the honour of God, and for ap 
the health of our own soul and the souls of our 
ancestors and successors, to the exaltation of the 





Py, Holy Church, and the reformation of our king- 
#6). dow, have granted, and by this present Charter 
tJ {{ have confirmed for us and our heirs for ever, by 


Gualo, T.T. Cardinal-Priest of St. Martin, and 
Legate of the Apostolical See, the Lord Walter, 
Archbishop of York, William, Bishop of London, 
and other Bishops of England, and of William 
Marshall, Earl of Pembroke, Governor of us and 
of our kingdom, and of others our faithful Earls 
and Barons of England, the underwritten liberties 
to hold in our kingdom of England for ever. 
(1.) Inprimis, All the Forests made by our 
grandfather King Henry, shall be viewed by good 
and lawful men, and if he turned any other than his 
‘own proper woods into Forests, to the damage of 
him whose wood it was, it shall forthwith be dis- 
forested. And if he afforested his own proper 
woods, they shall remain so, saving the common 
of pasturage, and of other things in the same Fo- 
rest, to those who were formerly accustomed to 
have them. (II.) Men who dwell without the 
Forest, from henceforth shall not come before our 
Justiciaries of the Forest, by a common summons, 
unless they are impleaded there, or are pledges for 
any others who were attached for something con- 
cerning the Forest. (III.) Also all woods which 
were afforested hy King Richard our uncle, or by 
King John our father, until our own first Corona 
tion, shall forthwith be disforested, unless they shall 


.. Teak? 
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Fi be our Demesne woods. (1V.) The Archbishops, 
(/ Bishops, Abbots, Priors, Earls, Barons, Knights, 
and free tenants who have their woods in Forests, 
shall have their woods the same as they held them 
at the time of the first Coronation of our grand- 
father King Henry, so as they shall be discharged 
for ever of all Purprestures, Wastes, and Assarts, 
made in their woods after that time, until the 
beginning of the second year of our Coronation. 
And those who for the time to come shall with- 
out our license make Wastes, Parprestures, or 
Assarts within them, shall answer for such 
Wastes or Assarts, (V.) Our Regarders shall 
go through the Forests to make a view, such 
a8 was accustomed to be mae in the time of 
the first Coronation of our grandfather King 
Henry, and not otherwise. (VI.) The inguisi- 
tion or view for Lawing of Dogs living within 
the Forest, for the future shall be when the view 
ought to be made, namely, the third year in three 
years; and then it shall be done by the view and 
testimony of lawful men, and not otherwise, And 
he whose dogs shall be found then unlawed, shall 
give three shillings for mercy, and forthe future no 
one's ox shall be taken for Jawing. Such lawing 
also shall be done by the Assize commonly used; 
which is, that three claws shall be cut off without 
the ball of the fore-foot. Nor shall dogs be lawed 
from henceforth, excepting in places where it hath 
been customary to expeditate them from the time 








FIRST FOREST CHARTER OF KING HENRY 11, 
of the first Coronation of King Henry our grand- 
father. (VII.) No Forester nor Bedel shall 
for the future make any ale-shots, nor colleet 


sheaves of corn or oats, or any grain, or lambs, or A} 


swine, nor shall makeany gathering but by the view 
and oath of twelve Regarders; and when they shall 
make their view: so many Foresters shall be 
appointed to keep the Forests, as they shall think 
reasonably sufficient for the purpose. (VIII.) 
No Swainmote for the future shall be holden in our 
kingdom, excepting thrice a year; namely, in the 
beginning of fifteen days before the Feast of Saint 
Michael when the Agistators meet for the agisting 
of our Demesne woods ; and about the Feastof Saint 
Martin, when our Agistators ought to receive our 
Pannage: and in those two Swainmotes the Fo- 
resters, Verderers, and Agistators shall meet, and 
no others by distraint; and the third Swainmote 
shall be held in the beginning of the fiftecn days 
before the Peast of Saint John the Baptist coneern-— 
ing the fawning of our does; and at that Swain- 
mote the tenants shall meet the Foresters and Ver~ 
derers, and no others shall be distrained to be there. 
Moreover every forty days through the whole year, 
the Foresters and Verderery shal! meet for seeing 
to Attachments of the Forests, as well of Vertas of 
Venison, by the presentment of the Foresters them- 
selves and before those who are attached, And 
the aforesaid Swainmotes shall not be holden, ex- 
cepting in those Counties where they were ac- 
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customed tobe held. (IX.) Every Freeman may. | 
agist his own woods in the forest at his own 
pleasure, and shall have his pannage. We grant 
also, that every Freeman may drive his swine 
through our Demesne woods freely and without 
impediment, to agist them in his own woods or else- 
where as he shallbe willing, And if the swine of 
any Freeman shall remain one night in our forests, 
he shall not on that account lose any thing of his 
for it. (X.) No man for the time to come, shall 
lose life or limb for taking our Venison; but if 
he shall be seized and convicted of taking Venison, 
he shall be gricviously fined, if he hath where- 
withal to pay, but if he hath not the means to pay, 
he shall be thrown into our prison for a year and a 
day ; and if, after one year and one day, he can find , 
sureties, he shall come out of prison, but if not he 
shall abjure the kingdom of England. (XI.) 
Whatever Archbishop, Bishop, Earl, or Baron, 
shall be passing through our forest, it shall be 
lawful for them to take one or two Deer by the view: 
of the Forester, if he shall be present, hut if not 
he shall cause a horn to be sounded, lest it should 
seem a theft. (XII.) Every Freeman for the 
future, may, without danger, erect. mill in his 
‘own wood or upon his own land which he hath in 
the forest; or make a warren, or pond, or marle- 
pit, or ditch, or turn it into arable land, so that it 
be not to the detriment of any of the neighbours. 
(XIII) Every Freeman may have in bis own woods 











(XIV.) No Forester from henceforth, who is not 
a Forester in Fee-farm, giving to us rent for his 
bailiwick, shall take any Cheminage, within his 
bailiwick; but « Forester in Fee, paying to us 
rent for his bailiwick, shall take Cheminage; that 
is to say, for every cart two-pence for the one half 
year, and two-pence for the other half year; and 
for a horse that carries burdens, one half-penny 
for the one half year, and one half-penny for the 
other half year: and not that excepting of those 
who come out of their bailiwick by license of their 
bailiff as dealers, to buy underwood, timber, bark, 
orcharcoal ; to carry it to sell in other places where 
they will: and of no other carts nor butdens shall 
any Cheminage be taken; and Cheminage shall 
not be taken excepting in those places where an- 
ciently it was wont and ought to be taken. Also 
those who carry wood, bark, or coal, upon their 
backs to sell, although they get their livelihood by 
it, shall not for the future pay Cheminage. Also 
Cheminage shall not be taken by our Foresters, 
for any besides our Demesne woods. (XV.) 
All persons outlawed for forest offences from the 
time of King Henry our grandfather until that of 
our first Coronation, shall be reconciled to us 
without impediment; and they shall find seeuri- 
ties that for the future they will not trespass unto 





Forester in Fee shall attach Pleas of the Forest as 
well concerning of Vert as of Venison, and shall 
present them to the Verderers of the Provinces; 
and when they shall be enrolled and put under the 
seals of the Verderers, they shall be presented to 
our Chief Forester, when he shall come into those 
parts to hold Pleas of the Forests, and before 
him shall they be determined. And these Forest 
liberties we have granted to all men; saving to 
the Archbishops, Bishops, Abbots, Priors, Earls, 
Barons, Knights, and others, as well ecclesiasti- 
cal persons as secular; Templars and Hospitallers, 
their liberties and free customs in Forests and 
without in Warrens, and other places which before 
had them. Also all those customs and liberties 
aforesaid, which we have granted to be holden in 
our kingdom, for as much as belongs to us; all 
our whole kingdom shall observe, as well of the 
Clergy as of the Laity, for as much as belongs to 
them. But because We have now no seal, We bare 
caused the present Charter to be sealed with the 
seals of our venerable father, the Lord Gualo, 
T. T. Cardinal-Priest of St. Martin, Legate of the 
Apostolical See; and of William Marshal, Earl of 
Pembroke, guardian of Us and of our Kingdom, 
Witness the before-named and many others. 
Given by the hands of the aforesaid Lord Legate, 


tecee BAT sesh 
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Paud of William Marshall, at St. Paul's, London, 
on the sixth day of November, in the second [iM 


eae year of our reign. 











EXPLANATORY NOTES 


ow ite 


Charters of the Porests. 


count of ite recent recovery, afte 

Sir Williom Blackstone, nearly 

venty years since, supposed that all 

S traces of it were irretrievably lost. His reasons for assigning 

© priority to this edition, rather than to the supposititious 
one which Matthew Paris attributes to King John, haying 
been already menti pages 37, 38, 237, 2385 it may 
firstly be observed, in illustenting it# contents, that there are 
‘but few varintions between this jastrument and the later 
Inspeximus usually printed in the Statute Books,.whieh i 
in general, either that grunted in the 9th of Henry IL 
1224 ; the Inspeximus of the 25th of Edward £., "9207; or © 
his lust Confirmation issued in 1200, the 28th year of his 
reign: concerning which, vide the preceding Essay, veges 


the Great Charters, which 
volume, 

As the arrangement of the Introduction of this Charter 4 
is vory similar to that of Mogsia Charts, the Reader is re- 
ferred to page 160 for some remarks onthe opening of that 

instrument. It may be observed, however, that the address 
of the Second Forest Charter of Henry ILI, granted in 1224, 
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fy has the words ‘to all his faithfal subjeets who soll sew tke 
Charter,” which certainly allude to the extensive dispersion 
by Commissioners, who corried copies info every 
County to enforee xeeution ; and they may alee haven 
Intent reference to the private issuing of the First Charter, 
the cireulation of which was probably much more tiinited : 
these wonls were also frst inserted in the Magua Charta 
published in 1217: vide page 118, Another variation, 
whioh is likewise common to both instraments, is the de 
elarstion that the Charters were genntod by the King spon- 
tancousty nnd of his own Free will, instend of by the advice 
of Cardinnl Guato, the Earl of Pembroke, mud bis Connell, 


by comparing the 

his famous third onc, issued after Honorious 1H, declared 
him of full age, when the Barone suspected that he would: 
reoall the liberties he had granted them about seven years 
hofore, Vide pages 106, 119, 1925 und 38 in the pista 
Emay. 

Cuarrens 1, 111, Page 330, 

‘The jateut of these Chapters of the Forest Charter 
Veing to take away the illegal extension of the Roysl 
‘Woods, it will he properto introduce them by some sccount 
of their history and boundaries, that the nature and value 
of these olauses may be more perfectly understood. 

‘The greater part of Britain originally consisted of 
Woods filled with wild animals, which were gradually 
eleared us the land became, inhabited and dwellings were 
erected; the beasts retiring to those coverts which were 
will Jeft stauding, and lay remote from human habitations. 
The Saxons called these large remains of Forest-lands, 
Wealds or Wolds, signifying Woods; which term is still 
used to express the woody parts of a County, ax in the in- 
stances of Kent and Sussex. For some time these eoverts 
sheltered great numbers of wolves and foxes, but the former 
having been destroyed by King Edgar, between the years 
961 and 964, and the other ravening animals being also re~ 
duced, the remainder were preserved ax hesats of ehase oF 
luxcrious food, whence originated the firet protection of 
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certain places for their residence, which were afterwards! 
constituted Royal Forests. Even in the times of the Saxon 
Heptarchy, however, about four centuries previous, it is 
supposed thot Forests were appropriated by all the iuferior 
Princes of Britain; and that when one Sovereign took pos- 

session of the throue, he also became lord of the aumerous 
Woods which lay scattered over the whole country, Tho 
first authenti¢ notices of the Royal Limits of Porests, occur in 
the Constitutions, or Charter of Canute, wade ina National 
Assembly at Winchester, in the yéar 1016, Articles 27, 31, 
334 but the antiquity of the English Forests is so remote, 
that there is no record of their original establishment, though 
they are repeatedly mentioned a ancient authors and sta 
tutes. The New Forest in Hampshire, made by William I,, 
ond the Forest of Hampton Court, erected in 1599, the Sist 
of Heory VILL., are the only two of which there is any ua 
thentic history; and oven many of the additions made to 
the former, appear to have been on the borders of au anterior 
Forest, called Ytene, To these ancient Forests, however, 
several of the early Sovereigns 

wdditions, both for presen of the game, and increasing: 
their sport and jurisdictions though such 

particularly oppressive to those who resided in their vicinity, 
not only by the spoliation of their property, but by the on. 
larged sprend of the Porest-Laws, and the vexatious in- 
fluence of their preutiar officers, These ancientudditions of 
Wood-londs were so great, that it has beew computed that 
nearly 17,000 nores were afforested in Hampshire, between 
the reigns of Edward the Confessor and William 1; by which 
a piece of Innd, amounting under the former Sovereign to 
£363 194, 10d., was reduced under the latter to £129. Tn 
‘extenuation of this oppressive practice it may be observed, 
that aneiently o King of Eogland could seldom divert 
himself by reading, of the encouragement of the more cle 
gant arts; and, as he could not converse with common 
society, his principal recreation was removing hie Court 
frow one palace to another, cach being surrounded by & 
vast Porest for the chase, whieh, in the view of 
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supposed thot large uocultivated tracts contributed to 
nificence. To reduce the Royal Forests, howerer, to the 
‘ancient limits, and give back gil the common rights of their 4 
tenants, is the purpose of the above Chapters of the pre- 
ceding instrament; which, like the Charters of Liberties, 4 
is only declarative aod restoring, neither giving any mew 
freedom, nor conferring any additional privileges. 

then, having been the causes of extension in the 
English Forests, it will next be proper to give a few par 
ticalars of their legal establishment and limits, as well as of 
the proceedings for disforesting them according to the 
ordinances of the Charta Foresta. 

‘The word Forest is ‘suid to be derived from the Latin 
words Fera static, an abode for wild animals, and should 
properly consist of eight principal features, ax Soil, Covert, 
Laws, Courts, Judges, Officers, Gane, and Bounds; sslight 
explanation of which will materially elucidate the 
of the foregoing Charter. For the Soil, then, ise 
certain territory of woody grounds and fertile pastures to 
shelter and feed the deer, which could be established only 
in places naturally fitted for their formation, ‘The Coverts 
of a Forest technically signify, 
cach other, those places wherein they: 
apart, being only termed Woods; and the importance of 
Preserving these Covorts ix esteemed so great, that even the 
Chief Justice of the Porests cannot Keense a tenant cutting 
his own Woods, unless there be enough left to shelter the 
wild animals, His license, also, extends only to felling, 
not to destroying these Woods, aince the springs must be 
Jeft fn the ground that they may grow to be Coverts agin: 
theso retreats are called Coverts of Vert, whieh include 
every thing beating of green leaves inn Forest, ‘The Fo- 
rest Laws, Courts, Judges, and Officers, will be exploined 
in the sabsequent Notes ov this Charter; but it may be no- 
ticed that they are all peentiar, belonging to no other place, 
‘nd that Forests differ from nll other places since they are 
governed by laws, &e. of theirown. The object of this 
constitution preserration of the place, the Vert, and 
the Venison; under which term is included all the Game 
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FX belonging to Forests; which consists of wild beasts nud 


fowls of Forest, as the Hurt, Hind, and Hare; of Chase, as 
the Buck, Doe, and Fox; and of Warren, ax the Rabbit, 
Phensaot, and Partridge. It is the distinguishing murk of 
8 Forest feom all other Woods, that these animals are privi- 
to resi King’s protection for hig 
delight and recreation; but though no other ereatures are 
protected ia it by royal authority, no perso 
to bunt or hawk ther 


‘must always be provided with beasts of chase, for when 
there are no ils to whelter, it is no Forest, and the te- 
nants may fell their Woods, destroy their Cororts, and cons 

it pestures into arable land, which otherwise cannot 

ial license. Lastly, the Bounds of a 
Forest ure irremoveable Marks, or objects ascending in 
height, which mark Xtent, as a tower or tree; Moers, 
for the distance between the Forest, and the land of other 
men, whercon a mark is placed; and other boundaries 
known either by prescription or matter of record: these 
surround « circuit of woodland which has a liberty within 
itself, and lies open, though it may contain several en- 
closures, and many persons hold property withia it. These 
bounds shew how a Forest is known from other lands, 
for though it remnin open, it is us scourely enclosed by them 
as by a stone wall, 
‘Sach are the limit 

‘ancient manner of establishing which, was by the Ki 
issuing a Commission in Chancery under the Great Seal, 
directed to certain persons, declaring his intention of 
making one in a certain place aud County, commanding 
them to perambulate and view it within a compos 
many miles, nod to bonnd and meet off so much as they 
should consider sufficient, surrounding it with boundaries 
that be might know it} all which proceedings were to be 
certified to the Court of Chancery before nn appointed day, 
‘The ground being viewed, and a propor extent of territory 
considered, the perambulation was mad boundaries 
xed of bridges, rivers, hills, highways, und, sometimes, 





the Forest stood, reciting all the Commissioners’ proceedings, 
with the circait fally described, commanding him to pro 


claim it» Forest throughout the Shire, in Boroughs, Towns, 
Pairs, Markets, &e., in which, oftor a certain time no one 
should presume to hunt, The ground, however, was com 
sidered ouly as a Chase, until the King appointed its officers, 
and it was protected by laws. In establishing of these Po- 
rests in woody districts, the residents on such pots brome 
ids were originally in 
posnessed of the greatest 
part of the wood-country and waste Inud he might make 
sny of them Forest for want of inhohitants, though ata 
fature time Wiv Forests might stand upon the grounds of 
other proprietors. 
Tho three periods roferred to in these Chapters for ua 
lawful afforestations, embrace ® period of sixty-two yours; 
of 


‘extending tothe date of his “frst Corowntion,”* which took 
place at Westminster on Si }, Deceunber 10th, 1154, being 
performed by Theobald, Archbishop of Canterbury. The 
Sovereign wns also crowned a second time at Lincoln, ow 
August 30th, the Sunday after St. Bartholomew's day, wad 
a third time at Worcester, with Eleanor of Aquitaine, either 
‘on Thursday, December 25th, 1158, or, as Roger Hoveden 
states, on Easter Souday, April 12th, 1150, The other term 
which ineludes the Woods to be disforested, is the fret 
Coronotion of Henry IM. by whom this justrament was 
Issued, which Sir William Blackstone regarded os a strong 
reason for bolioving the preseat to have been the origital 
Forest Charter; ride page 238 of the preceding Notes. 
King Henry IIT. was twice crowned ; frstly, at 

‘on Fridey, Oot, 28th, the day of SS. Simon amt Jude, 1216, 
by the Bishops of Winchester and Bath, when he was only 
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jine years olds and a second time at Westminster, by 
Langtoo, Archbishop of Canterbury, on Whit Sun-, 
Germany (87, May 17th, 1220; “to the end,” says Holinsbed, ‘it 
o might be said, that now, after the extinguishment of all 
seditious factions, he was crowned by the general consent 
of all the estatesand subjects of his realm,” Between these 
periods, all unlawful afforestations were to be takon away, 
‘aud the following Writ was issued for viewing and reporting 
on the increase of the English Forests. 


“The King to hal ata ap io yrough whove baitl- 
‘wicks John Marshall, Chief J the Forests of England ts to, 


pont, Greeting. We sence ‘you, that immediately, with our faith 
Tatand alowed Jahn ‘Marshali, our Chief Justice of the Forests of 


lng) by our precept, 
hod eepatated from soch ought permanently tobe kept as Foret 
according to the tenor of our Charter of Liberties of the Forests, 
which we have granted unto wur faithfol subjects, throughout dur 
Kingdom of England: for whieh ye shall every one of you call unto 
law Knights, who shall 


igh 

‘County, to make a Perambulation by the view of the aforesaid Joba 
‘Marshall, our Forester, through those parts which are to be disforested 
fend thove Forests which ought permanently (o remain: and likewise 
clearly to enroll the measures and boundaries of the Forests, and the 
parts co be disforested with their measures and boundaries, and alto 
the names of the Knights making the Perambulation to which they. 
have pet their hands, to us, under your seal and the seals of thooe 
‘who were making the inquisition. Witness, the Eatl at Leicester the 

‘Uath day of July, in the xecoud year of our reign. (1218.) 
However little might have bea done in this Peram- 
Dulation, its expenses Were the samo year charged and levied 
Forest Counties us may be seen by the following 
adum entered on the Great Roll of the 3ed of 

Henry Ut. 

"Tue men of Duret and Bomeret £10 fr maka a Peranbe- 
Dorset and Somerset, which 


cardio) 
‘Wve measures and bounds to be placed (n them on both parts; and fur 
the diaforestation of those parts which are ta be disforeated as afore- 
said, according to the aforesaid meets anu boundaries’* 

Upon the renewal of the Chorters in 1225, about o 
month after Easter, the ordinance of the First Chapter 
of the Charts Foresta wus carried into effect by the visi- 








P25 tation of Hugh de Neville, Bryan se Lisl, Se. 
Porambulations extended to the old Fereste 
only, many of which, howorer, wore disforested, and the 
Jands built upon snd cultivated by the proprietors. After~ 
jndeed, some steps were taken towards 
peices Forests, but they were postal are 
that most of them remained standing at the death of Henry 
TIL,; but in the reign of Edward 1, threo Bishops, amd ux 
many Earls and Barons, were appointed to be Perambulators 
by a commission under tho Great Seal, By their reportand 
docision, boundaries were then set up in them to fix their 
eatent by law, after which, the King confirmed the whole 
of their proceedings: ride the precoding Essay, pages 45- 
47. The warraut by which these Perambulotors surveyed: 
the Forests, was according to the followimg form, fisned in 
1301, the 29th year of Edward 1, 


“The Nis beloved and faithful Roger de Brebazon, Greet 
pence euigoed you en cue, with cestle neha 


‘within our County of Salop, Sc. 
ieid'on the Murrow af the Ascension of our Lard next 


penonally be 
fand therefore thet which through defusit of apace be ero 


‘wot remain 90 in any place oF manner what 
‘Westminvter, the Bet day of ApriL” 


The enrolled proceedings of these Perambalators, are 

still preserved under the title of the Forest Rolls, and con 

iptions in Latin of all the boundaries 

the Forests which were thas surveyed a spe- 

report on those viewed in Oxfordshire in con~ 

sequence of the obove Writ, may be seen in Sir William 

Bluckstone’s Introduction to the Charters, page Ixxii. note f 

and a translation of another, mude in the same year, on the 
New Forest, is printed in Mr. Lewis's Historical 

concerning Forests, pp-174-177. The general form of these 

records ie the following : 


“The Perambulation made in the County of Southampton tn the 
Prevence of Joho de Berewyk and his fellows, aasigned on this Recount 
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Sr vos Wiis of our Lord the King, ao opyesm Ss thn Wall of (he Pes. 
ambulation of tee! ‘of Wolvemere and Alsyeshalt, in the 


Forest aforesaid. And the Forest 
‘The Roll of Perambulation, however, concludes by 
stating, that the surrey was made upon onth, both as to 
what is within and what is “without the Porest, according 
to the tenor of the Great Charter of the Forests.” The whole 
proceedings were closed by ® short Patent in the ensuing: 
form: 

Me King toall to whom the present Letters shall come, Greet~ 
tegy son 7, that we ill and gat or wend oar blr tha the 
Terambulations made befure——by those appoinied to the same 
for ows Forets inthe County of York, shall fr the foure, be held 
‘and observed throughout all the meter und boundaries contained iu 
the same Perutbulatons the enor of which eal be followed word 
for word, snd in the same manner.” 


Such, then, were some of the proceedings for disfo- 
resting the illegal boundaries of the Royal Woods, which 
were also farther amended in 1304-1305, the 33rd of Ed- 
ward J,, by the enseting of that Statute entitled Ordinatio 
Foreste, regulating those disfurested precincts, called Pur- 

i ‘The Limits fixed by these Perambulations, &o, were 
again commanded to be obserred, by an Act possod ia 
1327-28, the Ist of Edward 11; and they seem to have 
remained unquestioned and unbroken for nearly three oen- 
turie, untit 1622-93, the 20th of James I., when, it is 
stated fi Act of hix successor, some new enquiry and 
disforestation took place in the Forest boundaries; though 
ax po other notice of it appears on record, it might have 
deen only some slight examination by private commission 
frou the Crown, In 1634-36, King Charles I. attempted a 
revival of the Forest Laws, in the hope, as it is supposed, 
of drawing thence a revenue independent of Porlinment; nt 
which tue Heury Rich, Burl of Holland, was Chief Jus- 

id is said to have executed the of- 

great severity. The Royal Woods themselves, too, 

‘Sppear once more to have bad their boundaries considerably 
Increased: the Forests in Essex were extravagantly said to 
reach from Stratford-Bow, to Colchester, and the limits of 











£20,000; though it is probable that wach of these new - 
‘wos subsequently remitted, In 1641-42, the 16th and 17th 


Perambulations to be observed, annulled all subsequeat 
proceedings for enlarging the Forests, and determined for 
ever their boundaries and extent. ‘The last clreuit of the 
Chief Justiciary of the Forest, wns made in 1670, by Au- 
brey de Vere, Barl of Oxford; since which time the office 
has been Alled by the Chief Justice of the Common Pfeas. 
Having provided for the taking sway of uolawful Fo~ 
rest Landje-in which it may be observed, thot this Charter 
follows the ordinances of the Magna Chart of King John, 
Chapters alvii, Titi. vis le pages 9, 84 88, - 99, 237, 
298,—the first Chapter yi the rights of 
Common, &e, in the remai amie se to such as were 
anciently accustomed to have them. The Common of Pas 
turage in the Royal Forestsof Eagland, isn liberty granted 
to the tenants to feed certain of their cattle on muy waste 
soil, os kind of compensation for the free and unlimited 
range which the King’s wild beasts have through the whole 
Wood. Tn tho Pleas of Parliament mare in 1904-1200, the 
=a of Edword 1, Chap. 5, this Common is explained to 
he disforested parts; so thot the tenants, who by 
Fanwtiten ity put out of the Forest, had no elnim to 
Common in Woods, which stil! remained within the lawful 
Blackstone, 


as 
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frecholder. The respect, however, which the Charters of 
Liberties shewed to persons own ne ae 
already been noticed on pages 201, 

Cuarren EL. Page 330, 

Like the preveding division of the Chart Forester, this 
Chapter iv also one of those originally inserted in the Great 
Charter of King Jolin and is expressed in the very sine words 
ms thone in which it was first written; vide Chapter xliv. 
poxes 57, 84, 85: and it fx also one of those reserved for 
consideration in the Pirst Grent Chiirter of King Heney 111, 
vide pages 116, 237. Before the granting of the Forest 


sent whenever it was held, according to the strictest letter 
of the commbn, or gereral, summons, of the Court, the form 
of which was, “I command that you Summon, by honest 
Suwmoners, ull the Archbishops, Bishops, Earls, Barons, 
their Free-Tenants, who have lands, or tene~ 

‘thin the metes of the Forest ofthe Lord the King,” 

Ke. As many of these persous, however, had only pos. 
sessions in the Forests whilst their residences were at a 
distance, the inconvenience of merely attending for cere- 
mony at the Court was often extremely great; but Man- 
wood remarks, that the present Chapter was intended chiedly 
to benefit those who lived in the disforested parte of the 
Royal Woods, by exempting them from any ordinary sum- 
mous to the Justice-seat. There were, notwithstanding, 
certain exceptions, both to residents without the Forests not 
Appearing on » Common Summons; ax well as to dwellers 
within the Forests attending when it was issued. Iu the 
first instance, if a party possessed any lands or liberties 
within the Forests, on account of which avy elaim was to 
be preferred before the Justice-seat, he was then to appene 
on the fiest day of the Session, or the liberties might be 
seized by the King, and forfeited for von-claimer, ‘The 
_ Reve or Steward, also, of every Forest Town, should appear 
on the first day of Session with fourimen of the same place, 
or be amereed, Those cases in which persons dwelling 
within the Forest were wot bound to appear at the Justice- 
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[seat on » General Summons, were when they were under 
years of age, although they bad lands of inheritance in | 


‘and oven then, they might attend by Attorney —Afanwood. 
As all Porest offences required a certain number of pledges 
or securities for the due appearance of thenttached persons, 
the text of this Chapter exempts such from the benefit of 
non-attendanee upon an ordinary summons; as well ax par 
ties otherwise involved ina Forest Ples, 
Cuarrens 1V., IX,, X11, XHIL Pages 331, 333. 
‘The inteut of these Sections is neatly similar, being 

tended to restore and to preserve the rights of private 
Woods in the Royal Forests. What is implied by the term 
Woods in Forests, has been already explained on page 3405 
‘but as the text includes as well those which belonged to the 
King, as those appertaining to subjects, and os even 
private property in Forests is bound by such faws as are 
proper for preserving the existence of the Forests them. 
selves, the first of these Chapters contains a clause of in- 
demnity for Forest-trespasses already past, ats 8 provision 
of penalty for those which should be eos in foture. 
The English Forests, us it hus been stal 1 for the 
most part originally the King's property ; but various parts 
of them having at difforent times beeo granted to pri 
persons, they cleared them from the Wood, and wade the 
land arable or pasture. ‘The cleared parts, howerer, still 
retained the name of Forest, and being held of the Crown, 
were s source of continual disagreement as to the ive 
rights of the King and the teoant, which the Charts: 
was perwanontly intended to decide. ‘The fourth Chapter 
of this instrument recites three kinds of trespasses which 
possessors of those lands could not commit either on their 
‘own estates or in the King's Forests; Purprestares, Wastes, 
and Assarts. The first of these is derived from the old 
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, to have taken; and it technical; 
signifies any encroachment, or unauthorised appropriation} 
lof tnad ins Forest, by buildiag houses, or making en. 
closures, Now, although any one might possess » freehold 
‘within a Wood, yet if he erected houses upon it, be was 
guilty of o Purpresturo, and subject toa fine according to 
the nature and extontof his offence 5 since every assumption 
of a pririlege without license, is considered as a Purpresture 
in Forest Law. Of the nature of & Waste, some notice has 
alresdy been taken on pages 166, 213: the word is derived 
from the French Gaster, and the Latin Vastare, to spoil ; 
ifies any wilful and unauthorised mutilation of the 
Woods or Corerts for sale, Ko. even oo a frecholder’s own 
property. The penalty for this trespass wus also a fine, 
ind the wasted place, all other instances, reverted to 
‘An Assart, from the French 
jignifies the destruction of any Forest 
ground to convert it into Arable land; bat all these of- 
fences were of much greater magnitude when they were 
committed within the boundaries of » Royal Forest. Thus, 
a Parpresture would convert it into a farm or a village ; a 
Waste would deprive the Veuison of their Lairs and Coverts 5 
and an Asvart would destroy the Vert and Warren by the 
ploughshare or harrow. 
The property of privnte Woods in the King's Forests 
‘beeo thus secured and protected, the other three 
pters of the Charter eitedet the bead of thix note, pro~ 
vide for certain liberties belonging of right to the yoo 
ofthose Woods. Thus, by ChupterIX.a Frecholder is 
to the Ayistment and Pannnge of his own Woods, to arei 
which, ho i 


remained 
hearin ays 
oh, probably, wns supposed a sufficient tine for them to 


or food; and the 
French eat tolie, or tae alodging ; because, says Lord 


hacen Ge oh 











‘nant, even iv his own Woods, is confined to his own 
monable cattle feeding on-the herbage, so that the 


pasture would be eaten so closely, that the Venison 
would be left in want of foods it is, therefore, not per- 
mitted without a particular privilege, and trespass on this 
Eel is Gueable to the King at the next Justice.seat, Agist- 
a Forest, is of two kinds; namely, of of 
Woods, lands, and. pastures, or of Woods alone, thst ix to 
say, the mast of trees, whieh is more properly Panuaye, In 
Agistment of the first kind, Goats, Sheep, Grese, and 
‘Swiné, are not considered as commonable cattle, or such a 
may boadmitted to feed upon the herbage of a Forest: since 
the first two are said to taint the pasture with their breath, 
so that Venison will not eat after them, and sheep bite itso 
closely as to destroy it; but both wore sometimes allowed — 
Uy prescription of license. ‘The food of swine in a Forest 
forms the second kind of Agistnent, or Pavnage, which is 
variously written in an Charters, as 
Ko, being derived from the old French Pasnage, and pro- 
perly sigaifying both the price paid for eine feodiag to io 
the King's Forests, nud the mast of woods and fy 
forming their food. The present Chapter of the Chartn 
Forest, also provides that a Porest-freeholder shall have 
i ods ; hut if bis woods of hedge- 
rows are nenr, of adjoining, to the Royal Demesne Woods, 
is Agistment of Swine cannot take place uatil after 
wll be ovor,—which is about the Feast of St. 
Oth, —Jest he should interfere with the Sove- 
reign’s Agistment. Although the feeding of Sine in 
Porests is at present but little attended to, their 
wus onciently considered of great profit to such ax resided 
in Woodland districts; since the people of this nation, am 
even the households of the Baroulal Castley, poet used 
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‘salted meat as a winter provision, for which reason the 

U Domesday Survey commonly records tho number of Swine 
which an estate will supply with Mast ond Pannoge, It 
way he proper to obserre, that the word Mast is derived 
from the Saxon Meste, nuts, including also, every kiod of 
Forest fruits ;—and by transposition from the Gothio, Mot, 
food. Manwood.—. 

The 12th Chapter of Charta Forest», contains & 
recital of the various ways in which » Forest Freeholder 
may einploy his own Woods, ‘without danger," as it is 
translated by Ruff head, though the words aime occasione may 
rather be rendered “without being fined,” or, “without 
trouble” for doing s0, which will include both fine and any 
other legal proceoding. ‘The proprietor, then, mightocoupy 
his lond with Mills, Springs, Pools, Mnrl-Pits or Dykes, or 
turn it into Arable land; provided he did aot enclose themy 
kept without the Covert, and did nothing which was in- 
jurions to the public Forest or to his ueighbours. Thus, if 
a Mill were erected on a Porest-river, or a Dam formed, or 
‘a Water-course stopped, so that the water overflowed ond 
drowned the meadows, pastures, or any common highway, 
it became n matter of complaintat the Justice-seat; and was 
fined at tho discretion of the Chief Justiciary in Eyre, 
greut sum, with sureties to amend the dofanlt before a limited 
time, The liberty of hn private Warren in a Forest 
is an erroneous insertion Charter; sinoe it was per- 
titted only tou Freeholder in Free Chase, by prescription, 
grant, or allowauce in Eyre, which presupposes a grant; 
‘and any othor assumption of it ix proceeded against asa 
teeapass. The digging of Marle-pits in ground not beloug 
ing to the King, in the purlieus or vieinages of Forests, as 
it oceasioned danger and inconvenience tothe hunters, wax 
ntone period frequently prosecuted in the Porest-Courts, 
which imposed heary fines for the offence, ‘The liberty of 





procuring Marle, however, was an important privilege to 
all the agricultural tennuls, since it was in general use 
through Englond as manure; aud was probably known 
in Britain before the time of Pliny. In the Statute of Wales 
insaed in 1283-$4, the 12th of Edward L., the Sheriffs and 
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concerning: i 
the public rond; Shinn pone lyin 
Knowledge in the i rrerennt of ieMin eae y 
Prom the provi concerning Hawks, Faleons, &e. © 
contained in the fr tet ola clause of the 13th Chapter of this fa 
strument, it would seem that the King claimed them where- 
ever they were found; ax the wont Fria gsi thee 
the natural, than the artificial, places for 
Deing derived of the Preach Aire, the nest of a bird pel 
‘To persons of only ordinary property, however, this resto. 
ration of the old English Common Law, could scarcely have 
been of very cousiderable importance for hawking was a 
costly sport, best fitted for Royalty and the greater Barons, 
but though the birds themselves were of great value, they 
required much care and time to tamo, were useless during: 
the spring and summer, when they devoured » great quan. 
tity of food, and wanted several attendants to keep them in 
‘order, Some tenants, however, were, by the grants of their 
lands, obliged to procure Hawks, &e. for thelr lords, 
Ethelstan 1f,, who reigned over Eagland from 925 t0 940, 
exneted birds “which knew how to hunt others along the 
atmosphere ;" and it has been already shewn on page 207, 
that part of the farm of the Royal base) os, 
in Hawks. ‘The second part of this Chapter 
woodland proprietor, all the Honey found in his Weekes 
which wos certainty a mach more important gift than it would. 
at first appear, since the Hon, Daines Barriagtoa rewarks, 
that perbaps there has been no law-suit or question eoneern~ 
ing it for the lust 300 years, In the middle ages, however, 
“ use of Honey woe very extensive in England, os Sagar 


reserving, but many 
of the more luxurious beverages were weiss eaioeres 
of it, as Mead, Metheglin, Pigment, aud Morat, aud these 
were famous from the Sexoo days, down even to the time 
of the present Charter, In the old Danish and Swedish 
Laws, Bees form a principal subject; aod Honey was a eon- 
siderable article of reat in Poland, in which it wax a easton 
to bind any one who stole it to the tree whence it was taken, 





yelled in Muscovy in 1661, 

to receive bees; 
their own wood, were enj 
down inwuch a seaiikal Oasiaho eerredliomauate 
Dave the benefit of the honey, Nor was the wax of less im. 
portanee to the woodland proprietors of England, since 
candles of tallow are said to have been Gest used only in 
1290, ond those of wax were «0 great a luxury, that in 
some places they were unknown, but a statute concerning 
wax.chandlers, passed in 1433, the 11th of Henry 
chapter 12, stutes that wax was then used in great quanti- 
ties for the images of Saints. Only referring, however, to 


the Laws of Hoel Dha, King of South Wales, which are 
acknowledged ax authentic historical documents, sade 
7 terials, —is mentioned the 
to ae much wax as he 
ould bite from the end of w taper. Coke—Manwood-—Bar- 
ringlon—Statutes of the Realm. 
‘Cuarrens V. VI. VIII, XIV, XVI. 
Pages 391, 332, 334, 336, 


ft, 
perhaps form a more eannected illus. 
tration, if they be all considered in the same note: intro. 
ducing in theie proper places, some notices of those officers 
and customs which ure not mentioned in the Charter itself, 
‘The sth Chapter provides for the time of the view of 
the Regarders, who wore officers of the Forest so early as 
the reign of King Canute, being mentioned in Chapter 2 
of his Charter, when they were 16 in number, nod were 
koown by the Saxons under the name of Middle-meo, und 
by the Danes by that of Youag-nens until, in the Assizes of 
pe Peo hy Henry 11, twelve 


cast from the French Reyardewr, a viewer or looker, 
the commencement of this Mooarch's reign, the Forests 
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f} rere found without any of these officers, the Woods very 
much destroyed, ond no Venison left in them, As the 
paid no attention to the Forest, the Regarders 
were jnstituted to survey the whole of it every third yeary 
proviously to the meetiag of the Justice.seat, as well to lay 
before it an acoount of the 1 ry, a8 of the offences 
which had been commited within it, their duty, according 
to Lord Coke, boing to sce, engaire, enroll, and certify, 
In all this, their proceedings were very similar to those of 
@ Jury in Common Law: since their number was to be 
made up twelve, if any of them were sick or dead 5 their 
view and certificate could only be made hy the whole of 
them together; ond uoanimity wos required in their vee 
dict, The manner of their view referred to in the text, was 
ordained in the Assis Forestarum of Henry I., being the 
ancient English Forest Law, upon which many parts of this 
Charter are founded. It provided that the Regardors 
should go through the whole of their Forest and bailiwicks, 
and carefully enquire into the state of the King's wild 
beasts, and the Forest in general; but they were to be 
striotly confined to their own boundaries, since there might 
be places within the motes of ‘orest, and yet out of ree 
gard; and those who had woods in anch places where the 
wild beasts sbeltered, or those who had them espeeiall, 
privileged to be out of regard, were not to be 
by these officers. ‘The King's Forests say ean se trated 
with Regarders, who: were originally Ki, made by 
‘Letters Patent from the Sov ‘a, oF the Chief-Justion in 
Eyre, directed to the Sheriff, who selected them in bis 
County-Court, “The attention of the modern Regarders ix 
confined to the woods ond timber belonging to the Crown; 
and ony ordinary lawful person may bo put into the office. 
Another officer of nearly the same rank as a Regarder, wax 
that called » Ranger, whose dutics originally arose out of 
the Chart Foresta; since those parts of a Forest which 
had been illegally made and disforested were under his 
superintendance. Theso were known by the various names 
of Pourallie, from the French pour aller, to go, alluding t 
their perambulations ; Purliew, from powr fiew, forthe place, 
: Nou 
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particular privileges; and Posrly, {row 


‘although these parts were wo longer Forest tnnds, yet the 
King had still an interest ju all game which strayed into 
them, excepting against that person in whose lands it 
might be found. ‘The Rangers, however, were to ehase i 
back to the Forest, though if the tenant held lands a 

frecholds to the amount of 40%. he might keep greyhounds 
and hunt the acimal on his own grounds, towards the 


sessions were not 40s. yearly, was 
ly} and the whole privilege of hunting in 

ofa Forest, was guarded by many restrictions and Timita- 

i ‘Thus, game could be pursued by w Purlica-tenant, 
it started in his own lands, when he was to ee 

me it himself, assisted by his own servants only; the 

dogs were to he called off, so that they should not enter the 

Forest, and if they had wounded the game, so that it died 

upon resehi the body belonged to the King; though 

if the hounds bad fastened upon a Deor, which drew them 

into the Forest, 


how, nor other engine was to be used, in preventing the 
return of game to the Forest; and in 1428.20, the 7th of 
Heary VI, Judge Cokaine held, that the King had even a 
right ina strayed hart, by sending a Forester after it 
the next town, to make proclamation thet no man might 
touch it. There were also certain seasons when bi 
Pourallées was prohibited, as in the night, om the Sune 
the Fenoe.month, more than three days inthe nak 
within forty days after the King’s general hunting, aad 





the test, was one of the most common, This was, whew 
auy Porest-officer, under colour of keeping ® house of en- 
teriainment, used his authority to procure custom from the 
tena) but if the fact were proved before twelve Jurors 
at the Court of Swanimote, and Gener! Sessions of the 
Forest, the officer was Gned and dismissed from his office, 
‘The word Scot is Saxon, wud signifies 9 gathering or con 
tribution, whence Lord Coke explains the Scot-ates of the 
Porest Charter, to be a collection made for liquor for the 
Porest officers, “when they enme to tho house of any 
wbereunte others are contributary within the Perambalation 

pptclotee bieanpeteeretnionc mlb 
‘A famous Itinerary, made io 1331, the 6th of Edward 
chews, however, thot ghia demand had itereased’ to w wie 
pesolar oppression aber is aa Baar baaieran: tis there 


also by the Bailiff of the Hundred, to receive provisions, 
‘well for themselvex as for their mon, horses, and dogs, of 
the tenants and inhabitants withie the peraanbulation of 
the Forest of the Hundred to which they belong, and to pay 
nothing for the sume.’ The Statute of Purveyors made 
jw 1950, the 28th of Edward INL, Chapter vil, at length 
abolished these illegal gatherings, and restored the ancient 
fees of a Rarer ieied by AO GOS 
Regarders. The present Chapter, however, provides: 
aguas anedher klub of oxlewisl dae biandalUyNORasege 
ramely, the taking of corn, sheep, oF swine, as pretended 
dues of their office ; elandestinely compelling them from svely 
as have right of Conunon in a Forest. Yet as @ Forester, 
if he were reduced to poverty, might sell ale, and have 
charitable setheriage aa for him, without it 


penal 
things, orided he be 
tion, Av by Tenure, if tand were held in the King's 





Forester yearly s it is lawfal by grant, whether issued by 
the King or» Forest-tenant in support of his office, in both 
of which cases, if the right were thoug! 

ester could not compel it, the King inight; and by Pres- 
eription collections became legal, where a Forest and officers 
have existed time out of memory, and o Forester in Fee 
may prescribe in himself, awfully to have and eolloct Id: 
daily throughout the year. The first division of the present 
Chapter of the Forest Charter, wax founded: npon Chap, 
xlviii. of the Magua Charta of King Joho, for taking away 
‘of evil customs in Forests, afterwards reserved for farther 
‘consideration, vide pages 84, 85,116; but another pre- 
vision of aluost equal importance is added in the text, 
‘oammly, that the number of the Foresters appointed sball be 
reasonnbly sufficient for keeping the Forest. Before this 
rogulation, the Forest teaunts were extremely oppressed by 
theso officers being very numerous; who had no other mainte. 
nance than that whieh they could procoreby exaction. The 
Ordinatio Forester of 1304-1305, the 33rd of Edward 1, 
Chap iii, also provided against this supercharge of the Po- 
tests, by causing them to be enquired into nt the Swanimote 

meeting, and if found, to be certified from thence to the * 

Justice-seat, aud removed, The proper number of Po- 
testers, sppears from this Charter, to be regulated by the 
quantity of ground contained in the Forests to which they be- 
loug ; as, ifthey be divided into Wolks and Bailiwicks, there 
should be one.or more appointed to each. A Forester ix a 
sworn officer, whose duty is the preservation both of Vert 
ond Venison, and to attend upon the wild animals within 
his distriet, ia which he is also to attach and present Forest 
offences, He is usually made by Letters Pateut under the 
Great Seal, though some Foresters held their offices in Fee~ 
Farm, or by payment of a certain reat for them, ax itie 
stated in Chapter xiv. of the present jnstrumonty ond in 
acknowledgment of their tenure, every Forester, whon he 
first appears at the Justice-seat, which be is always bound: 
10 attend, ought to deliver his horn to the Chief Justice ie 
Eyre, kneeling; upon which itis given to the Marshal, nud 


ke Se J 





a fine of Gs, 8d. is paid for his returning it, Asetheraficer 
of this class was called a Riding Forester; whose duty wus, D 
nevertheless, merely ceremonial, and consisted in lending 
the King whenever he hunted in person. The word Fo 
retarios, however, ocourring is thie Chapter, does not om 
simply imply Forester, but may also be interpreted 

Wood-ward, of officer whose duty was especially to pre 
Woods of a Forest, as well withio its lawful 
estate of any tenunt, He wns, pro- 
bably, at one period, obliged to reside in the Forests und 
‘on no account was be to fail of attending the Justioe.seas, 
where he presented all offences within his charge, and, if 
called upon, resigned his batebet to the Lord Chief Justice 
. For some time past, this office han been 
executed by deputy, though portance has increased: 
from the King's Dock Yards heing sepplied with timber 
from the Royal Forests, 1 remains only to be observed, 
that the present Chapter notices another offiver of inferior 
rank, who is also prohibited from practising the exnetions 
of the Foresters: this is the Bede, » person employed to 
summon Forest Courts, execute processes, and make pro- 
clamations, whence his name is derived either from the 
Saxon Bydder, to call, or the Norman Freveh Bedeaw, = 
Bailiff, or Ap Before entirely quitting efeneair 
Foresters, it wil be proper to mention the right coaferred 
hy Chapter xiv, of Foresters in Pee Fnem, or those who 
paid any partof the ralue of the land without personal ser 
vice, taking Cheminge, This exp is derived of the 
French word Chemin, a way, und signifies 4 toll due by 
custom for having a way through the Royal Forests to the 
lorm of the venison; which is sometimes called aa 
or payment for foot-passage. ‘The provision contained 
this Chapter, that Cheminage should be taken only im the 
King's Dewesne Woods, wos omitted in the succeeding Po. 
reat Charter and Confirmations. 
‘The duty of these officers, was also most 
declared in another point by Chapter xvi.of this instrament, 
whieh seems to have been modelled on the 24th section 
of the Great Charter of King Johu, see page 77, and pro- 
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vides that Castellans shall not hold Pleas of the Forest, as 
that ordinsoce took away their Lp of holding Pleas of 
the Crown. ehh opr ee Wi Keepers of these 
fortresses, have already been noticed on pages 204.206; and 
the additional influence which the Forest Law would hare 
gireo them, is 
ferred to the King’s Chief Forester, or Justis 
the Forests, for the same reasons as thove already givon for 
confining crimes cognizable by the Crawn, to the inros- 
tigation of the Judges of the realm. ‘The power assumed 
by the keepers of castles, probably nrose principally from 
their being considered by Forest Law as the Chief Wardens 
of Forests, when their fortrosses stood in the woodland dis. 
tricts; and the Lord, or Chief Warden, was a great officer 
offenders, though 
of Forest offences being 
thus limited, the Poresters wre directed to attach and pre~ 
sent them to the Verderors, whose office was judicial, and 
who were chosen.in full County Court by the King's Writ. 
They, however, were only to receive and enroll these de- 
positions, putting them under their own seals, until the 
Justice in Eyre made his cirouit, when they were to be de- 
termined, The title of Verderors wns originally derived 
from the Latin Viridi, the groen hues it being the duty of 
this officer to look after and protect the Vert, whieh has 
been already explained; and he was required to be an Es- 
quire, or gentioman of good estate, learned in the Forest 
Law, since his power resembled that of a Coroner, 
excepting that his enquiries were ‘ato the destruction of the 
‘Woods and Venison, instead of the death of a human being. 
‘To the Royal Forests neually belonged four Verderors, who 
presided at the Court of Swauimote, an assembly composed 
of the frecholders and inhabitants of the Forest, for ex- 
aunining into those offences which were afterwards deter- 
mined at the Justice-soat, The Verderor could formerly 
claim the fee of coursing und taking such deer ax he might 
start in going to and returning from these Courtss bi 
it is now changed into the annual gift of a buck aud a 
doer his power at the present time, however, is nearly 
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similar to that whieh he possessed by the ancient Forest 


law. a 

‘The Eighth Chapter of this Charter is the Giret which 
refers to those poculine Courts of the Forestsy by. which 
their own law is administered within themselves ; mud is www 
inserted principally to provide for the times of meeting 
and. the occupation of the Court of Swunimote, The fre- 
qvont holding of inferior Courts was one of the great op. 
pressions of the Norman Barons, &e., snd this clause wos: 
intended to remedy sucha penetice in the aneleat Wardens 


on the payment of cortnin fees, ‘The stemse in the text 
has provided against the continuance of such a custom, by 
nppolnting only one Swanimote, at which the tenants were 
to meet the Porest officers; and the following was the rou~ 
tive of matters belonging tothem, Atthe first, bold ew Holy: 
Rood day, (14th Sept.) fifteen days before Sts Michael's 


day, (29th Sept.) the Agistators met to receive the money 
for the pasture, or berbage of the King's Woods, mud to 
tnke account of the state of the Vert. These were persoax 
appointed by Letters Patent to attend upon the King’s 
Woods and Forests, to take in entile to pasture, and to 
watch that they committed ao damage to the Vert. Aw 
recount of their Agistment has already been given on payes 
B49, 360; and the money which they received for it was 

te up to the Chief Justice in Byre, at bis Court, 
At the same Swanimote, also, Swine were taken into the 
Forests to feed upon the mast antil the wext, which was 
hold forty daysafter. ‘Thesecond meeting took place upon 
St, Martia’s day, (11th Novewber,) when the Agiatagors met 


presenoe of the other Forest officers 
Verderory’ roll, ‘The third convorntion wns about the fes- 
tival of St, John the Baptist, (24th Juae,) a 
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. days before ‘Old Midsummer. The officers then met coo. 
corning the defence of the King's docs during their fawning, 
which time was technically alled “the Pence month.” It 
Insted 31 days, and if during that period, any swtuc, sheep, or 
goats wore fou iho Forest, they were forfeited to the 
King: the fawning time ended on St. Cyrill’s day, (8th July,) 
fifteen days after Midsummer, At these Swauimotes, al 
though in the text only three kinds of Forest officers are 
direeted to be present, nevertheless, by an alteration of 
this law by the Kings Edward I. and Edward L1,, all 
dered to be ‘present, with’ all’ free. 

Holders and lawful men of the Forest. Offences committed 
against the Vert, were, by the saine statute, direetod to be 
produced at the next Swanimote after their coumission, 
Before quitting this subject, it may be proper to observe, 
in Hlustration of the succeeding clauses, that there was no 
specified time for the free tenants of the Forests, feeding their 
‘own, or other's cattle upou their own pastures: and that 
the ere Swanimote, is derived of the Saxon words Stein, 
id Mote, a meeting; because it consisted of 


ieers. 

For the more effectual enforcement of the Forest Laws, 
however, these officers were directed by Chap. viii. of this 
Charter, to meet every forty days throughout the whole 
year, whence the assembly wns called the Forty-days Court, 
or Court of Attachment, The legal verb to attach, is de~ 
rived from the French Attacker, to take, or appreliend 5 and 
8 Forest attuchment signifies the taking of some security, 
that an offender sball be produced at the proper tribunal to 
answer for his offence, In Porest law, this security, or at- 
tachment, may be made three different ways; firatly, by the 
ae goods being taken and detaived uutil he *ball 

sureties that be will appear to naswer for hie fault at 
tans Justice-seat; secondly, by the offender being 
obliged to procure some who will be pledges for his ap- 
pearance, whilet be himel? x mainprived,® or a prisoner at 
large wotil the time of the next Court: thirdly by taking 


+ Devived Grom the Preach Maia and Fran © thing by tbe Mand signing 
‘+ gentle revienion 
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the offender to prison without bail, until he be liberated | 
ty the King’. special warrant, or hy one from the Chief _ 
Justice in Eyre, or the Chief Warden. Each of 
methods of attachment were enacted for the punishment of 
peculiar erimes ; as for instance, the first was for any of. 
feuce committed on the underwood, bushes, furre, &o, tech= 
nically called the Nether Vert ; this attachment might also 
‘bo made for all Forest misdemeanours : the secoud was for 
Re progepiperde tiprnimner hy 
ond the third was for the Porest offeaces generally, aflerthe 
fie hed continend {a be elas cps cars 
mainprise, and pledges. The word 
occurs in the sane ae of th Chane 
language of Forest law, a formal declaration made 
writing, from the penalise oe 
Attachment, of any Forest offence which bad been committed. 
‘Tho presentment was then enrolled and transferred to the 
Swanimote, before which the criminals underwent trial end 
conviction; but the determination, judgment, and flac, be~ 
longed to the Court of Justice-sent only. 
‘This was the ighest tribunal of the Forests, and the 
‘ot it, was af the head of 
. Some partioulare 
his office have already been given on pages 345, 346 5 





it may 
Pre ieirhers which may be traced to so ancient ® 
riod as the reign of Henry I1,, 1184. Manwood states, | 

s@ high were the honour and the authority connected with 
it, that it could not be executed by any other than a Peer, 
who was one of the Privy Council. The title, in Eyre, al- 
luding to the circuits, or journies of these English Jus. 
Uciaries, is derived from the Froveh word, Brrr, a course; 
for which reuson, ia the ancient law books they ane de- 
nominated Susticiarii Itinerantes, or Travelling Justices, and 
they were originally created by the King's ieee The 
Court of the Chief Justice in Eyre was a Court of Record~ 
that is to say, a Royal tribal ld ln ght of oe King 
dignity and Crown, having power to hold Ploss of 
‘Crown, snd to fine an ison; the acts ond proceedings 
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of which were enrolled in parchment for perpetanl memo- 

nd testimony, becoming Records of indisputable au- 
thority. In this Court were to be tried and determined all 
trespasses, pleas, and causes of tho Forest, which had been 
presented abd enquired into at the inferior Courts ; nnd with 
the Chief Justice in Eyre, were associated other magistrates 
who were called Chief Justices of the Forests. 

Such were the peculiar Courts and officers, belonging 
to this branch of the ancient English law: bat it may also 
‘be noticed, that there were sereral i persons attached 
to the Royal Forests, whose duties were expressed in the 
names of their offices ; as Bow-bearers, Keepers, Markemen, 
Verminer, and Sub-vermiser, Some Forests also have pe- 
euliar employments and officers, of which others are wholly 
destitute, 


Cuarree VI, Page 331. 
Por the safety of those who used formerly to be Forest 
tenants, they were allowed to keep certain dogs in their 


‘were mastiffs, and a kind which in King Canute’s 

jutions, and the Assizes of the Forests are termed little 

ja the latter laws, Article 16, itis enacted, that they 

shall be allowed to attend oo mowers in the pastures instead: 
of great mastiffs, which might frighten the King's deer, 
With the exception of particular instances, where the King 
granted a dispensation, mastifis were to be expeditated or 
lawed, which was the eutting off three claws from the 
fore-foot, in order to disable them from mt the 
Venison, and for this purpose at the Court of Regard, whiel 
was held once in every three years, all dogs dwelling in 
the Forest were brought up for examination. There were, 
however, some especial instances, whercin the Kingy have 
granted Charters for the retaining of mostifls unexpeditated, 
as well as for the keeping of greybounds and spaniels, which 
wos otherwise attended with a very heary fine, The pe- 
malty for having dogs uolawed,as the Forest Charter states, 
was then threo shillings, which would be equal to about £3 
of modern money} rove almost beyond the payment 














ficers, Inbourers, ner other secular persons, not haying pes. 
sessions to the yearly amount of 40s., nor nny clerical person 


id, or other dog to hunt: nor use ferrets, 
keys, nots, hare-pipte, cords, &e, for taking or destroying 
deer, hares, covies, or other game, under penalty of a year's 
imprisonment. But though this may be considered as the 
foundation of the present system of the game laws, yet it 
appears to have been established, at least in part, for the 

provement of the manners of the common peoples since 
the Act sets forth that ‘divers artiGicers, labourers, ser- 
vants, and grooms, keep greyhounds and other dogs, and 
on the holidays, when good christian people be at church, 
ivine service, they go hunting in parks, warrens, 

igries of lords and others, to the very great de. 
struction of the same; and sometimes under such colour, 
they make their assemblies, conferences, and conspiracies, 


‘enactment which effectually softened the severity of the an~ 
cient feudal game laws; of whieh some notice has been 
taken in the prec Essay, pages 6-7, In the Consti- 
tutions of Canute, muny of the Forest offences were to be 
expiated by fines; though the peasltien for others were 
charncterised by great cruelty, and the whole were modelled 
upon the peculiar principle of the ancient Northern laws, 
that of making the forfeiture depend upou the quality of the 
thing offended against, as well ns the rank of the eriminal 
‘and the nature of his crime. Thus, if violence were offered 
to one of the chief mon of the Forest, a freeman was to be 
ed in all he bad, a villein was to lose his right band, aud 
citherof them for a second offence was to be put to death, 
bondman, whether casually or wilfally, chased » Forest ani- 





‘wood, were punished by fines, as 

Royal chase; but killing a Royal beast was considered a | 
capital crime, for which n freeman oat his freedom, owe 
who was unfree became abondman, and a bondman lost his 
life, Edward the Confessor, though be instituted many 
excellent laws, had one upon this subject of equal cruelty 
with the preceding, which is recorded in a volume in the 
Exchequer, and declares “I will that all men do abstain 
from hunting in my woods, and thatmy will sholl be obeyed 
under penalty of life.” That clause of the Forest Charter 
now under consideration, provides that an offender should 
be seized in, and convicted, of taking Venison, before he 
could be sentenced to outlawry or fine. In Forest law, 
there are four ways of being taken in the maxner, as it is 
techuleally denowiusted. ‘The first of these is termed Dog- 
draw, which is when any one has wounded « wild beast, 
and is found drawing 0 dog after him to recover it: the 
second is called Stable-stand, and jee a standing 
ready to shoot at deer, or being concealed by a tree with 
hounds ready to #1 

which is when wild beast has been killed by nny one in 
the Forest, and ho is found carrying it away: and the 


clare at whot times, and by what persons decr might law- 
fs be taken ia the Royal Forests, Theancient privilege 
Verderors, to course and kill sueb Venison ox they 

Ree start in going to, and returniag from the Swanimotes, 
has been already referred to; but the ordinance of King 
Henry's First Forest Charter limits this chase to the superior 
Clergy ond the Baronage; whilst his second granted in 
1224-25, farther confines it to such times as they shall hare 
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been going to, or coming hack from 1 
Nc. command; allowing them the sume pri 
% Loril Coke remarks on this Chapter of the Forest Charter, 
D that the personages mentioned in it are Peors of Parlinment, 
and that the King’s command, above referred to, alludes te 
the writ of summons calling them to Council, the liberty of 
hunting being then conceded to thew as. recreation, bofore 


though against the Canon Law. 
Forest officer cannot at any other times permit o nobleman 
to hunt in the Forests though the King ean do it out of his 
‘own grace; but in attending and 
Hinment it is done by law, and the deer may be killed by 
his own dogs and his own how. Barrington ebsorves, that 
from the privilege being confined to the Peers, the Com- 
ners of Parliament could not be considered of mach im~ 
portance. On this point, however, it may he remarked, 
thot it is by no means certain, that Citizens and 
were at this period summoned to Parliament at all: though 
the want of Writs calling them thither hefore 1294-95, the 
Q3ed year of Edward 'L., (sce page 184 of the preceding 
Notes,) is no proof that they nover existed, and ought never 
to bnve been so considered.) It may also admit of a doubt 
whether this Chapter does posit 
Prelates as Lords of Parl 
Summons now extant is 


is connected with the famous one frst cited hy Dugdale, of 
1265, the 49th of 

of the Forester is @ natural and proper provision; but 
the order for sounding a horn, lest their chase of the deer 
should appear a theft, from its silence, probably arose from 
that cautious and peculise feature of the Anglo-Saxon law, 
which suspected all strangers and persoas who travelled 
without giving public notice of their journies, Tt was there 
fore ordered by these institutions, that if a stranger went 
ont of the road, or throngh woods, he was to blow « horn, 


nae 





NOTES ON THE FOREST CHARTERS, 


or shout aloud, under penalty of being considered and pa- 

nished ax a thief, It has already been mentioned that 

of hunting permitted in the King's For 

hould not take place ia the night; which 

of two nets for 

persons huuting in the English woods in dis. 

guise in the night season ; though they were also intended 

to preserve the national tranquillity and morals. The first 

of these statutes was passed in 1485, the Ist of Henry VIL, 
chop. vil., which set forth that numbers of indi 

accustomed to hunt in the Forests, ke. of 

Sussex, arrayed in a warlike manner, and baying their faces 

painted or covered with visors; under the disguise of which 

were committed murders, robberies, insurrections, &e. &o, 

Another act to the same effect, though of wider extent, was 

that passed in 1722, the th of George IE, Chap. xxii ie 


alg 
nd saving of the rights of other Lords, greatly resembles 
‘the tormination of the Second Mogna Charts of King He 
ILL, see page 129, Chapters xtv, xlvi.; the ioteut and 
ture of will be found explained on pages 268, 269, 
of the preceding Notes. It ns also been mentioned, that 
the Great Seal of King Jobn having been lost in his Inst 
fatal retreat in Lincoloshire, the early Charters of his sou 
wero authenticated by the impresses of William Marshall, 
the Protector, and Cardinal Gualo, the Papal Legate: see 
page 325. Of that excellent Baron, some account will be 
fownd on page 285; and it will be remembered, that the 
ecclesiastic performed the Coronation of the youthful Henry 
IIT, James Gualla, oc Gwato, which is said to be the mo- 
dern orthography of the family of Galon, was bora at Be- 
cheria, town of Lombardy. He was educated in a Society 
of Conons Regular near Pavio, and was cleoted Bishop of 
Vercelli, though he was unwilling to accept of the dignity. 
1p 1205, Pope Ennocent HI, created him % Cardinal, and 











France, Monorius Tf. commissioned him to 
Clorgy at Vercelli, and he wos also Legate to Poglis in 
Naples to the Emperor Frederic II. We died there about 
the yonr 1236, in the Pontificate of Gregory IX., having 
the reputation of great piety, and having founded the Mo~ 
nastery of St. Andrew in Vercelli. 
It has been already shewn thot the subsequent editions 
of the Porest Charter, were issued as @ compensation fora 
~ fifteenth by the whole kingdom, thoagh the frst appeared 
without any condition attached to it. In 1224, however, 
Louis, King of France, being willing to take advantage of 
Henry's sn seized upon all the postestions of the 
Engtish in ygdom sa pretence that the young: 
Soveroiga, as Take of Gaienne, should have wssisted at his 
Coronation. To enable him to recover those territorien, 
Henry applied to his Parliament, and his request was 
answered bya demand for the renewal of the Charters, whieh 


was performed as it has been already related. 





CONFIRMATION CHARTER 3 


or 
Hing Goward the sFirst; 
Granted November 5th, 1297, 


AN THR TWESTY-FIFTY YEAR OF HITS REIGN. 


‘Vike the preceding Ema, gage 44. 


) whom these present Jet- 
ters shall hear or see; 


We, for the honour of. 

God, and of the Holy Church, and for the 

L. benefit of our whole kingdom, have granted for us 
and our heirs.—(1.) That the Great Charter of Li- 

> berties, and the Charter of the Forests, the which 
were made by the common assent of all the king- 
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dom, in the time of King Henry our father; shall 
be held in all their parts, without any blemish, 
And we will that these same Charters under our 
seal, be sent to our Justices, as wellto those 
of the Forest, as to others; and to all the Sheriffs 
of Counties, and to all our other ministers; and 
to all our cities throughout the land, together 
with our Writs, in the which shall be contained, 
that they shall make public the aforesaid Charters, 
and declare to the people, that we bave granted 
to them to hold them in all their particulars : and 
tw our Justiciaries, Sheriffs, Mayors, and other 
ministers who are of the law of this land under 
us, and from us haying the care of it, the same 
Charters in every part shall be allowed in Pleas 
before them, and in their giving of judgments 
that is to wit, the Great Charter of Liberties as 
the Common Law, and the Charter of the Forest 
for the Assizes of the Forests only, to the amend~ 
ment of our subjects. : 
Il. And we will, that if any judgment shall 
be given for the future, against the ordinances of 
the aforesaid Charters by the Justices, or by 
others our officers, who, contrary to the par- 
tleulars of the Charters, do hold Pleas before 
them, it shall be done away with, and beld by 
none,—(III.) And we will that these same Char- 
ters under our seal, be sent to the Cathedral 
churches throughout our kingdom, there to re~ 
main; and that they shall be twice in the year read 


See 2 
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before the people. —(IV.) And that the Archbishops 


and Bishops sball pronounce the Sentence of Great 
Excommunication against all those who shall offend 
against the aforesaid Charters, by word, deed, or 
counsel, or in any point break or infringe them. 
And that these Sentences shall be denounced and 
published twice in the year by the aforesaid Pre- 
lates; and if the same Prelates, Bishops, or any 
of them, shall be remiss in the denunciation of 
the aforesaid, the Archbishops of Canterbury and 
York® for the time being, shall compel and dis- 
train them, that the denunciation shall be made 
inthe form aforesnid.—(V.) And forasmuch as that 
divers people of our realm ure in fear, that the 
“aids and tasks the which they have given to us 
before time, for our wars and other business, of 
their own grant and good will, in whatever way 
they were made, might turn into bondage to them 
and their heirs, because they might at another 
time be found on the rolls; and likewise for the 
taxes which have been taken throughout the realm 
by our officers in our name: We have granted for 
us and our heirs, that we shall not draw such aids, 
tasks, or taxes, into a custom for any thing that 
hath been done heretofore, be it by roll or in any 

other manner that can be found. 
VI. And also we have eis and our 


* The original instrument preserves the ancient Anglo. 
Saxon name of this city, namely, Everwyk. 


=| 
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heirs, as well to Archbishops, Bishops, Abbots, 
Priors, and to other persons of the Holy Chureh, 
as to Barls and Barons, and to all the Commanalty 
of the land; that for no business from henceforth, 
» shall we take such manner of aids, tasks, and taxes 
of our kingdom, but by the common’ consent of 
all the realm, and for the common profit thereof ; 
saving the ancient nidy and taxes accustomed. 
VII. And forasmuch as that all the greater 
part of the Commonalty of the kingdom find them- 
selves hardly oppressed with the Maletout of 
wools, that is to wit, for every sack of wool «toll 
of forty shillings, and have prayed us that we 
would release them from it, We to their petition 
have fully released it, and lave granted that we 
shall not take that, nor any other without their 
common consent and good will; saving tous and 
to our heirs the customs of wools, skins, and 
leathers, before granted hy the Commonalty of 
the realm aforesaid. In witness of whieh things, 
we have caused these our letters to be made pa- 
tent, Witness, oar son Edward at London, the 
tenth day of October, in the twenty-fifth year of 
our reign. 


tw. TGA 
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And be it remembered, that this same Char- 


id in Flanders under the King’s Great Seal; that is 


to say, at Ghent, the fifth day of November, inthe 
twenty-fifth year of the reign of our aforesaid Lord 
the King, and sent into England. 





CONFIRMATION 
or tun! 
¥ CHARTERS OF LIBERTIES, 
oo 
Hing Edward the sirst; 
Granted February Lith, 1300-1301, 


1X THM SWHETY-3IDTH YEAR OF Het REIGN, 


shall come, Greeting. Know 

ye that we have granted 

and confirmed the Great 
Charter of the Liberties of England, with a Charter 
also for the Forests, of the Lord Henry, formerly { 


SS King of England, oar father, which we have re- 


newed by our Charter; and we command, that 
those Charters in all their articles shall be firmly ‘ 
held and observed : We also will, and have granted 
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for us and our heirs, that if any statate shall be 
contrary to the said Charters, or to any article 


amended, or even annulled by the Common Coun- 
cil of ourrealm, In testimony of which thing we 
have caused these our letters to be made patent. 
Witness, myself, at Lincoln, the fourteenth day of 
February, in the twenty-ninth year of our reign, 





EXPLANATORY NOTES 
ox Tae 


Confirmations 


or rue 


Charters of Liberties. 


NE preceding Churters of Liberties 
uppear to have beea established by 
Four Instruments of Confirmation 5 iu- 
dependently of some other covenants, UR 
and sereral grants of Inspexi 

ions 


First Confirwation Charter, properly #0 called, was issued 
by Henry HIE, at Westminster, January 28th, 1298.37, in 
the ist yenr of his reign. It was in Latio, very short, 
and without ioference wr aay partials coal i lib s 
of the prinoipal instruments: only stating, that by it’ the 
ing had gruoted and confirmed to the Ecelesiestics, No- 

bles, and Freemen, of England, the liberties and frer-cus- 
toms contained in those Charters which bed been issued 
to his Githfol subjects during biv minority, ax well in 
Magna Charts, asin the Charta Forestay eommsading 

BS they should be held and observed for ever, notwithstandi 

B, their having bers granted when be won under age, 
was probably inserted, because, us it will be remembered, 

S 1226, recalled the Forest Charters 


Seino Library at Oxford, with the Manusoripts of Richard 
Furory, Esq, No. 6, having the Great Seal of Heory Lt. 
utinched to it. It measures 9} inches, by Of, including 
the fold for the label, An nncient entry of (t oecues in thie 
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Cottoninn Manuscripts, in a volume marked Galba, ELV, 
fol. 575* beside which it is recorded on the Charter Ro!l* 
for the 21st year of this reign, membrane 7. 

‘The next establishment of the Charters of Liberties, 
was by that solema meeting in Westminster Hall, May 
xe 1253, vide the potter Essay, pages 39-41, when 

Sentence of Excommunication upon those who 
fabieena them, which bad been more privately denounced 
in 1294 and 1297, wax declared opesly. ‘This instru 
ment, however, will he desoribed in n subsequent pages 
‘the next regular Charts Confirmationis being issued at 
Westminster, March Lath, 1264-68, in the 49th year of 
Henry HI. It is entered on the Charter Roll of the same 
sates membrane 4; in addition to which there are ancient 


in the volume marked tCautie’ DIL.« article 44 ‘a. 
137 oF 142 a, where it is called “the Charter of Heary 
which be made with the Baroos, after the tro Je io 4 
Kingdom.” Tt wae issued when King Henry dnd his son 
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wre done to ue; so that they observe us in nothing, bar 
that all consider how to distress us, as if they held of us in 
nothing, until proper antisfaction he made for what has in 
that part beew transgressed or offended in the appointed 
conditions, according to our aforesaid Ordinances and pro- 
visions, and the form of the oath, and when ithath been re. 
formed, they shall behave to us os before.’’ The actions of 
King Joha, ond the subsequent listory of the Baronial ware 
iaamae ILL, im both of which instances these provi- 
sions. were disregarded when the Sovereign was set at 
liberty, form the best eowments upon such dishonourable 
terms, so disloyally and compulsively extorted. “So im. 
practicable is the attempt,” says Blackstone, “t» resteal 0) 
even limited monarchs, by any express provisions whi 

argue a degree of distrust inconsistent with monarchy 
itself ‘The Charter next proceeds to provide, that any 
person aoting contrary to the foregoing ordinances, whether 
procured by the King or his xon, or not, shall, upon con- 
vietion, lose all his inheritance both for himself and his 
heirs, be made guilty of felony, and, the Cottonian Manu. 
seript adds, shall be declared un ontinw.”—* In addition 
to this,” continues the instrament, “by the unanimous con 


granted by us, (viz, the third | 
1th, 1224.25, the Ob of Henry. De sania the violators 
of which, at oar request, a Seatence of Excommunication 
was recently published, and specially confirmed by the 
Apostolic See, and also oll the articles which by common 
1y provided between us and our Nobles at 
Worcester, remaining in every County whither we have 
sont them onder our seal, shall be perpetually and invioln~ 
bly observed: to the observance of which we bave bound 
ourselves by an oath on the boly Evangelists of God, before 
the Host;—and all the Justiciaries, Sheriffs, and Bailiffs 
whatsoever, of our kingdom, ax well belonging to ma as te 
others, we will shall be bound by a like oath, so thot 


Re. “Wakes 
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Jnone shall hold any bailiwick until he shall have duty 
formet it, And if any person shall have conceived any’ 


premises 
irecting the Sheri, Ke. of York, 
to whom the eopy of this Confirmation on the Charter Roll 
is vddressed, to observe all the preceding, and emuse the 
oaths to be taken, it is added that the aforesaid Ordinances 
aod Charters, with the present Letters Patent ander the 
King’s seal, were sent into the County, that the memory of 
the matter might remain in safe keeping, under the custody 
of the most worthy of the Electors, THis then directed sat 
10 Ordinances, Lesaball for the futare be published twiee 
inench year, that noae might pretend ignorance; ouce at 
the first County Court after Easter, which, in the year of 
this Confirmation, began the bth of April, and at the frst 
County Court after Michoelmas, 

In addition to this Charter of Confirmation, it appears 
that the Great and Forest Charters were at the same time 
renewed and confirmed by instruments in the nature of 
Charters of Tospeximus; in which they were respectively 
rocited at length, such deeds being trnasmitted tp the seve 
ral Counties, It is not known, however, if any of them 
hare been preserved, or are now in existence though the 
Manuscripts at Cambridge ond in the Cottonian 
already cited, contain the intteduetoryand eonelnding forms 
of the Tnspe: of Magna Charta, ax deposited in the 
County of Middlesex, dated like the preceding Confirmation, 
March tath, 49th Henry IE. 1264-65, It will be found in the 
latter anthority nt fo. 125 ., thongh the Charter of 1294-25, 
which it wos to confiem, ix not fully recited. The few 
words of Confirmation with the ithesses nawes then follow, 





Confirmation and eopies. 

The lost provision made for the establishment of the 
Charters of Liberties under Henry IT, 
Chapter V of te nite of Marlevidge,aapponed to be 
‘Marlborough, in Wiltshiee, at a Parliament held there 


articles, ‘is well in such as appertain to the King as to 
otherss and that shall be enquired into before the Justices 
‘in Byre in their Circuits, a before the Sheriffs in their 
Counties, when it shall bo required. And Writs shall be 
freely granted against those who offend, before the King, 
the Justices of the Bench, or the Justices in Byre, when 
they com 
Forest shall be observed in all ite articles; a 
ders when they are convict 
by our Sovereign Lord the King, 
In com ing upon this passnge, the priacipal points 
tiend by Sir Edward Coke are, that Magna Charta wos 
actually m Statute of Parliament before it was established 
by this low, although some have thought otherwise; but ax 
it had been passed for a Gfteenth in the Oth year of Henry 
IIL, (seo page 327,) the nathority of the Parliament whieh 
imposed that levy, extended to the Chnrter itself in the 
ftho witnesses, fe aleo remarks, however, that 
te of Marlebridge, “shall be observed 
is u passage of establishment, us being 
f confirmation; that the fror granting 


, oF the Justices of the Bench,” signified 

's Bench and Common Pleas; and that 

‘one of the principal causes of the summoning of the Parlia- 
ment, was the establishing of the Great and Forest Chor- 





x) 








are extant, especially in the Red Book of the 
Westininster, the Close and Patent Rolle of Heary INL, and 
the Cottonian Manuscript Claudius D IT, already cited, 

Before either the first Inspeximus or Confirmation of 
the Charters had See tounl ts ete 
‘Statato in Latin, entitled, The Simin Confirmation of 
Charters," w! was importantly connected with both. 
It comprehended six sections, wath the opening, which 
stated that the King having been solleited to confirm the 
Charters whieh his subjects possessed from his ancestors, 
Nad agreed with his Council upon on a 
doing so, A renewal of » Charter of Lil 
serena ita tasoeicl icon ante 
since it ix stated, that they are to begin * Edward, &e, We 
have inspected the Charter of gift, grant, of confirmation, 
which the Lent King Heney our fnther,’ &em=nad the 
Charter to be confirmed sboll be written word for word, 
without addition, chunge, teausposition, or ‘diminution. 
And at the end thus: We, therefore, the aforessid grant 
ratifying wnd approving, for ws and our heirs, &e. these 
being witnesses.'"” Such, upon reference to the 
already given, will be found to bave been nearly the form 

+ adopted serentecn years after, in the first Inspeximus of the 
Charters of Liberties, granted by Edward 1.5 the Act above 
cited being passed in 1289, the 13th of bis reign, stat. 6; 
and his enrtiest renewal of Malyna Charta appearing in his 
26th year, 1207. 

‘The firet ConGrmation Charter of this King was also 
issued at the saine time, by his soo on his bebolf, iu a Par 
Nament which assembled at London on October Othy the 
Writs of Summons to which expressly declared that it was 
principally to confirm the two Chacters of Liberties, and to 
grant o security that the late tery of an eighth, which was 
in some points illegal, shonid not be made m precedent to 

‘the hurt of the kingdom. A Statute in the form of a Ola. 
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ter, was then passed, is usually called Confirmatio 
Chartarum, being dated at London, Oct, 10th, and witnessed 
by Prince Edward, who engaged to prooure his father’s em 
tification of his proceedings, This Contrmotion is in 
Frenob, and is recorded on the Statute Roll, for the 25th 
yenr of Edward I, membrane 98, preserved ut the Tower 
of London. On Oct. 12th, the Great and Forest Charters 
were again recited und confirmed by gronts of Inspeximus, 
‘also witnessed in the name of Prince Edward; and as soon 
as the Parliament was dismissed, the instruments were sent 
over to the King nt Ghent, where, ufter sorne days delibern~ 
tion, he sealed the Confirmation Charter of November Sth, 
1297,—-printed on pages 369-373, of the presont volume 
ns appears by the memorandum attached to the evrollment 
ori The origioal iastrament, Mewever, without the con. 
eluding clause, is still preserved with the Cottonian Chare 
ters inthe British Museum, marked vii. 0. It ix written 
aeross the parchment, in the small court-hand of the time, 
and contains 16 lines: the seal is gone, and, though the con. 
Aunts are perfectly legible, the deed ix very much shrivelled 
by the fire which took place at the Cottonian Library, in 
1731; it now measures 16} inches by 6} including the fold 
for the label. From this original the preceding translation 
was made, and the copies were taken published by Sir 
W. Blackstone and the Record Commission, The Preach 
text was also printed by Lord Coke, and the following ix 
aan abstract of his Commentary upon its contents. 
tly, then, it is to be considered as a Statate of Par- 

Hiament drawn up in the form of a Royal Charter, accord 
ing to the ancient English castom, interpreting the Jaw as 

xisted when it was made. It is entitled in Latin, “the 
Confirmations of the Churters of Liberties of England and 
the Forest ;”* but os it enacts nothing which is not provided 
for in those instraments, it is also to be considered as an 
excellent interpretation of them, The canses for which it 
was granted, are the snme as those declared in the com. 
meneement of Magna Charta, vide pnges 02, 03, 160; and 
the Parlinmentaey authority by which the Churters of Liber- 
ties had been est i 
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page 309, by the words “common assent,” or commons 
all the kingdom, which could not be but by the assembted 
Parliament; for it isa law-maxim that every man in Bogs 

Boemay !0d is party to its acts, being present by his 

Y tives. ‘The publication of the Charters is next provided fory 
und the ancient cnstom ja England before the imrention of 
hat at the end of every session of Partin. 
ment, ® transcript of all the acts which had bees made is 
it, was sent to the Sheriff, together with the King's Writ, 
commanding bit **that those Statutes, and all the articles 
contained in them, should be publicly prociainied, and 
caused to be firmly held and observed in every place we 
which they were sont.” They were therefore read in the 
County Court, vide Notes on the Grent Chartery, poge 24, 
and then prestrved theré by the Sheriff, that whoover was 
desirous might read, and take copies of them, ‘The Statwtes 
of Eogland pasted in 1483, the first year of Richard HI. 
and those made in the Ist and 2nd Parliaments of Hewry 
VIL., were originally printed by Caxton in two thin folio 
volames without date; which practice was slightly con- 
tinued by John Letton, William Machlinia, and Wyakyn de 
Worde, aod wos at leagth effectually established by the mu. 
merous excellent productions of Richard Pynson, who wne 
appointed King’s Printer. ‘The oldest of the printed laws 
‘of the kingdom now extant, and preserved iu the Stetete- 
books, is the Magna Charta of 1224-26, the 9th of Heury 
LIL, the acts hefore it being lost. It may be farther re 
marked in noticiog this subject, that at presenta Statute of 
Parliament requires ao formal promulgation; bat whew 
it has passed in the ordinary manner, the parcheent roll on 
which itis engrossed is laid up with the Reoords of the 
Realm; though it ix usually printed, published, and soldat 
the King’s press, at 3d, per sheet for pablic and local wets, 
and 1s. per sheet for private bills, being printed at the ex. 
pence of the parties concerned; thix custom commenced im 
if ing these observations upop 
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noticed. Lord Coke calls it *n clause worthy to he written 
in letters of gold.” ‘The Sxconn Cuarrem, paye 370, also 


Bg rests upon and strengthens the declaration of the fret) 


should be made vaid, 
Cuarren IIL, Page 370. 
Sir Edward Coke remarks, that this Section shes the 


firmed. The propriety of the manner of recording me 

tioned in the text, is ut the present time particularly e 

dent; since some of the finest originals of the ancient Et 
glish Charters of Liberties now extant, have beon preserred 
ia the Archives of the Cothedrals and Religious Houses, to 
most of which attested copies ir to have been sent, ae~ 
cording to the custom of registering records, introduced by 
the Anglo-Saxons. twas long before they used any sort of 
‘entries in rolls or books, aad perhaps the earliest inserted 
‘volamoe, were notes or abstmets of their pleas or law. 
» though they kept no regular account of their pro- 
ceedings. Itwas usual, however, to draw up a summary 
statement of the cose, as a certificate to be given to the 
successful party, at the elose of which were odded the 
names of the witnesses and the principal persons present at 
the trial, That this decree might be the better known and 
preserved as an important memorial, the owner usvally had 
it copied into the Evangelisteriam, Missal, or some other 

Monastic and sacred yolume belonging to any Religi 
Mouse in the vicinity, to give sanctity to it and protect its 
ple ly arose the custom not quite obsolete, of en 
rth, and deaths ine blank leaf of a 
Bitte: To thy cence? time, however, not only judicial 
pleas, but other public acts of notoriety were recorded in 
these religious volumes; as Gonveyances of land, sales and 
manumissions of sla ordeals of persons accused of 
‘nal actions, testamentary bequests, bargains and gifts 
every sort, general and personal acquittances, the insti~ 
tuthons of guilds and fraternities, &c. Such was the origin 
of the practice of depositing records in religious establish- 
meats, which was afterwards farther extended by placing 





in them sealed copies x of th original instruments, Thearder Oi 
in the text for their being publicly rend twice iw the year, > 
‘wos perhaps os well grounded upon some ancient: £ 
declaring the Inw to the people who could not ready we ine 
tended to prevent any loss, forgetfulness, of 
the Charters themselves; ae of the Charter of 
Henry 1.; vide the preceding Essay, page 10. Its, baw- 
ever, possible, that the practice originuted in the Freqeent 
declaration of the Mosaical law to the Esraelites, © 

Cuarren IV. Page 371. 

‘The singular subjection of the Heclesinatioal to the ju~ 
ridieal government contained in this erotion, isolwerved by 
Lord Coke to be becanse the Sentence of Exeommuanieation 
concerned temporal matters, and that therefore it could wot 
be pronounred but by the authority of Parliament, The 
famous ceremony at which this Seutonce was first openty 
declared, has heen described in the preceding Basay, pages 
39-415 and there are several authentic copies of Ht extant, 
both in the ancient English historians, and ia the manu- 
script collections of Sintutes in the Public Libraries. A 
transcript of this Sentouce is also still. preserved in the Ar- 
chives of Wells Cathedral, with the Jubels and some frag. 
ments of the seals of the Arebbishop and fourteen 
still attached to it; and an abstenct of it in the formof « 
Public Writ, sealed by the King, i entered on the Patent 
Roll of the 37th of Henry ILL., membrane 12@, Perhaps: 
the best copy is that contained in the Red Book of the Exehe- 
quer at Westminster, which was used by Sir Willinm Biaek~ 

the Commissioners of Records, snd for the ensuing 
15 in which, however, the witnesses names are 
given at length, 
AENTENCE OF CURNE GIVEN BY THR BI8WORS AGATE HH 
Annas ‘CHARTERS. 


# of our Lord aiceuiae. the third of the Ides of Magy 
rhe Great Hall of the King at Westminster, in the: 


Roger 
phrey Bohn, Earl of Hereford; Hugh de Vere, Bart of 
Earl of Warren, aud otherv of the chiefest of the realm of Baghandy == 





ie roomie 

de Satiield, of Norwich, Peter de Aquablanc, of Hereford, 

William of Salisbury, Walter de Kirkham, of Durham, Riv hard 
‘Exeter, Silvester de Bverdon, of Carlishey 


‘oly Mother the Chutehy al those 

ingly ahd maliciously deprive of spoil the 

‘Chureh of her right. And all thove who by any arts or craft do vio~ 
Ante, break, dimininh, or exchange, the Church's Liberties and free- 
custome contained in the Charters of common Liberties and of the 
Forest, granted by our Lord the King to the Archbishops, Wishopa, 
and other Prelates of Fnglandy as well as to che Barly, Barons, 
Knights, ond freestenante whatsoevers andall that secretly or openly 
deed, word, ur counsel, du make Starates, of observe them being 
made; or introduce custoins, of observe them when they are brought 
in, against the sald liberties, ur any of them ; the writers, law-makers, 
counsellors and executors of them, and ali thoue who shall presume 
{ojudpe according to them; all und every which persona before rn 
oars sat whiney wall commis any tag of en prurboen— it 
the Sentence, 


‘thove who sball presume to disturb the peace of our Surerelgn Lord 
the King, and of the realm, Fo eet memorial of wich hing, 
‘ne have attached our seals to these presents.” 
Cuarrsx V. Page372. 

Tt has been already stated that the Parliamont at which 
this Confirmation was passed, was summoned partly to pre- 
vent an illegal oid from being established ax a precedent; 
aand the preseu 
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strumont by the old Norman word Mises, siguifying, literally, 
expenses or charges, but here placed for tasks, taxes, &em— 
of these levies some necount has been given in the Notes on 
the Great Charters, pages 181-185. In the present instance: 
it remains only to be observed, that in 1297, de 
Bobun, Enrl of Hereford and Essex, Lord bea ph 
and Roger Bigod, Earl of Norfolk, and Marshal of England, 
previously to the issuing of this Confirmation, prosented a 
petition to Edward I. on the behalf of the Conumons, con. 
corning tho aids which had been grunted, whereupon the 
King consented to the present provisions, vide the preceding: 
Eamy, puge 44. The subject, however, was not entire 
settled for nearly a century after the date of this Charter, 
in the reign of Heory VIL; during, whicl time several 
other Acts of Parliament explnined it, and provided no man 
should be charged to arm himself, or provide any armed 
men, but those who held by such services, excepting by 
common consent and Parliamentary grant: no man shoald 
‘be compelled to go to the Ki wars, but upon sudden ine 
vasion: and that no man should be charged with any mili 
tary ts for the King's army going out of 
erate aa eee 
aay and in 1413 and 1419, the Ist and 7th years ie 

V., in his wars with France, the Commous protested that 
they were not bound to maintain them in any foreign Innds, 
‘Their protestations were entered on the Parliament Roll, 
where they yet remain, and accord with the declaration 
made in the text. 

Cuarran VI. Page 371. 

The subject of Aids, &c. is continued in the present 
Section, which was inserted because the King in his recent 
tax of an eighth, levied upon it his Eeclesiastics ax well as 
Secular subjects, ‘Theirclaim of immunity, and subsequent 
proceedings, have been related in the former part of this 
volume, page 42; and for their resistance of the King, Sir 
Robert de Brabazon, Chief Justice of the Kiug’s Bench, 
declared openly that from thenceforth ao justice should be 
done for them attheir suit, though it should against them on 
the suit of any other. The present Confirmation, howerer, 
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y > satisfied all, for the Section not only provides that vids, &e. 


yall be levied “by the common consent of all the real 
but that they shall he employed for its common profit; «x- 
coptiog the three ancient feudal aids allowed of by 
Charta, (Chapters xii., xv. pages 72-75, 181, 1#2,) and the 
old rights of reliofs, waifs, strays, possessions of felons and 
outlaws, (se ce 213,) hotaals, hae, ke. 
‘Cnavrer V! 

‘The spirit of this prot 40 wen it relates to itlegal 
tolls has been explained in the Notes tothe 30th Chapter of 
the Third Great Charter of Henry IL,, page 233, to which 
place Lord Cokealso refers it. ‘The custom of wools fc, for 
which there is o provision in the latter clause of this Chap- 
ter, he asserts to have been granted by Parliament to Ed- 

rd T. in 1274-75, the rd of his reign, under the title of 

certain new custom.’ It amounted too half mark, Gs. 
8d, for every sack of wool weighing 26 stone; a half mark 
pon every 300 wool-fells, or undressed sheep-skins; & 
whole mark on every Inst of leather, &o, ‘The grent Com- 
mentator observes, however, that some considered these 
duties to be taken by the King in right of the Common 
Law, both of the on and strangers, under the name of 
Antiqua Costuma ; perhaps, possible that the 
words cited from the or of Edward £, might refer to 
the revival of the tax, and not to the tax itself, Tnolosing 
these remarks on the Confirmationes Chartarum, it should 
be observed, thot the customs Inst mentioned are attributed 
“to the Commonnlty only; which has been explained to sig- 
nify, that they form the greater part of @ Parliament, that 
subsidies commence with them, and produce ‘from them 
imoat benefit to the King, or that the word includes all the 
sabjeots of the realm, both Lords and Commons. 

In 1297 the, Confirmationes Chartaram were also 
fruarded by another Ecclesiastical Sentence, of whi 
ancient copy is contained in one of the Harleian Manu- 
scripts, No. 667, fol. 14. The form of it in as follows: 

“PMR MENTRNEH OF THE CLEROY GIVES ON THE CONFIEMATION 
‘OF THK CHARTER. 


“Inthe name of the Father, and of the Son, and of (he Holy 
Ghost: Amen, Wiereas ovr Sovereign Lord the King, to the honuar 


i 





Hho Ged and tie Hoty Cnrch, and for the common profit of his realm, 
rath granted for himself and his heies, 00 hold in his tealen fer ever, 
alt che tlileage Charters of Liberties 


granted by our Lewd the King aforesaid, lw ek particle, Awd 
that they, nor none of them, doin no palat or time resist ee beak 
thems Wor procure, nur counsel It, nor Ia any manwer Consent by Com 
revert them, neler by word or Seed, any pretence er colons We 
the aforesaid Robert, Archbisbup of iy and Primsie of alt 
Ragusa, hy carne expected 69 Excommani- 
fs och and capers oem fn he body ol oar 

and 


Church. E> bell! no be NT Amen.” 

‘The ancient Act of Parliament, which i known by the 
name of “The Statute of Fines levied,” made in the year 
1299, the 27th of Edward 1, was also in part « general 
Confirmation of the Charters of Liberties, as well ax an In- 
speximas of a great portion of the Charta Foresta; though, 
strictly speaking, they formed no part of it, and ure otnitind 
in some of the printed editions of it, In the Cotteniaun 

however, marked is & contemporary ex= 
emplification of this Statute, ander the Great Seal, directed 
to the Sheriffs of London, and marked ax having been «x= 
amined with the City Records. ‘The opening states, that 
before the King went into Flanders, to Eee se subjects 
for their large contributions both in peace and war, he re- 
granted the Great and Forest Charters, caused his 
concessions to be declared by the Avebbishop of Canterbury 
at Westminster; renewing his ordinance. for their general 
observance under seal at Odimere. The wars having oo- 
copied the King until the present time, prevented hit from 
knowing the state of his realm; but his intention being 
atill unchanged, for the honour of God and the Church, and 
the good of all the realm, the Great and Forest Charters 
being recited 
from Chapter vi. to the beginning of Chapter xvi. A clause 
then follows, directing, that 
blished, with a provision that the expected Forest Peram- 
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bulations shall be began directly the King’s affvirsat Rome 

‘should be concluded; and the Confirmation is then con» 

jected with the immediate object of the Statute, by a state. 
ment that the King having thought upon certain defects i 
the law, and many grievances and oppressionsof the people, 
being willing to provide n remedy for those nt present o¢- 
curring, establishes it by the succeeding ordinances. It 
may, perhaps, be proper to notice that the Statute of Fines 
Jovied, wns intended to provide that they should be u xe- 
curity, and an end, as tho word implied, of all matters for 
which they were paid in the King's Court. 

‘The Statute entitled, “ Articuli super Chartas,” or the 
Articles upon the Charters, was the next instrument by 
which they may be snid to have been confirmed, thou 
can scarcely he denominated a Confirmation Charter. It 
has been already noticed in the preceding Essay, page 46, 
tnd i¢ was issued frome Parliament whieh met at Lor 
on March 161 1209-1300, the 28th year of Edward 

being made is. stated by Lord Coke to havo 
been the provision of toking the ancient feadal aids, &e, in 
Chapter Fi. of the Confirmationes Chartarum, already given 
and explaived on pages 372,389; under colour of which the 
King’s officers and ministers evaded the trae law when tbe 
Parliament was dismi Upon which several of the 
Barons petitioned the King agaii firm the Charters, 
but when he would have inserted & clause saving the right 
of the crown, the Lords protested aguinst it, nnd desired 
an absolute renewal of thy Charter of Henry II, which he 
at length granted in tho Act variously entitled, “the Bx. 
planstions upon the Charters:"—the New Articles upon 
the Charters :”” and, more commonly, “the Articles upon the 
Charters.” The ordinances contained in it occupy twenty 
Chapters writton in Norwau French; and it opens by 
cloring that the Charters of Libertios were not observed, 
notwithstanding the several confirmations of them, which is 
atteibuted to there being so certain penalties attached to 
their violation; they are, therefore, re-established by this 
‘Act, and the following provisions made for their protection 
and support. Copies of them under the King's Seal were 


391 
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f, to be nent to every Sheriff in Bogland, to be read four times | 
yearly to the people im full County-Court; at the Stet 
meetings after the feasts of St. Michacl, Easter, 
and St. John the Baptist. For the punishiag of offenders, 7 
the Commonalty was to elect three able men in every County~ 
Courts Knights, or other Iawfal, wise, and well dieposed 
persone, who were to beswora as Justices under the King" 
Great Seal; to bear aud determine, without any other Writ 
than their Commission, such complaints as should be made 


ue well of the King's officers out of their places as of others, 
‘They were to hear such complaints from day to day, without 
admitting any of those delays which were allowed by the 
‘Common Law; and to punish all those who were attninted 
of any treepase against the Charters, by imprisonment, ram~ 
som, or amerciament, according to the trespass. The Sta- 
tute expresly declares, that ecial proceeding shall 
be only ia eases where there was no remedy by the Common 
Law; and that if the three Commissioners could not attend, 
two should be mfficiont, Sir Edward Coke, observes, that 
out of the appointment of theao persons, arose that of the 
Justices of Trail béton; 40 called from their rapid proceed. 
ings which were as speedy nnd ready ax one might drme.a 
staff.” ‘The King's Sheriffs and Bailiff were to be attendant 
on those Justices. 

Like the Statetum de Pinibus lewatix, the present Act 
now tarus from estab! ug th Charery of Liberties, usd 
sates, that for the voluntary aids and service of his sub= 
jects, the King had granted io it other articles for their 
Denefit and amendment of the law. Some of these were in~ 
tended to remedy certain defects in the Great Charter, as 
Chapter I. for the regulation of Purreyanee, vide Chap- 
ters XXVIII. &e. pages 78,79, 211-213: Chapters IV. V. 
on holding of Courts of Common Pleas, &e. Chapter XVI. 
pages 74,75, 197: Chapter Xf. on disteuining for debts of 
the Crown, Chuptor IX. pages 70, 71, 1741 Chapter XVEIT. 
for the protection 6f the King's ward lands, Chopters IV. ¥. 
pages 66-09, 165-167, All the Chapters, howerer, of the 
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Articuli super Chartas, bear either obliquely or directly upon 
the ordinanices of Magnn Charta; excepting the last, which 
concerns the English Goldsmiths 

‘The last: 
noticed, w 
iu the 29th year of Edward 1 

Such were some of the Acts and Confirmations, by 
which these instruments were Gunlly established; from 
which, and from the other contents of this volume, it will 
he seen that the only first stnde of their foundation was Inid 
by King John, that Edward I, became truly famous for his 
grants of Inspeximus and Confirmation, ns well as for his 
Statutes explaining and protecting them; but that the most 








WISTORICAL AND DESCRIPTIVE ACCOUNT 
OF TE PRINCIPAL, 
MANUSCRIPT AND PRINTED COPIES 
ome 


English Charters of Piberties, 


AND OTUER INWTRUMESTH CONNECTED WITH THEM. 


JHE Great Charter ss granted § 
by King John in 1215, though 
far more popular in its nue, 
is actually less familiar in its 
contents, than the same in- 
strument as repeatedly altered 
and confirmed by Henry HI. 


und Edward 1; which is 
usually prefixed to the va-)) 
rious editions of the English Statutes. Those collee- 
tions which include the national laws previously to J % 
{ 1997, the Ist year of Edward IIL, contain the rery 
fall copies of the Great and Forest Charters of the 


Sth of Henry IIL. Feb. 11th, 1224.25; printed either (25 


from the Inspeximus Charter of Oct. 12th, 1298, the 
th of Edward I., as entered upon the Statute Roll, 
which has been already inserted in the present volume, 
pages 145-158,—or from his second, and last Inspexi- 
\ mus, dated March 28th, 1300, in the 28th year of his 
reign, The former is the first appearance of these 
Charters upon the Statute Rolls,* and was first pub- 


* These registers are records of Chancery uf the highest authati- 
ty, preserved in the Tuner of LouJon, on which were entered the 
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lished by it William Hawkins, in his edition of 
the English Statutes, Lond. 1735, fol. 6 vols. It was 
not, however, until the publication of the “Statutes of 


the Realm,’’ by the Commissioners of the Records of A 


England, that they were preceded by an entire series 
of the Charters of Liberties, printed from the ancient 

themselves: to effect which, searches were 
made through the kingdom in the summer of 1806, 
hy two of the Sub-commissioners, for ancient Char- 
ters, &e. not found upon the Statute Rolls; wherever 
such instruments were supposed to be preserved, ue- 
cording to the Record Report of 1800. In treating 
of these originals, therefore, it is not possible to pro- 
ceed with greater accuracy or more minute investiga- 
tion, than are displayed in the accounts of these re- 
searches, and those of Sir William Blackstone; and 
the principal of the following notices have in conse- 
quence been compiled from those authentic sources: 
the intent of the present article being to give some 





several Statutes when draw up in form, for the purpose of being prow 
claimed and published. The earliest Statutes now inserted in cole 
lections, are thove of Flenry Ef, but no Parliamentary Record of 
them existe before thove of the 6th of Kdwand I., 127% the Statute of 
Gloucester, which commences the Rolls. They extend from thie 
period to Hn, he Bh of Edward 1V.tnclutey though there Se on 

terval after 1429-90 to 1444-45, from the Mb to thee2¥d year of 
‘Menty VL, inclusive. They consist of six separate Rolls arranged in 
‘regular series, each Roll consisting of severs) membranes, or skins of 
parchment tacked togetber, by the number of which, and the year of 
the Roll, the record is cited. 


dazed and certified by the Clerk of Parliament, is sent to the Rolls 
Chapel, where it is deposited and arranged with the other Records, 
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i secvan af the whole ms of the Rag Charfen of ; 


Liberties, which are now extant in any form, inelud- 
ing those granted both before and after the time of 
King John, which have been only slightly referred to 


eet eT ee 

continued by Canute and Edgar, and completed and 

established by Edward the Refers upon whom 
conferred the 


character of an 


the local constitutions of the Kingdom of Mercia were 
observed in the DDS Wl serra 
re ‘hese systems, then, being in use in 
t parts of England in the reign of Edgar, about 
rai tly he publicly declared to the Witenagemote 

vo ts design of forming them into one 
common to all England. ‘It is my will,” said he, 
“‘that the Danes sclect for themselves such laws as are 
best adapted to their particular circumstances; and 
that the English observe the Statutes, which I and my 
councillors have added to the ancient dooms.” The 
‘Statutes thus established, were confirmed at Oxford 
by Camte, when he persuaded the English and Danes 
to enter into a mutual agreement of reconciliation and 
* The British Laws are supposed to have been first tranalated foto 


‘Saxon about A.D. 5% and tu have bev Grat published about the 
year 610 under AEthetbert. 
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friendship; but in 1015 anew collection of Laws or 
Constitutions was drawn up in a national assembly at 
Winchester, which commanded the faithful adminix- 
tration of justice blended with mercy ; forbad the sell- 
ing of christian slaves atiroad; denounced Paganism 

in witchcraft; confirmed the three kinds of Baglish 
law; and relieved some of the feadal services, which 
were then on the increase throughout Europe. ‘The 
fortunate situation in which Edward the Confessor 
was placed, between the Danish and Norman inva- 
sions, and his revival of the Anglo-Saxon judicature, 
about A.D. 1065, have caused his character to be re- 
garded with great partiality, and the legal code whieh 
he only completed, to be called “the Laws of Ed- 
ward.” The genuine book of these laws does not 
exist, though a spurious series has been printed with 
his name; but they are said to have consisted of two 
principal divisions, ane containing the civil and the 
other the criminal ordinances, by which were esta- 
Dlished w great part of the ancient customs for the 
discovery of murder, &c. It was, however, the first 
of these which the English were most desirous of 
having restored, as it secured their estates by the old 
tenures of Bocland and Socland. The former of these 


ditary 

seaside i pe oa ith 
this kind were possessed by the Nobles and principal 
persons of the nation; but the tenure of Socland was 
most common with those of a lower class, being held 
‘by payment of an annual rent, with the addition of 
some personal service from the tenant, Vide the ac- 
count of Socage in the Notes to the Great Charter, 
page 219, The most ancient series of English Laws 
how extant, are those of King Athelbert, who reigned. 








| 
| 
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from A.D. 561 to 636, which are also) 90h Se 
oldest in modern Europe; but all the preci 0 
Jections of Statutes may be consulted in Dr. 

Leges Anglo-Saronica. Those attributed to the © 
fessor are divided into thirty-nine Chapters, and are 
entitled “the Laws of the good King iy 
William the Bastard afterwards confirmed.” 

were the ancient English ordinances which he Chae 
ters of Liberties were intended to secure. 

Ic does not appear that there was any separate 
Charter, properly so called, issued for the restoration 
of this Common Law of England, until the famous 
one granted by Henry I.; which is said to haye been 
the foundation for all that succeeded. . That which is 
sometimes attributed to Wintiam 1, is only part of 
his collection of the Laws of Edward the Confessor, 
with his own alterations, contained in seventeen Chap- 
ters, with four additional relating to Pleas of Courts, 
which he ordered to be observed throughout the realm. 
‘They are, however, drawn up in the form of a Char- 
ter in Latin, and are addressed by the King “to all 
his men in France and England,” to which Jatter, 
section xili, confirms the laws of Edward the Con- 
fessor. In the procuring of these concessions from 
William, however, the conduct of both parties greatly 
resembled that of the King and his Barons concern- 
ing Magna Charta, nearly a century and a half after- 
wards: and a short account of the proceedings for 
establishing the ancient English lows, will, perhaps, 
be the best method of carrying on the present nar- 
rative until the appearance of the first great Charter. 

William’s dispossessions of the English land- 
holders, and his oppressions of the Clergy, produced a 
revolt #0 early aa 1069-71 
when Frederick, Abbot of 








length 1 place 
the two parties at Berkhamstead in Hertfordshire, he 
swore upon the Holy Evangelists and reliques of St. 
Alban’s Abbey, that “he would obserre the good, 
approved, and ancient laws of the kingdom, which the 
holy and pious Kings, his predecessors, and chiefly 
King Edward, had ordained.” ‘To this he was also 
entreated by the council of his Barons, who acquainted 
him with some part of the Saxon judieature; upon 
which he issued writs, directing that twelve wise and 
noble Saxons in every County, should enquire and 
certify what the ancient laws really were. Being 
sworn that they should neither add nor diminish, they 
commenced with the rights of the Church, and drew 
up a series of ordinances preserved by Roger de Hove- 
den; of which Mr, Tyrrel observes, that though they 
may be genuine in the most material points, they have 
yet received mony later additions by some copyists; 
since two ancient manuseripts of the his in the 
Cottonian Library and at Lambeth, are without se- 
veral of the additions in the printed copy. The in- 
clination of William was principally towards the Danish 
Jaws, already stated to have been observed in Norfolk, 
Suffolk, Cambridgeshire, and Deira, or Northumber- 
land, where the greatest part of the Danes and Nor- 
wegians had been established. His own ancestors, and 
moat of the Norman Barons, had originally come from 
Norway, and he was therefore desirous of establishing 
‘their customs throughout the whole of this kingdom. 
When the English Barons, who had acquainted him 
with the Saxon laws, heard of it, they were greatly 
alarmed, especially at those ordinances concerning 
fines and forfeitures ; and they besought the King not 
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to impose them, Upon his appearing 
with thee wishes, conjured him “ by the 
ee ne eee 


things. He soon after, however, net only broke-thls 
covenant, but was also revenged on those who Jed 
him to conclude it; oinieee eee 
Fish and enrich the Normans: upon which many of 
his subjects fed to Deamerkant others ists tonways 
On the decease of ee 
1087, though the friends ‘uatam Rures pro- 
mised to the people of England, that he would govern 
them in a perfectly. ee abolish se- 


when 


he only repliod, “who is he that can perform all he 
ae 2 and left him out of farour for the rest of 


duced by his son. It appears, therefore, that neither 
& Charter of Liberties, nor any amendment of the law 
was established by this Monarch. 

About the year 1100 in the next reign, was pub- 
lished the celebrated Charter of Henny I.; who, on 
ascending the throne, proceeded as if he wished to 
efface the netions of his ancestors from the memory of 
the people. He first reformed several evil practices 
about his own court, and then issued the First Charter 
of Liberties, He also abolished the Couvre-feu; for 
though it is mentioned in the English Inws for a full 
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century ufterwarda, yet it is rather as w known time of 
night, than as an existing custom. There is extant # 
collection of Inws hearing his name, seeoy yey 
of those of the Confessor, with great additions 

> alterations of his own 5 ser chustyaimustednees: 
lating the County Courts. It also contains some diree~ 
tions as to crimes and their penalties, theft being made 
capital in this reign; and some ordinances concerning” 
estates and their descent. The Saxon laws distributed 
them equally toall the sons, which is one of thefeatures 
of the ancient custom of Gavel-kind, and not yet 
entirely obsolete, The feudal Normans gave the an- 
cestor’s inheritance to the cklest son only; but Henry 
directed that he should have the principal estate, the 
remaining lands being equally divided, Such were 
some of the early juridical improvements of this Sove~ 
reign; bat it appears from history that prosperity in 
some degree changed his disposition concerning his 
own Charter, and that after his victories in France, 
in the year 1107 he became equally arrogant to his 
nobles and his subjects. Of this Charter, or Insti- 
tutions of Laws of Henry L., the text appears now to 
be preserved only in some ancient manuscript col- 
Jections of Charters ; especially in that most authentic 
record entitled the Red Book of the Ewchequer at 
Westininster, which is enpposed to have been written 
about 1246, in the time of Henry III.; and in a 
Chartulary at Rochester, called the Textws Roffensie, 
compiled by Ernulphus, Bishop of that See, between 
1116 and 1126, From these sources were printed the 
copies of King Henry’s Charters, published by Sir 
William Blackstone and the Commissioners of the 
Records of the Realm; a4 well as the following trans- 
lation, which is inserted to furnish the means of com~ 
paring it with the Magna Charta of King John. It 
will also be found published in the Mistoria Major of 





marriage, he shall treat with 
‘bout it; but T will neither take any thiug of his for 
that Ficense, nor will I prevent him giving hee in murrlage 
unless he be willing to joiaher to my enemles—(VI.) Aud 
if upon the death of » Baron, or other of my tenants, there 
remain a daughter and heir, Twill give ber in murringe, 
together with ‘by the couasel of my Barons — 
(VII, 7, 8. pages 68, 69, 172, 173.) And upon the death 
of a mon, if bis wife be left without children, she shall hove 
and I will not give her 
by her own consent—(VIN, 
‘be left with children, she shall 
iage-portion whilst she law- 
5 will not dispose of her in 
morriage, but according to her own will —(IX. 4, 5, 6. 

pages 66-69, 165-167.) And of the lands and ebild: 

there should be appointed guordinns, being either the wife 
or some vear kinsman, who ought to be just.—(X. 60. pages 
92, 93.) And Talso command that my Barons condoct 
manner towards the sons, daughters, und 


money which was accustomed to be taken in cities and 
counties, though not paid in the time of King Edward, £ 
do wholly forbid to be taken for the fature—(XIL.) If any 
coiver or other person shall be tken with false money,* 
due justice shall be done upon him.—(XI11.) AN plens aad 
jebts which were due to my brother, I forgive, except 
ing my just farms; and excepting those things which wore 
covenanted for concerning ‘he'Tuberltanab of thar, Gr te 
those whieh peoperly concerned other men.—(XIV,) And 
iffany have engaged avy thing for bis own inhoritanoe, that 
I forgive; with all reliefs which were ngreed upon for law- 
fal inheritances—(XV.) And if any of my Barons or 
nants lie sick, and be will give, or designs to bequeath his 
money, L grant that it shall be disposed of accordingly. 
(XVE. 27. poges 78, 79, 208.) But if, being prevented hy 


« Perhaps this passage refers toa law of Aibelatan, that Ifa coiner 
weve foutnd guilty of fraud, his hand was to be cut off and faatened tw 
the mint xmithery. 
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war or sickness, he should neither give nor dispose af his: 
5 it shall seem best to them—(XVIL) If any (ef my Bon % 
‘roms or tenants) shall forfeit, he shall not give 
forbearance of the fine, ax was done in the tiwe of my 
father and brother, excepting according to the wanner of 
the Gne: so thot it shall be satisfied os it was woot to be 
hofore the time of my father, bu the time of my other an 
cestors. But if he he convicted of perfidy or any other 
wickedness, he sholl make « sot ow We ORES 
(XVIIL) Also I pordon al! marders, whieh 
Twas crowned Kings and those whieh shall hereafter be 
committed shall have satisfaction according to the laws of 
King Edward.—(X1X.) I have, by the Common Couneil of 
my Barons, retained is my hnmas all Porests im the same 
mnuner as they were held by my fotber—(XX.) Paleo geant 
of my own free-will to Knighis whe delved their basta by 
their habergeons, (that is fo say, Tenants by Militery Ser~ 
vice, ) that their demesne funds nnd enrringes shall be free 
fro all guilds aud payments to works: (see Notes on, 
Great Charters, page 213,)s0 that being so greatly reliewed, 
they may the more easily provide themsclves with horses 
‘ond arms, botter Gtting my servier and the defence of my 
Kingdom —(XXI.) Inlso estbtish firm pesee kn the whole 
command it to he held for the fatwrem 
(xx restore to you the law of Kisg Edward, 
ith thove amendments with which my father improved 
it by the counset of his Barows—-(XXML) If any 
hath tekeo any thing of mi 
sinee the death of 
shall speedily 
hut if he shell retnin any thing, he shall pay a heary re 
coinpense for it —Wi hy Maurice, Bishop 
and Bishop Gu id William, Bishop elect of Wine 
chester; aod Earl Heary, Bart Simon, Walter Gifford, 
Robert de Montfor 


Srxpiey, Eurl of Blois, succeeded to the throne 


Sa ot 
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on Monday, December 2nd, 1135; and, like the former Xf 
Sovereigns, seemed fo eotier ht the best method 


(i 
¥ 
v, 


bury, on St, Stephen's day, Thursday, 
in the same year; when, as William of Seapmcat oa 
relates, the terms of his Coronation Oath made 
almost a Charter of Iiberties. The import fats 
that he would within such @ time fill all the vacant 
Bishoprics, leaving their temporal possessions in the 
charge of some ecclesiastic until they were presented: 
that he would not seize upon the woods of any clerk, 
or layman, upon slight pretences, as his predecessor 
had done, but be content with the Forests which be- 
longed to William I. and IL, and make restitution of 
such as had been usurped by Henry : and lastly, that 
he would abolish Dane-gelt, a tax which was insup- 
portable to the nation, and taken away by Edward the 
rf, though restored by the Normans. The 
Bishops, on their part, took an oath to the King, 
which was no less extraordinary than his own; for 
they swore allegiance to him no longer than be should 
maintain the privileges of the Church. The Barons, 
also, seem to have proceeded with the same eattion 
since Robert the Consul, Earl of Gloucester, and na- 
tural. son of Henry I., sware fealty if Stephen would 
preserve his estates, &c. entire, and observe the cove- 
nant made with the Barons. The King promised 
whatever was required of him, as well as to secure the 
liberties of the Chureh and nation by a proper instru- 
ment; which he performed by two Charters yet ex~ 
‘One of these interesting reliques of history, has 
been discovered through the meritorious and successful 


tant, issued in 1136, the first year of his reign. 





containing it, measures 104 inches, by 4§, the seal is FY 
attached to # thin cord, and the writing is comprised 
in ninctecn lines of « small kind of Norman runaing- 
‘hand with numerous contractions, the following being 
4 fae-simile of the commencement. 


{pS ay oe day ape 
ide nee MeCS 
B-C-ay9ey~ 
Ego Bitghenet di pref token Sl ae 


regem Anglorum electwa, & a W. 
M.C.XXX¥j. 


‘This Charter principally regards the ecclesiastical 
liberties of England, and the following is @ translation 
of its contents. 


“TWN CHARTER OF KING SFRPIEN CONCERNING THR hte 
SERTICS OF THE CHURCH ASD KINGDOM OF EXOLAND. 

“TSrepaex, by the grace of God, and by conseat of 
the cleryy and people, King of Enginnd, and cousrernted 
by William, Archbishop of Canterbury, aud Legate of the 
Moly Roman Churchy and afterwards confirmed by Inno~ 
cent, Pontiff of the Holy Roman Seey—do hereby grant, in 
respect and love of God, that the Holy Church shall be free 5 
and 1 confirm all reverence due to it, 1 promise to net 
nothing iu the Church, nor in ecclesinstical affairs, simo~ 
niacally, nor will I permit it to be done. I defend and eon- 
firm that the power, justice, and dignities, of ecclesinatical 
persons and all clerks, and the distribution of their goods, 
shall be in the hands of the Bishops. I grant andestablish,, 
that the dignities of Churebex confirmed by their privileges 
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ond the customs held by ancient tenure, shall remain 
violable, All the possessions and tenures of Churches, whieh{ 


EF they held on that day when King William my grandfathor 


was oliveand dead, 1 grant to be free and absolute to them, 


enjoyed before the deoth of the King, aud which it now may 
want, E reserve thot to my indulgeace and dispensntion, to 
be either discussed or restored. But whatsourer hath beon 

ypon it since the King's death, either by the libe- 
ua of the King, ar.the gift of great persons, or the ob- 


pence and justice in all things to the utmost of my re 
"The Forests which Wi 


the rest, which King Henry hath superndde 
grant, quit and discharged to the churel 
dom. Ifany Bishop, or Abbot, or other ecclesiastical person, 
shall reasonably distribute his goods before hi 
appoiat them to be so distributed, Tyrant that 
Grn but if he be prevented by death, distribution of 
‘them shall be made by consent of his church for the good 
of his soul. Whilst Episcopal Sees shall rewula ynenut of 
tors, both they and all their possessions shall be com. 
mitted to the power and keeping of clerks, or other honest 
moa of the same church, until a pastor shall be eanonically 
substituted, All exactions, injustice, and miskennings, 
wiekedly introduced either by Sheri others, 
Ttowlly abolish. The 
toms in murders, pleas, 
and do hereby establish sod command to he observed, But 
all this I grant, saving my royalty and jast dignity. Wit- 
nesses: William, Archbishop of Canterbury, Hugh, Bishop 
of Rouen, Henry (le Blois,) Bishop of Winchester, Roger, 
Alexander, Bishop of Lincola, Nigel 


Worcester, Bernard, Bishop of St, David's, Audoen, Bishop 
of Evreux, Richard, Bishop of Avranches, Robert vail 
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larg .) Bishop of Hereford, Aithelwulf, Bishop of Cartisle, 
the Chancellor, sud Henry, the King’s nephew, 
= Robert, (Consul) Earl of Gloucester, William, Barl of 
Warren, Ranalph, (Randle de Gernons,) Earl of Chester, 
Robert, (Roger de Newburgh,) Earl of Warwick, Robert 
de Vere, and Milo de Gloucester, Bryan Pitz-Earl, Robert 
D'Oyly, the Constable, William Martell, Hugh Bigod, 
Humphrey de Bobun, Simon de Beauchamp the Sewer, Wil- 
liam de Albini, Budonius Martell the Butler, Robert de Fer- 


and Mhert de Lacy. At Oxford in the year from the In- 
carnation of our Lord, 1136, anmely the first of my reign2* 

On the number of witnesses names contained in 
this instrument, William of Malmesbury, a contem- 
porary historian remarks, that it would he wearisome 
to repeat them because they were so many; and be- 
cause the King had so violated every thing therein 
promised; as if to shew the kingdom, that be had 
sworn only to break his oath to the ecclesiastics. He 
adds, however, in palliation, that his doing so was less 
to be attributed to himself, than to those evil coun- 
sellors, who insinuated to him that he bad no occasion 
to want money, whilst the monasteries possessed such 
treasures. The first infringement of the King’s con- 
tract, is stated by the same“historian to have been his 
holding of Forest-pleas, concerning his Barons hunting 
in their own woods: and on the death of the Arch- 
bishop of Canterbury seizing npon his property and 
the revenues of the eee, as the right of the crown. 
This conduct oceasioned a division in the kingdom; 
the Barons revolted from their allegiance, fortified 
their castles to oppose their monarch, and the whole 
renlm was involved in the distracti¢ns of a civil war 
for the remainder of his reign. The other Charter of 
Liberties granted by this Sovereign, wata short ge- 
‘neral one for the whole realm ; it was also written in 
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Latin, without date, and is preserved in an ancient 
entry in the Cottonian Manuscript, Claudius D, IL. 

= Art. 25, fol. 75, or 68 b, whence the following tran- 
slation has been made. : 

“Sraeutn, by the grace of God, King of England, to 
the Justicinries, Sheriffs, Barons, and all his officers wad 
faithful subjects, French and English, Greeting, Know 
ye that I have gronted, and by this present Charter hare 
confirmed to all my Barous and people of England, all 
the liberties and good laws and customs, which Henry, my 
unole, gave and granted to them, which were had in the 
time of King Edward. Wherefore I will, and strictly com- 
mand, that they hare and hold all those good laws anit 
liberties of me and of my heirs, for them and for their heirs, 
freely, fally, and securely, and prohibit any one to canse 
any molestation or impediment upon them,—upon my for- 
feitare, Witnessed by William Martel at Londou.” 

As Henny IL. succeeded quietly to the throne, 
October 25th, 1154, he seems to have made none of 
those promises concerning charters and liberties which 
had so much involved his predecessors, . His first ac- 
tions were to destroy the fortified castles of the Barons, 
disband his foreign soldiers, and resume the lands 
alienated from the crown; some of which measures 
were well calculated to restore tranquillity to the king- 
dom. He then convened the National Assembly at 
Wallingford in Berkshire, when it was decreed that 
the ancient laws of England should be restored; and 
healso confirmed the Charter of his grandfather Henry 
L, of which the fede 3 ‘a translated copy, from 
two ancient entries in the Red Book of the Exchequer, 
and the Cottonian Manuscript, Claudius DIL, already 
cited, article 26, fol. 75 or 68 b, published by Sir 
William Blackstone and the Record Commission, 

“ Hawny, by the grace of God, King of England, Duke 
of Normandy and Acquitaine, and Earl of Anjonjto his Barous 
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1d faithful sabjects in France and Englaud, 
Kaow ye, that fo; the honour of God und the Hol 

h, and for the general amendment of all my i 
granted and restored, and by my present Charter 
firmed to God and the Holy Church, and to all 
Earls and Barons, ond to all my tenants, all the castome 
whieh Henry, my grandfather, gave aud grasted to thes, 


wo se and their beire, a= 

nan fall inall things, as King Heory, my 
grandfather, gave and granted to them, and confirmed to 
them by his Charter. Witnessed hy Richard de Lucy.”” 

In 1175, King Henry appears again to have con- 
firmed the Laws of Edward the Confessor, after which 
all great proceedings upon the Charters of Liberties 
‘seem to bave been suspended uotil the time of 
John; since the reign of Richard J, was too 
occupied with foreign hostilities, to allow of any op- 
portunity for either their consideration or revival. 
Indeed the time of Henry IL. seems to have been 
thoughta very memorable period for the administration 
of the law in England; and even the Great Charters — 
of Henry III. refer to it as a precedent for the future. 
Vide the foregoing Notes, pages 203,258. The series 
of the more ancient Charters which is now terminated, 
‘exhibits the peculiarity of the royal style before the 
tine of King John, already referred to on page 160; 
namely, that of using the first pervon singular instead 
of the first person plural, 

Before proceeding to notice the several ancient 
originals which are still extant of the celebrated 
Magna Charts of King Jom, it should be observed 








copy 

don, November 2ist, 1214, the 16th of his reign,* bb 
yet preserved in the Register-books in the archives of 
Canterbury Cathedral; snd another is in the Records 

of the ‘Teena of the Exchequer; whence the in- 
strument has been printed in the national editions of 
Rymer’s Faxera, Vol. I, Part i. page 126; and the 
Statutes of the realm, Vol. I. page 5, The principal 
Privileges desired by the Clergy, were, firstly, that 
religioussocieties should have the right of immediately 
clecting their own Prelates; and secondly, that the tem- 
poral possessions belonging to the vacant dignity might 
be placed in the hands of an ecclesiastic, and not in 
those of the King or a secular Baron, The latter of 
these, it has been shewn, was granted by Stephen, 
though he afterwards infringed his promise: and the 
conduct of other Sovereigns, in the same matter, has 
been noticed on pages 167, 168, of the present yolume. 
The liberty of free ecclesiastical election was, how- 
ever, the most important demand of the Clergy; and 
its nature, as well as the instruments referring to it, 
will, perhaps, be better understood, by a few historical 
particulars concerning it, and an outline of those cir- 
noe a) which led to the Charter issued by King 

ohn. 

In the appointment of Archbishops and Bishops, 

the ancient way of proceeding was by election: in the 
* Some ancient copies of thls Charterare dated Jan HOthy 1214195 
which Sir William Blackstone supposes might bave been a reaeating 


or new publishing of the former grant, iasued (oF transmilexinn to the 
Hope, about the time that King John granted to the Archbishop of 





Canterbury, the entire and absolute patronage of the See of Rochester, 
‘The Pope confirmed the above Churter March 300, 1215. 











dlepoal ofthe principal Bishoprice, 9 thoee af Rome 
Constantinople. The same practice was followed 
by the Gothic and Lombardic Kings of Italy; and in 
Franee a Constitution of Clothaire II, in 615, decrees 
that “upon the death of a Bishop, one should be 
elected in his place who ought to be an me- 
tropolitan of the provincials, by the votes of the 

and the people: and if he be a worthy person, he 
should be ordained upon the Prince's command.’” 
This custom was also adopted by the Emperor Char- 
Jemagne, and allowed him in A.D. 773, by Pope 
Adrian I, and the Lateran Council; but the setual 
powers of the several parties concerned in ecelesins- 
tical elections are particularly defined by Ivon, Bishop 
of Chartres in the year 1100, to be “election (pro~ 
bably nomination) of the Clergy, voting of the people, 
the gift of the King, the administration of the metro- 
politan, and the approval of the Roman Pontiff.” But 
though the people ceased at length to have an interest 
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in these elections, the Sovereigns of Franee and the 
German Emperors of the Saxon line, continned to 
~ confer Bishoprics either hy direct nomination, or the 
more regular method of letters of recommendation to 
the electors; and before the Norman invasion the 
English Bishops were appointed by the Witenagemote, 
or ional Council. Even in the reign of William I., 
also, in 1070, the King mnade Lanfrane Archbishop of 
Canterbury, with the consent of his Barons. In the 
instances of Cathedral churches, however, which had 
been originally established in monasteries, and still 
continued to be served by monks, they claimed and 
exercised the rights of Chapters. ‘The election of 
Bishops was thus committed to men, who, by their 
seclusion from the world, were wholly woqualified to 
estimate the merits of the candidates; and though in 
the minor Sees this was of less importance, yet the 
monks of Christ-Church vehemently insisted ont an. 
exclusive, or at least, on a concurrent, election of the 
Archbishop of Canterbury, who held so influential a 
dignity both in the Church and State, that his election 
alike interested the King, the Prelates, and the nation. 
On this account a dispute between the monks and the 
voting Bishops of the province, arose at almost every 
election for the See of Canterbury, in whieh the latter 
supported by the Sovereign were in general successful ; 
but the matter was at length referred to the Pope, and 
on November 20th, 1206, Innocent III, gave a de- 
finitive sentence in favour of the monks. 

‘The crown, however, still remained possessed of 
an absolute negative in episcopal elections, because 
the right of Confirmation was in effeet, though not 
in form, a power of complete donation, This was 
strengthened still more by the privilege of Investiture, 
which consisted in endowing the new Prelate with the 
temporal estates and dignities belonging to his office 5 
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which, as they partook of the nature of all feadal pro- 
perty, were to be received of the chief lord with the 
same feudal ceremonies. The introduction of this 
practice is attributed to Charlemagne, and it com- 
prised an oath of fealty from the priest, and pr 
sentation of «sig androner by the King, a8 
symbols of his investing his tenant with the chureh- 
lands, &e- of his office. ‘This practice continued for 
upwards of 200 years unopposed by the clergy; but 
in the tenth and eleventh centuries, the Sot 

the lay-patrons, end tha lee 
privileges of nomination and investiture with the most 


Marquis of Tuscany, by far the greatest Prince 
Ttaly, was disciplined at the altar 
selling of benefices, Numerous 
tively no valid teoure in their sees, 
ments with princes, or customary 
wives and ministers: ond in the 
which was notorious for this 
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hint for deriving a new source of profit to the Holy 
See; and its authority over all chi 

having been established in Italy, ut length spread — 
itself over England, One of the earliest points in 
dispute appears to have been the Sovereign's 

of Investiture by the ring and erosier, which was at~ 
tended by the performance of homage—vide Notes 
to the Great Charters, page 165,—and am oath of 
fealty. Now, the Pontiffs contended, that the ring 
and pastoral staf were emblems of spiritual juris- 
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diction, with which lay-men had no right to interfere; 
and in 1098, Urban I. issued a canon at Bari, de- 
nouncing excommunication against all who gave in 
vestiture to, and took homage of pricsts, as well as 
those ecclesiastics who yielded to cither ceremony. 
“What,” exclaimed the Pontiff, according to Radmer’s 
account of this circumstance, “shall those hands 
which can create the Divinity,” alluding to the transub- 
stantiation of the Host during mass, ‘be pressed be- 
tween such as are stained with blood and polluted by 
obscenity?” the conclusion of which speech the con- 
clave received with aloud and repeated Amen, Henry 
1, however, strongly contested this privilege, since 
it secured to the ecclesiastics an entire independence 
‘of the laity; upon which Anselm, Archbishop of 
Canterbury, went again to Rome, and William Wad- 
wast was sent to oppose him, The latter so irritated 
the Pope by his powerful reasoning, that he swore 
aloud “before God!” he would not commit to lay- 
men the privilege of investiture. A reconciliation 
took place only by the interposition of Adela, the 
elster of King Henry, from her fear of his eternal 
condemnation, when giving of the ring and crosier 
was yielded to the Church, and the right of homage 
was reserved to the temporal lord. 

‘The Pope, says Blackstone, thus became a feudal 
Jord ; and all ordinary patrons were supposed to hold 
their right of patronage under this universal superior, 
Estates held by feudal tenure, being originally yra- 
tuitous donations, were at that time called bene/ices, or 
benefits; and both their name and constitution were 
adopted, the cure of souls in a parish being thence 
denominated a benefice. Lay-fees were conferred by 
investiture or delirery of corporal possessions ; and 
spiritual benefices, which were at first universally 
donative, now received a spiritual investiture by in- 
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levied by the Prince upan his Senn, protaly St 
eamcal eae Bove ocala 


whilst the incumbent was 

Rome, ov on his j thithes 

also those which he loft by promotion 10,4m Al 

or Bishopric, Dispensations to avoid these 

produced that license called a Commendiow, namely, 
commending or committing @ benefice to 

of some ceclesiastic, until it should be provided with 
a pastor: but the previous nomination to such bene 
fies, was made by instruments from the Pope, called 
Provieors, even before they were actually void, The 
same tide was afterwards applied to any right of pax 
tronage exerted or usurped by the Pontiff; who wos 


mencement of the reign of King John. So early as 
1200, however, hit second year, commenced those 
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disputes with his clergy, whieh in 1207 laid the whole 
kingdom under an Interdict, and lasted until 1214, 
when it terminated: in the resignation of his crown to ¢ 
the Papal legate, and’ the granting of the following 
Charter for an absolute freedom in the choice of 
Prelates. 


‘PME CHARTER OF KING JOUN, THAT KARCTIONS SHALE 
WE FREE THMOUGHOUT EXGLANT. 
«Jour, by the grace of God, King of Ei 

of Ireland, Duke of Normandy ond Acquitaine, aud Earl of 
Ajou,to the Archbishops, Bishops, Eatls, Warons, Kuights, 
Bailitfs, aud all who shall see of hear these letters: Greet- 
ing. Forasmuch os between us and our rereread fathers, 
Stephen (Langton,) Archbishop of Canterbury, Primate of 
alt England, xnd Cardinal of the Holy Roman Church, 
William (de St. Murin,) of London, Bustace, of Ely, Giles 
(de Braose,) of Hereford, Socetine, of Bath and Glastonbury, 
and Hugh (Wullys,) of Lincoln, Bishops; ot the time of 
toking off the Seatence of Foterdict, it wax by the 
grace of God fully, purely, and spontaneously, covenanted 
on both sides, that we should not only make them sati«. 
faction as far as we might according to God; but also that 
wo should for ever provide for the health und benefit of the 
Charch of England. From henceforth, therefore, it shall 
‘bo, that whatever customs have boos observed in the Church 
of England, in the time of us and our predecessors until 
now, nud whatever rights we unto this time have claimed 
in the elections in any of her Prelates soever, we at their 
petitions, for the health of our own soul, and for the souls 
of our predecessors and successors of this kingdom of Eng. 
Innd—have freely, truly, and voluntarily, granted aud or. 
dined, by the common consent of our Barons, wad by this 
ir present Charter we have confirmed, thotfor the future, 
inall and every of the churches and monasterios, cathedrals 
and convents, throughout our kingdom of England, there 
shall be freedom in all elections whatsoever, both of greator 
‘and lesser Pretntes ; saving to ux nnd our heirs the custody 
of those vacant churches nnd monasteries which are be. 
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longing to us. We promise, also, that none «ball binder “S 
roars .~ 


sold churebes and monasteries, after Mp eeepa 
vacant of Prelates, the electors shall be free to set: 
pastors whensoerer they will: so that they Srst 
‘and our beirs for leave to elect, which we will neither deny 
nor defer —And if, perchance, we should depart from this, 
or deny or defer our licence, the electors shell nevertheless: 
proceed to make their canonical election; and in the same 
manner after making their election, they shall require our 
‘cousent to it, which, manner, we will not refuse, um 
Jess we Inve any reasonable purpose or tawful proof, by 
reason of which we ought not to consent. Wherefore we 
will and do strictly command, that nothing sholl be pre- 
sumed to he mode or done aguinst the vaewut churches aud 
monasteries contrary to this our grantand ordinance, inany 
things and if any thing should ever be so brought by the 
course of time, it shall incur the maledietion of Almighty 
God and of ourselves. Witnesses to this, P(eter de Rupihus,) 
Bishop of Winchester, Willinm Marshall, Earl of 
William, Earl of Warren, R(aoulph de Meschines,) Earl of 
Chester, S(aher de Quiney,) Earl of Winchester, Geoffrey 
ville, Eart of Essex and Gloucester, William, Bark 


of January, in the six 

Out of this Charter, then, arose the modern 
Congé @ Elie, or Yicense for the election of Pre- 
lates ; though it resigned the Crown's ancient right 
of nomination, This grant was expressly recognised 
and confirmed in the Great Charter of 
and was again established by Statute in 1297, the 25th 
of Edward I1,, Stat, 6, sect. 3, ‘The Pontiff of Rome, 
however, still continued to possess a very considerable 
influence in the election of English Prelates ; and in 
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Fr: 1292 an association was formed, including several 


persons of rank for the expulsion of his foreign elergy. 
Though the attempt was popular, it was unavailing ; 
for whilst Cardinal Otho was Legate at the Court of 
Henry TH., three hundred more Italian monks were 
provided for between 1236 and 1240. In 1533-34, 
however, the 25th of Henry VIU., Chap. xx., the 
privilege of nomination was, inyeffect, restored to the 
Crown ; it being enacted that at every future vacancy 
of a Bishopric, the King may uppoint the Dean 
and Chapter thereof, his usual license to elect, to- 
gether with his letter-missive containing the name of 
the person whom he would have elected, and if the 
election be delayed more than twelve days, the 
nomination ehall devolve to the King, who may then 
appoint whom he will by bis letters-patent. This 
election, or nomination, if it be of a Bishop, must be 
signified by those letters to the Archbishop of the pro- 
vince; und ifit be of'un Archbishop, by letters tothe 
other Primate, and two or four Bishops, requiring 
them to confirm, invest, and consecrate the 

so elected: which they. are bound immediately to 
perform, without any application to the See of Rome, 
After which the Bishop elect shall sue the King for 
his temporalities, shall make oath to him, and to none 
other, and from his hands only shall receive his tem- 
poral possessions, If the Dean and Chapter omit any 
part of this ceremony of élection, or refuse to conse- 
‘crate the person appointed, they are held to hare in- 
curred the penalties of a premunire, or the acknow- 
ledgement of a foreign authority. This Statute was 
repealed in 1547, the second year of Edward VE., but 
is held to have been refiectively revived and to be still 
in force. Itdoes not apply, however, to the Bishoprics 
of Bristul, Gloucester, Chester, Peterborough, and 
Oxford, created in 1541 and 1546, subsequently to the 
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An excellent fac-simile of this highly interesting 
deed, has been engraven for the Record Commission, 
and is inserted in several of the volumes published by 
its authority. Some account, with a translat’on of 
these Articles has already been given in the present 
volume, vide pages 30, 31, 49-61; the English text 
being divided into the same sections as the original, 
though they are not numbered in the manuscript. 
The entire instrument is eighty-nine lines in length, 
and the hand is generally the same throughout the 
whole, though some parts appear to have heen added 
some short time subsequent to the rest. Thus, after 
sections xlv. and xlvi., each of which composes only 
one line not extending the whole breadth of the parch- 
ment, an exception is subjoined at the end of them 
written in a more hasty hand, and connected with them 
by a kind of angular brace; as if added at the instance 
of the King’s Commissioners upon more mature de- 
liberation, vide pages 58, 69, 268. Of the Articles of 
Magna Charta, there are also sonte entries yet extant 
in ancient manuscripts ; one of which, contained in the 
Archiepiscopal Library at Lambeth, (3 Selden 1995,) 
was inserted by Sir Henry Spelman in his Codes ve- 
terum Legum, printed by Dr. Wilkins in his Leges 
Anglo-Sazonice, already cited. The above original, 
however, having been referred to by Bishop Burnet, 
in his famous Pastoral Letter concerning the Oath of 
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to William IIT. owl Queen Mary, ‘Z 
1689, 4to., the extract was doubted by s 3 
antagonists 5 upon whieb the Lambeth copy was again * 
»' printed, though somewhat ingorreetly, in the Appendix 
some modern Divines, concerning the nature of govern 
ment in general, and that of England in partionlar. 
vernon te of King John's Moyua 
ugh the famous copy of Aing Joha'e 
Charta, preserved in the Cottonian Library ia the 
British Museum, has been considered of inferior au~ 
thority to some others brought forward by the Record 
Commission, on account of its deficiency in several 
words and sentences, which are added for incrtion, 
beneath the instrument 5 Ley. ee 
may bably be a pi superior avtiquity, 
os Rettig been the first which was aetually drawn into 
form and sealed on Rannemede, the original whence all 
the mort perfect copies were taken: on which aceount, 
the notices of it may be placed before those of the 
}  acveral other originals of the same edition. "The whole 
Charter consists of eighty-six lines, including one of the 
additions, which are referred to by certain isarks fo 
be inserted in four different Ley» ‘These are, firstly, 
in Chapter xlviii., see pages 84, 86, of the 
t pepe a clause is to be added Pe a: 
“delewntur,” providing that the King or Justiciary 
should be previously acquainted with the destruction. 
of unlawful Forests. The second occurs in Chapter 
liii., see page 88 ufter the word ‘*hubebiwua” and 
extends to the word, “deafureatandis.” The third 
addition i to Chapter Ivi., see page 90, and comsists 
of the passage “in Aaglid, eel in Walid ;” ond the 
fourth insertion comprises the words, “iw perpetwum,” 
in Chapter Lsxi., see page 92. This very anesent: 
of the Great Charter is written on askin of 
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ment, measuring 14) inches in breadth, by 20) in 
Jength, including the fold for the label: but it was 

S very much shrivelied and matilated, and the geal re- 
duced to an almost shapeless mass, by the fire which 
took place at Westminster, on Saturday, Oct. 23rd, 
1731, und destroyed the building containing the Cot- 
tonian and Royal Libraries. The character in which 
itis written is nearly similar to that of the preliminary 
Articles already mentioned, though somewhat coarser 
and stonter; and it is perhaps a eurious circumstance, 
that the passages of this Charter, which still remai 
the most legible, are the two most famous sections in 
the whole instrument, which would alonchave procured 
it the title of the Great Charter, These are Chapter 
xxxix., which preserves the liberty and property of 
the subject until after trial, which has been copied in 
the following facsimile ; and Chapter x1., whieh pro- 
vides for the free and immediate dispensation of jus- 
tice to all, The words of these passages will be found 


on pages 82, 83, of the preceding copy. 


‘The mutilated original Charter is now exhibited 
within a frame and glass, with Pine’s admirable fac- 
simile,—of which an account is given in another part 
of this artielo—placed opposite to it, printed on vellum 
and emblazoned, in the manner represented in the 
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initial letter on page 394. The preservation of this 
invaluable relique of English history, is 
considered as one of the most remarkable 


volume of dane, by Pierre Des Maizeaux, Amaterd_ 
1711. 12mo.—to have been accidentally seen by Sir 
Robert Cotton at his tailor’s, just when he was about 
‘to cut it up for measures. He bought the singular 
curiosity for a trifle, adds Colomies, who long resided 
anddied in England, and thus preserved it to posterity. 
But ax there are some objections against the truth of 
this ancedote, it may, perhaps, be reganied rather 
as & poplar tradition than the relation of a fact, The 
instrument is said to have had all its appendages of 
seals and signatures; whereas it is well known that this 
Magna Charta had only the Great Seal attached to it, 
and no signature whatsoever. It may be observed, 
too, that a copy of King John’s Charter preserved in 
the Cottonian collection, appears by the following ex- 
tact of a letter addressed to Sir Robert Cotton, and 
still contained in a volume of his correspondence in 
the Library marked Julius ©, TIE, fol. 191, to have 
been derived from a very different source. 
“3 

T have beere ye Charter of K. Jotn dat. ott Ranning 
Mende: by 
So ure ye Saxon Charters, a» fast We Lean coppy them: 
bet in yt moan time I will close K. John jou boxe and send 
him. 8 tet 

Your affcetionste (rieud and servant, 

Dover Cosile, May 10, 1690," Eowano Dear.” 


It is possible, however, that the copy referred to 
in this letter, might not have been the ancient Charter 
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which is usually exhibited at the British Museum; 





since another is also preserved in the Cottonian col- Yi 


lection, and contained in a port-folio of various regal 
and ecclesiastical deeds, marked Augustus II., Article 
106: which is described in the Catalogue of Manu- 
scripts, as “K. John’s Charter of Liberties, called 
Magna Charta, (Lat. Original,) Ronimede, June 15th, 
1215.” It differs from the other in point of appear- 
ance, being extremely fresh and fair, and it measures 
17 inches by 21; though contrary to other originals 
the writing extends across it, the longest way of the 
parchment. The fold and label are now cut off, though 
it is said once to have had slits in it for two seals, for 
which it is almost impossible to account; but Dr. 
Thomas Smith, in his Preface to the Cottonian Cata- 
logue, Oxford, 1695, folio, states that they were those 
of the Barons. The character is similar to that of 
the other copies, being a small Norman running-hand, 
occupying fifty-two lines, including one of the former 
additions ; and it has also the titles of several Chap- 
ters inserted ina somewhat later hand in the left-hand 
margin. 
‘The Anglo-Saxon custom of registering im- 
portant writings in Religious Houses, having been 
already described, it is not surprising to learn that 
some of the finest originals of the Charters of Liber- 
tes were discovered by the Record Commissioners, 
in the Archives of the English Cathedrals. That copy, 
in particular, of King John’s Magna Charta, to which 
they appear to attach the greatest degree of credit, is 
mentioned in the following manner. “In Lincoln Ca- 
thedral, an original of the Great Charter of Liberties ; 
granted by King John, in the seventeenth year of his 
reign, is preserved in a perfect state. This Charter 
appears to be of superior authority to either of the two 
Charters of the same date, preserved in the British 
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Y Muscum. From the contemporary indorsement and 
the word Lincofnia on the folds of the Charter, this 
may be presumed to be the Charter ~ 
hands of Hugh, the then Bishop of Lincotn, 
one of the Bishops named in the econeself ae 
it is observable that several words and sentences are 
inserted in the body of this Charter, which, in both the 
Charters preserved in the British Museum, are added 
by way of notes for amendment, at the bottom of the 
Instrument.” A very fine fac-simile of it has been 
tagraven by James Busire, forthe publications the 

Record Commission; and it represents the character 
to be a small Norman running-hand, with many coo~ 
tractions, but more carefully and idelientely writes: 
than the former copies, as if executed at more leisure, 
The following is a specimen of the opening lines — 


sare 


Perla freemen 
eee emer bir 92 


Johanes sei gratia Rex Anglia Dominus Hibernio— 
dei & exnltacionem suncte ecclesle & emendationem— 
subdi neoni & familineis. & Protels Bimeriel Mogistr— 
Alani Basset. Philippi de Albininoo, Roberti de— 


The whole instrament occupies fifty-four lines, 
and measures 1 inches, by 17} exclusive of the fold 
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for the label, It is endorsed in Latin in a hand-' 
writing more modern thun the deeiitself, agree- 4h 
ment between the King and the Barons, by a grant of 
liberties to the church and kingdom. of England.” 
Afwr a lapse of nearly eighty years, another 
original of this Charter has been recovered in the Ar- 
chives of Salisbury Cathedral; being probably that 
intrusted cither to Herbert Poore, the Bishop, or 
Willian Longespée, the Earl. ‘The copy above-men- 
tioned at Lincoln, appears to have been unknown to Sir 
William Blackstone, and to have been first found outand 
published by the Record Commissioners; but though 
both wereacquainted with theexistence of the Salisbury 
record, ns having been that which Tyrrell collated 
for his /istory of England, vol. ii. page 821, Append. 
9,—yet when Blackstone searched the Records of the 
“Dean and Chapter in April 1759, it was not to be 
found, and was even said to have been missing then 
thirty years, Its concealment at that time, was partly 
attributed to some repairs making in the Cathedral 
Library, which had thrown the books and MSS. into 
some disorder; but it wns also overlooked in the more 
accurate researches of the Record Commissioners in 
1806: and the popular notion seems to have been 
that Bishop Burnet had conveyed it away. In Dods- 
worth’s Historical Account of' Salisbury Cutheslral, 
202, however, published in 1814, it is again 
mentioned as being preserved there ; and as written 
in a character similar to the other originals. See 
Gents, Mag. Junc-1815, vol. lxxxy. 1. page $24. The 
reason for suspecting Burnet of secreting it, appears 
to have arisen chiefly frow his possessing the Articles 
of Magna Chartaulready mentioned, and the following 
antedote in the First Book of the /istory of his Own 
Times. When the.impewchment of William Laud, 
Archbishop of Canterbury, was brought to the bar of 














came, however, after every thing had bees removed. 
‘One of the writings taken away, is supposed to have 
been the original Magna Charta, passed by King John 
at Runnemede ;* which being found by the executor 
of Bishop Warmer, descended to Col. Lee, his son and 
executor, who presented it to Dr, Burnet, A rote 
‘on this passage, by William Legge, first Earl of 
Dartmouth, and first published in the recent excellent 
dition of Barnet’s History, remarks that “ there was 
reason enough for the Bishop's giving an account of 
how he came by this most valuable piece of antiquity: 
his having been trusted, (especially since the publi- 
tecion ot tho Ht port eto abos) Maal 
eee Snes a en Ce 
to suspect he had obtained it in a less justifiable 
manner,’ 

‘These, then, are the originals of the Great Char- 
ter of King Jyhn which are now extant; but there are 
also numerous ancient entries of it, which have been 
collated by Sir William Blackstone and the Record 
Commissioners. One of these is preserved in the 

Ri William Blschatwos vegas ihe Ballvwing ream fe thie 
deem toy frend at Lambeth. The f 
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{Archives of Gloucester Cathedral, ina Register sup- 
pd to have been compiled in 13 





in a volume of the Harleian MSS. in the British Mu- alate 


seum, No. 746. It consists of a collection of Laws 
and Charters of Edward the Confessor, William I., 
Henry L., &c. fairly written on parchment, probably 
in the time of Edward I. In the margin of John’s 
Charter, (Article 10, fol. 59 b, 64,) are the names of 
the 25 Barons who were securities to that instrument, 
and parties to the succeeding Covenant; in which 
names, as recorded by Matthew Paris, it has rectified 
several errors. Vide the preceding Notes, pages 294, 
296, 298, But, perhaps, the most authentic record 
of this Charter is contained in the Red Book of the 
Exchequer at Westminster, to which is added a copy 
of the Letters-Testimonial mentioned in Chapter 
Ixii. see pages 98, 99, 325, The commencement of 
this ecclesiastical registration is as follows 


“To all the faithful in Christ to whom the present 
writing shall come, Stephen, by the grace of God, Arch 
bishop of Canterbury, Primate of all England, and Cardinal 
of the Holy Roman Church; Henry, by the same grace, 
Archbishop of Dublin, Peter of Winchester, Joscelin of Bath 
and Glastonbury, Hugh of Lincolu, Walter of Worcester, 
William of Coventry, and Benedict of Rochester, by the 
Divine Mercy, Bishops ; and Master Pandulph, the sub- 
deacon and familiar of our Lord the Pope,---Salutation in 
the Lord. Know ye, that we have seen the Churter which 
our Lord Jobo, the illustrious King of England, hath made 
to his Earls, Barons, und free-men of England, concerning 
the freedom of the Church, and their own liberties and free- 
customs granted to them under this form following: John, 
Ke.” 








The whole Charter is then recited at length, and 
it concludes with, ‘‘ And that nothing Is added to the 
aforesaid form, and not any thing in the least taken 








All the preceding records of King John's Great: 
Charter, are in the Latin Language, but in the Spick 
tegivun® of Luc D'Acheri, there is a translation of it 
into French ; the original of whieh, Sir William Black- 
stone supposes, might have been carried into France 
by Louis the Dauphin, though it is doubtful if it were 
promulgated in that language in England. 

Pages 31, 102-104, of the present volume, con- 
fain an account and translation of the Covesant of 
Secwrity given by King Joba to bis Barons after the 
conclusion of the Great Charter; the only ancient re- 
cord of which, appears to be on the Close Rolls of the 
17th of John in the Tower, membrane 27 d. 21 d. 

‘The First Great Charter of Hewn UL, whieh 
is the next of this series of instruments, has been o- 
ticed and printed on pages 37, 105-116 of the present 
volume. Until it was printed by Sir William Black- 
stone, its very existence seemed to be unknown, even 
to historians, antiquaries, and lawyers. Prynne and 
‘Tyrrell appear to have been the only persons who hud 
noticed it; the former referring to it only incidentally, 
and the latter sometimes confounding it with the 
of King John, or that of Henry III, in 1217. It is, 
however, expressly mentioned in a letter from the 
Sovereign to the Chief Justiciary of Ireland, entered 
on the Close Rolls; and un original copy of it was 

STR. This work was the muse considerable pro 


author, whe waa a Benedictine of St. Maur, born io 
1620, 41 consists of a cusious collection of ancient documents 


saints letters patent, diplomas, 
monastic Wbraries, but principal 

‘Th was originally pubtitied in 1659-77, 13 vols. dtm, the eathor dying 
in 108%; but in 1735, @ new edition, in 3 vals, follo, was printed by Lowe 
Vrangols Joseph de tn Barre; which was improved im arrangement, 
thuugh many Uberties were taken with the text ara pretaces, 
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found preserved in the Archives of Durham Cathe- 
‘dral, where it still remains. It is dated Bristol, No- 
J vember 12th, Ist Henry III., 1216, and is indorsed in 
‘Latin, “The Great Charter of King Henry III.,” and 
“The Charter of Liberties of King Henry, granted to 
the men of his kingdom.” The parchment on which it 
is written, measures 17 inches by somewhat more 
than 16; but though it still contains labels for the 
seals of William Marshall and Cardinal Gualo, both 
the impressions are gone. An ancient entry of this 
Charter is in the Domesday-Book of York Cathe- 
dral ;* and a copy of the grant of the same date sent 
to Ireland,—see pages 37, 116, is recorded in the Red 
Book of the Exchequer of Dublin. 
The Second Magna Charta of Henry III.,—see 
pages 37, 38, 118-130 of the present volume,—was 
issued in 1217," and is also unnoticed by all the Eng- 








* This record is un ancient Ledger-book or Chartulary, preserved 
inthe Archives of the Cathedral, and apparently written about the 
time of Edward I. or 1. 

8 As none ofthe copies of this Charter contain any kind of date, 
the actual time when it was granted is matter of great uncertain 
which is increased by the few notices existing concerning it. A ma- 
nuscript Chronicle of London preserved in the City Archives, assigns 
it tow Parliament at Merton, September 23rd, 1217: whilst the Annals 
of Waverley Abbey, which are a contemporary authority, state that 
after Michaelmas, A.D. 1218, the Council met at London, and renewed 
the Charter of King Johu under the seals of the Legate, William Mar- 
shall, éc. the instrument being written in the mater ofa Chirograph, 
which practice is explaifed hereafter. The Chronicle of Robert of 
Gloucester, who is suppored to have died in 1280, also fixes the grant- 
ing uf the Great and Forest Charters to 1218; though there are extant 
many ancient cupies of both, 
in the second year of King Henry 11. 
Sir William Blackstone supposes, ‘ministers in pur 
suance of their engagement at the close of the former Charter, (see 
age 116,) reconsidered the whole, and granted that of the following 
Year, under the Legate's and Protectoy’s sealsat Merton on Sept.28rd, 
‘as mentioned in the Chronicle of London since the Adulterine Castles 






































the whole kingdom. There are also 
igning the year 1217 10 this Charter, though the period of the King’s 
















veannot be 90 certainly bi fur 
Tettes eeseped hem itwala ie onet 


pence ‘aa Lovie, September 13th; 
Zand of February 
a ae 
be observes in all howe 
reaper re te 
fal cunt decided Wv Reset Tens AD 
ty 7 


scribe ad bern doubifal how ta entitle ity whence 
eres at waoly there ot comets aaa 


the November Mowing 


Reales. sf eee 










DESCRIPTIVE ACCOUNT OF THE CHARTERS. 


Domesday-Book of York; and in manuscripts pre- 


. served in the Archives of Gloucester Cathedral; in 


the British Museum, Harl. MSS. No. 746, art. 12, 
fol. 65, b.; in the Bodleian and Inner-Temple Libraries ; 
in the Library of Corpus Christi College, Cambridge ; 
in the Public Library of the same University ; a French 
translation in the Library of Trinity College there; 
and in a very old record in the Town-Clerk’s Office of 
London, commonly entitled, Liber Custumarum. Most 
of these entries, however, want the clause on page 
129, concerning the destruction of the Adulterine 
Castles ; and the latter entry, is not 4 contemporary 
one, as supposed by Sir W. Blackstone, the book 
itself affording internal evidence, that it was certainly 
not made before the 14th year of Edward II., 1320. 
With this edition of the Great Charter appeared 
the First Forest Charter of Henry III, dated at St. 
Paul’s, London, November 6th, 1217, in the 2nd year 
of his reign. When Sir W. Blackstone published his 
collection of the English Charters, this instrument 
and all authentic records of it were lost; and the 
popular belief was, that the original grant of Forest 
liberties was issued by King John, as stated by Roger 
de Wendover, or Matthew Paris, who asserts that those 
privileges being too extensive for insertion in the Great 
Charter, they were contained in a separate instrument. 
This erroneous notion appears to have been first 
questionedand disproved by Blackstone, some of whose 
arguments against it will be found on pages 237, 238, 
of the preceding Notes. To these it may be added, 
that notwithstanding the above assertion of the ancient 
historian, the original heads of Magna Charta contain 
no clauses concerning the Forests, which are not en- 
tered and amplified in the instrument itself. It ap- 
pears also, that the existence of the Forest Charter of 
1217 was scarcely suspected, though it was positively 





| 
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referred to on the Patent Rolls ; bat the researeleae 
US Rea yTTACe 


leian Library; but the seal of William Marshall is 
ec. ‘The lower part of this instrumenton the right 

fan asec either by time or accident, but its 

deficiencies have been supplied in the Record Com= ~ 


— publications, by ancient entrics in lib, x. in 

at Westminster, the Black-book in the 
Cattell of Christ-Church, Dublin, and the Domes- 
day-book of York. The whole Charter contains 48 
lines, written ina hasty Norman running-hamd with 
many contractions, a specimen of which is given in 
the ensuing copy. 
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Omnes autem Bosci qui fuerunt affo-_ 
restati per Regem Ricardum Auum 
dilectam nostram. Vel per Regem Johannem. 

This passage forms part of Chapter i. which will 
be found in the translation of the Charter printed on 
pages 329-336 of the present volume ; on the latter of 
which is also an engraving of its fine remaining seal. 
An excellent copper-plate fac-simile of the whole in- 
strument, by J. Basire, will be found in the publications 
of the Record Commission. In this most interesting 
document, is contained a passage which was omitted in 
the succeeding Forest Charter of Henry III. It occurs 
at the end of Chapter xiv., page 334, and is “ Also 
cheminage shall not be taken by our Foresters for any 
beside our Demesne Woods.” See likewise the Notes 
on the Forest Charters, page 358. 

The Third Great Charter of King Henry III, is 
the famous instrument granted in the 9th year of his 
reign, and dated at Westminster, February 11th, 1224- 
25; on which all the subsequent Charters were formed, 
and which usually commences the collections of Sta- 
tutes. It will be found printed in the foregoing series, 
pages 131-144, translated from an original preserved 
in the Archives of Durham Cathedral, with a fine 
specimen of the Great Seal in green wax, attached to 
it by silk twist and a parchment label. It measures 
14f inches by 214, and it contains 65 lines of writing, 
the character being a Norman running-hand with 
many contractions, as may be seen in the following 
fac-simile from the conclusion. 


Dea PCPnig GRoaieo De Pate 
Kno Pen Flom: 
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Dotum npud Westnonasterium vudecimo die Februari 
Anno Regui nostri Nono. 
A very fine engraving of this interesting 
has been executed by Basire for the Record Com~ 
mission, in which is shewn the part obliterated by # 
bottle of ink having been eocitanalie Geen tne 
whereby some words and letters are rendered near! 
illegible. For the Record publications this deficieney 
‘was supplied, by an ancient entry of the same Charter 
in a Lodger-book belonging to the same Cathedrals 
but the copy printed by Sir William Blackstone, was 
tuken before its defacement. That copy, however, 
* was collated with another fine o1 
Lucock Abbey, Wiltshire, already to on page 
S321 of the present volume. It measures 123 inches 
by 204, including the fold for the label, and the seal 
is of green wax suspended to askein of silk of the 
same colour. From the indorsement,—£at 
militum Wiltesie? Henrici Regis filii Johaunis 
de libertatibus et quibuadam consuetudinibwcs 
gliam, constitutis—in a comtemporary hands it has 
been thought to be the copy of Magna Charta sent to 
‘the Knights, or military-tenants in Wiltshire; and to 
have been deposited in the Monastery of Lacock by 
Ela, Countess of Salisbury, its founder. After the dis 
solution of Religious Houses, this edifice was granted 
to Sir William Sharrington ; who, probably, converted 
itinto a dwelling, and erected the tower at the South- 
east angle, the middle apartment of which is used as 
a record-room, and contains the original of Magna 
Charta now described. The property afterwards de- 
scended to the family of Talbot, de which communicated 
the document to Sir William Blackstone; and the 
present Proprietor i is Henry Fox Tulbot, Esq. te 
Abbey is occupied by John Rock Grosset, Esq, 
An ancient entry of the Magna Charta of this ae 


fe withe of 





RL in the Red Book of the Exchequer at Westminster, 









fol. clxxxiij. 

With the last-mentioned Great Charter, was 
) also published the Second Charta Foresta of Henry 
 TII., likewise dated at Westminster, February 11th, 

1224.25. An original of this, printed by Blackstone, 

is still preserved in the Archives of Durham Cathedral, 
which, though very much mutilated, has the Great 
Seal in green wax still perfect. Its deficiencies were 
supplied, however, both for the Record Commission 
and Sir William Blackstone, principally by an ancient 
entry in a Ledger-book belonging to the same Church ; 
and the learned commentator was also favoured with 
_ the collation of a very curious and apparently con- 
temporary roll, containing the Great and Forest Char- 
ters of the 9th of Henry III., formerly belonging to 
the Abbey of Hales Owen in Shropshire, and then in 
the possession of the celebrated Sir George, Lord 
Lyttleton. This record was remarkable for containing 
the passage concerning cheminage in the King’s de- 
mesne wooils, already noticed as being preserved in 
the original Forest Charter, and omitted in all others 
excepting that which Matthew Paris has attributed to 
King John. 

The next instrument of this series was the Firat 
Confirmation of the Charters, granted by Henry III., 
and dated at Westminster, January 28th, in the 2Ist 
year of his reign, 1236-37, which has been described 
in the preceding article, page 376. 

Another original of Magna Charta, both the 
granting and existence of which seem to have been 
unnoticed by Sir William Blackstone, is preserved 
with the Cottonian MSS. in the port-folio marked 
Augustus IT., Art. 51, containing a collection of an- 
cient Charters, Papal Bulls, &c., and has been al- 
ready noticed on page 144 of the present volume. It 





We. Wakes 
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is dated Westminster, Febroary Ith, the 36th of 
Henry fL, 1251-52; and is written on a of 
parchment, measuring 10 inches by 193, in 83 | 

in a sroall elegant Norman running-hand with man: 
contractions. It contains several apparent errors 
readings which vary from all other copies of the Great 
Charters of which, feardremr he a 
directing one hundred to 

of an Lage tnbes Toate! paps sete 
all other editions e differing 

found inserted in the copy published for the Record 
‘Commission, by which this original seems to have been 
first noticed, The indorsements upon this Charter 
would probably shew where it kad been originally de- 
posited, but it is Grenly pasted down upon stout old 
paper, with other parchment deeds on the reverse of 
the leaf, so that only an indication of the writing can 
bo discerned. 

‘The republication of the Charters, with the Sen- 
tence of Excommunication on such as should infringe 
them, openly pronounced in Westininster Hall, May 
13th, 1253, have been already noticed and recited. 

‘The Second Confirmation Charter of the 49th of 
Henry IT., 1264-65, dated Westminster, March 14th; 
has been already deseribed in the preceding article; 
aswell as the /usperimwe of the Grent and Forest 
Charters of the same year connected with it. ‘These 
ERAS were the last issued by King Henry the 

ind. 

‘The First Magne Charta of Bowann ., was dated 
Westminster, Oct. 12th, in the 25th year of his reign, 
1297 ; and was an Inspeximus of that granted in the Sth 
year of the preceding reign, 1224-25, which it recites at 
Tength and confirms, as may be seen in the transiation 
already given in the present volume, pages 145-158, 
‘The various readings contained in this edition of the 
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Great Charter were printed 
‘entry onthe Statute-Rollsin the Tower: but the Record 

‘Commissioners have discovered and published a very 
fine original in the Archives of the City of London, with 
the Great Seal yet remaining: toit bya skein 
of twisted silk. It is written in the Court-hand of the 


Scard. 

to it asmall schedule, containing ‘a Writ to the Sheriffs 
of London for proclaiming and observing the Charter,* 
and on the buck the following indorsement, written in 
Latin in the time of Edward If. “King Heury’s 
Great Charter of the Liberties of England, 

by our Lond King Edward, father of the present King.” 
A foc-simile engraving of the commencement Laberge ter- 
mination of this document, with the seal, has been 
engraven by Basire for the publications of the Recont 
Commission. 

Of the Charta Foresta Inspewimus, issued with 
the preceding, and like it dated at Westminster, Oc- 
tober 12th, 25th of Edward 1., 1297, it is not known 
that there is any original extant; but ancient entries 
of both are recorded on the Statute-Roll for the year, 
which have been printed by the Record Commission, 
with an engraved | fac-simile. ‘They are also registered 

this Writ the following i's tranelated copy : * KDWAKD, 
by the grace of God, King uf Kngland, Lord of Irelnnd, and Duke of 
Acqutnin, tothe Sherif of Londen, Greeting =—Wheteas i there 
liefs of all Une intabitents and people of this our Kingdom, for the 
maby ninth granted from the laity of our kingdom, in defence of 
the saine kingdoms=-We have granted and coufirmed, for us and for 
our heirs, the Great Charter of the Liberties of England, and have re- 
Newed them, willing and granting that she Charee | all and singular 
itsarticles, ahall be et ‘and inviolably observed, 
id Charter be published jo 
without delay, A Youcanse, as much as In you Heth, all and 
singular of its articles to be Grmly held and observed. Withers, 
Edward, our son, at Westininster, the Tweifth day of October, in the 
twenty-fifth year of our reign.” 








‘in a Manuscript in the Archives of Gloucester Cathe- 

dral; and French translation will be found te the : 

Lh oon No. 5926. 

Carter of 1297, the 25th 4 
‘London, 


of Elva E 


Nov. Sth,, have been printed io i eee 
and descr on pp. 369-373, 393.389, present 
volume. MMechot ciskes oti are ou ths tesa OE 
membrane 38, and in the Harleian MSS. No. 5326. 
It has been greatly disputed whether this Charter 
be not the same Statute ss that enacted in 1305-6, 
the 34th of Edward I. Stat. 4., amd called, De Tel 
lagio non concendendo. It had « similar origin, in the 
King requiring every frecholder of lands amounting to 
plac to attend him into Flanders, or pay him » 
tion instead, for on bis wars with 
oa: ‘ing of France, in behalf of Guy, Earl of Flan- 
ders. To this the High-Constable and Marshal, who 
‘had distinguished themselves on the forner occasion, 
—see page 43 of the preceding Essay,—renewed 
thelr opposition; and, being powerfully supported, 
at length compelled the King to pass another sta- 
tute against the unlawful levying of money, if indeed 
it were not the Confirmationes Chartarum translated 
into Latin. Though shorter, and comprising only five 
Chapters, its contents are very similar; and 
that taillages and aids should not be taken but by con- 
sent of the national council; that the King’s officers 
should not take Purveyance of corn, hides, &e. with- 
out the owner's permission; that the maletoute of 
wool should be abolished ; that all the people of Eng- 
land should enjoy their liberties; that the Hi 
stable and Marshal, and their adherents, should have 
a free pardon; and that the Statute should be read by 
the Prelates in their Cathedrals with a Sentence of Ex~ 
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communication against its violators. There were, 
§, however, some differences between this Statute and 


Zags, the Confirmationcs Chartarum, as in the omission of 








mR 


the restrictive word ¢ielx, euch,—in the clauses relating 
to aids; and in not providing any exception in favour of 
the three allowable feudal aids; thus fixing an abso- 
lute prohibition against the raising of any taxes, &c. 
without the consent of the realm. As a point of his- 
tory the separate identity of these two instruments is 
perhaps scarcely proved; since Sir William Blackstone 
considered, that there were strong reasons for sup- 
posing the Statutum De Tallagio non concendendo to 
be only a kind of abstract, or translation of the Confir- 
mationes Chartarum by some contemporary hand, 
which might have been inserted at the end of the Great 
Charter in some of the monastical registers ; whence 
it was transcribed into the histories of Nicholas Trivet 
and Walter de Hemingford, and thence copied by 
Henry Knyghton and Thomas de Walsingham. Its 
period ia the Statute-books and Coke’s Institutes is 
that of 1305-6, the 34th of Edward I., though it can 
never be of so late a date ; since Humphrey Bohun, 
Earl of Hereford, whose pardon is granted in it, died 
December 31st, 1298, the 27th of the above Sovereign. 
In addition to this, the old historians who insert it, 
suppose it to have been granted by the King in Flan- 
ders in the close of 1297, when the similar French 
Charters were certainly sealed; of which, and which 
only, Matthew of Westminster takes notice. It is not 
to be found upon any authentic roll or record of the 
years 1297 or 1298, nor elsewhere; and perhaps the 
first time of its appearance in print, is in Thomas Ber- 
thelet’s second part of the Old Statutes 1532, 8vo. 
fol. 39, since it is never noticed in the Abridgment of 
the Old Statutes, printed by Lettou and Machlinia, 
about the time of Edward IV., or probably earlier, 
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three allownble feudal aids permitted by Chapter xv. 
of King John’s Great Charter, yet in 1306, setually ia. 
the very year wh 

King Edward himself imposed an ald 

his eldest son ; claiming it in right of his 

writs of summons for the Parliament 

levy it. Lastly, it should be noticed that 
Confirmationes Chartaram allow the King 

heirs the custom of exported ron), Shea arrd Sooo 
which is omitted in the supposed Statute De Tallagio, 


crown for ages after Edward I. 

43, 165. Coke's 2nd Tnstit. 59, 

cumstances, then, the historical authenticity of this 
Act is at least doubtful, otherwise than as @ contem~ 
porary Latin abstract of the two French Charters. 
Asn question of law, however, it was very learnedly 
debated in the famous ship-money case of Colonel 
Hampden, in 1637; when the Judges determined it 
to be a separate Act of Parliament, though prinei- 
pally because it had been recited as the com- 
mencement of the Parliamentary Petition of 
presented to Charles I, March 17th, 1627.28. 

In 1299-1300, the 28th year of Edward T., was 
isnued the last Inaperimas of Mogae Charte, ina Par- 
fiament holden at Westminster, March 8th, the first 
Sunday in Lent; though it is dated on the 28th of that 
month, Its enactment is only slightly noticed by 
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1/ Blackstone, but there are originals of it under the \ 

/ Great Seal, yet preserved in the Archives of the City 
ja of London, Durham Cathedral, and Oriel College, 
Oxford; the latter of which is quite perfect, and in 
fair and legible hand. Sir William Blackstone was 
also informed of an extremely good copy in the Town- 
chest of Appleby in Westmoreland, with the seal: and 
which had the usual local mark of Eaam.’ Westmerl? 
written on the fold near the seal. A similar copy is 
likewise preserved in the Archives of the Collegiate 
Church of Westminster, of which, however, the seal 
is lost, though the slit for the label is remaining. The 
instrument is now pasted on cloth for its better pre- 
servation, the fold cut being cut off, upon which was 
written the word Wilts. These originals generally 
agree with each other in their various readings, ex- 
cepting the King’s style, transpositions of words, and 
different spellings of the witnesses names. They also 
accord with the ancient entries of this Charter in the 
Red Book of the Exchequer at Westminster, and on 
the Statute and Charter Rolls in the Tower. A French 
translation of this Inspeximus will be found in the 
Harleian MSS. No. 5326. 

Sir William Blackstone does not particularise 
the originals now extant of the Jnspewimus Forest 
Charter dated at Westminster, March 28th, 28th of 
Edward I., 1300; but observes that some under the 
Great Seal, still remain in the Archives of Westminster, 
Durham Cathedral, and Oriel College, Oxford; the 
latter being somewhat worn in the folds, though still 
in fair preservation. There is also a contemporary 
entry on the Charter Roll for the year, No. 25, with 
which they generally agree; and a French translation 
will be found in the Harleian MSS. No. 5326. 

‘The last Confirmation Charter of this Sovereign, 
dated at Lincoln, February 14th, 1300-1301, in the 
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29th year of bis reign, is printed in the preseat vo 
= lume, pages 374, 375. Of this insienmentun original | 
still remains preserved with the Furney Manuscripts, 
No.8, in the Bodleian Library at Oxford, having the ” 
Great Seal in white wax still suspended to it, and 
measuring 9} inches by 5$; whence were printed the 
Pinel peers by Sir William Blackstone and the 
xl Commission, There is also an ancient 
of it preserved in the Archives of Christ Church an 
Oxford; and foar others in the Tower of Losdan, 
Its contents are short, and the spirit of them is to 
provide for rectifying anything which had been enaeted 
contrary to the intent of the Charters of Liberties: vide 
the Instrument itself, and the py Seat eas 
‘This instrument, observes Sir im 
#tone, seems to have been the final and complete es 
tablishment of the two, Charters, after their having 
been fluctuating and endangered for nearly « century. 
‘The only circumstance which seems to have affected 
the Charters after this period, was when King Edward 
procured a bull from Clement V., annulling all the 
which had been extorted from bis, bok 
concerning the forests and other liberties, Its re- 
corded in Rymer's Fuerera, and is dated December 
29th, 1305, his i3rd year, releasing him from the 
oaths and other spiritual engagements by whieh he 
stood bound to observe them. Dr, Brady anit Carte, 
in their Histories of England, observe, however, that 
the only ase he made of this freedom was to establish 
the Statute called Ordinatio Forester, which contained 
some regulations concerning Forest purlieus, «Sach 
features of this law as altered or amended the 
Charta Foresta, have been referred to in the Notes 
upon that instrument; but it may be observed, that 
Chap. ¥. absolutely revoked and annulled the deaffo- 
restation which had been so solemnly agreed to. It 
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nevertheless docs not appear that any thing was smb- 
sequently attempted against the series of grants which 
wns thus terminated, 4 
Before closing these notices of the uncient re- 
liques of the Charters of Liberties, a few additional 
particulars may be mentioned in illustration. They 
are in general written ‘across the shortest way of the 
parchment; and, like the Statute Rolls and records of 
Chancery, seldom broken into separate paragraphs, 
thongh the manuscript entries of them are often so 
divided, and the Articles of King John’s Magna Charta 
were originally written in distinct Chapters. ‘The an- 
elent Acts of Parliament, however, were always con- 
sidered as one entire law, which passed either under 
the name of the place where it was made, aa the Sta- 
tutes of Mertons the nature of the subject, as the Ar- 
towli euper Chartaas or the opening words, as the 
Statute of Quia Emptores... About the time of Ed- 
ward. IL, such ordinauces were frequently cited by 
the year of the King’s reign when they were esta- 
blished, the particular acts being entitled and sum- 
bered into Chapters. The utility of such Sections 
‘ious, and perhaps they were origi 


tinns in their Greek Bibles, to point out the contents 
of the text, rather than to divide it. . Many of the an- 
cient Anglo-Saxon laws printed by Dr, Wilkins have 
such titles, and one original copy of Magna Charta, 
described on page 425. The use of distinct titles, 
however, appears not to have become general or re- 
gular until the time of Henry VIL; and they are even 
mentioned as one of the principal improvements intro- 
duced in William Rastell’s Abregement of the Statutys, 
1533. 8vo. 

Tt has been already shewn that all the Charters.of 
Liberties, and other instruments connceted with them, 











general use of which in the Statutes i 
though many have attempted to explain fst only. 
understood. ‘The former, however, is the 


fn Latin, ‘The use of the two was, nevertheless, 
i ii and in the Statute 


that the laws were written in Latin when the Clergy 
were particular! harap 

As to the adoption of Norman French in the Eag- 
lish law, some rational causes for it are mentioned in 
the preceding Notes on ths Gress Cente 
240; but it has also been considered an 
the Norman invasion, introduced that the Eaton 


vena ‘leans ‘his Justices, in the same Janguage in 
which they were written, that they might avoid that 
very consequence ; and Matthew Paris states, that the 
King was particularly desirous of learning English, 
that he might know the law, and judge accordingly. 
Sir Nathaniel Bacon, from whose Historical end Po- 
litical Discourse of the Laws and Government of Eng~ 
fand, Lond. 1760. 4to. page 101, these particulars aro 
derived,—supposes, that anciently all verbal pleas 
were in the English tongue, as the Saxons 

no Norman; but that all records, &e, were made in 
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By to the Clergy, who were the lawyers of the time. It 
PP has also been supposed, that for a considerable length 
of time, the laws of England were drawn up indis- 
criminately in French or Latin ; and generally tran- 
slated from the one to the other before they were pub- 
lished, when they appeared in both. Such is thought 
by some historians to have been the case with the 
renewal of the Anglo-Saxon laws, granted by William 
1.; since they have been published by Selden, Lam- 
barde, and Wilkins, from the history of Ingulphus, 
both in the Latin, and in the Romance, or French. 
The two texts agree so closely as to prove them copies 
of each other; and it is argued that the latter was the 
original, which has been regarded as a full proof of 
William’s intended extirpation of the English tongue, 
eyen whilst he established the laws of the Anglo- 
Saxons. There are, however, many circumstances 
which oppose this statement. At the period referred 
to, no law in France, was written in the colloquial and 
rustic Romance language; and its idiom and ortho- 
graphy are but little different to those used in England 
in the time of Edward I., and perhaps have really not 
agreaterantiquity than that of Henry III, before which 
period, deeds or charters in French are not to be dis- 
covered. 

The use both of French and Latin, though chiefly 
the latter, in the Charters and Statutes of England, 
seems to have continued at intervals down to 1488-89, 
the 4th year of Henry VII.; whence, to the present 
time, they have been written in English. The earliest 
appearance of the national tongue in any parlia- 
+ mentary proceeding, is in 1362-65, the 36th, 37th, und 
38th years of Edward III.; for though the style of the 
Statute Roll is recorded in French as usual, it is ex- 
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various originals already described, will prove: that 
there is no appearance of either name or signature: 
and the words of the Charter,—Data per manum 
nostram ;"—which seem to sanction the notion of 


was given 
King’s hand, br sarisiemb ene 6 
times of the 


Sscrs pence tae they wocetd Ce SIGART 
a 
instruments attested by the crosses or signs of 
King, and principal persons present when they were — 
made :* which were either written by themselves, 
‘the scribe in columns, for such as were unable, to 
a cross was affixed, and sometimes he — 


= Ingulphus states vo. the Sexon Charters, ic ite 
quently of golds and that in the fire at Croyland Abbey 

of the treasures then Iaat were the apcient Chirugraph Deed 
Charters of the Mercian Kings, manell wah Mombeauen That 


Golden Charter: 

time of Henry Hs 

deacription wee manifestly spurrin. “The cutom of cet 

Crome, wa, however, Indixputadley and it Hae beet 

the mare splendid decorations were sowetimes invented ty the Monks 
tw confer valve upon their wuppeaititions Ciurters. They were fre 
quently Tet 10 this, merely in defence of their awn property; forlande 
belonging be the Church being often eld. hy 
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of those who wrote for themselves; but hence arose 
the custom of illiterate persons still using such a mark 

Such was the practice until the time of Edward 
the Confessor, when these instruments were called 
Chirographa, or hand-writings ; but after the Norman 
invasion the name was changed to Charta, and they 
were confirmed by an impression of a seal in wax for 
every person witnessing them, without any signature. 
The Charter of King Edward the Confessor, to 
Westminster Abbey, about A.D. 1065, has been sup- 
posed to be the oldest specimen of a sealed instrument 
inEngland; since, having been brought up in France, he 
adopted the custom long before it came into general use 
in this country. There are, however, genuine charters 
of the Saxon Kings Offa and Zthelwulf, between A.D. 
757, and A.D. 857, yet preserved in the Abbey of St. 
Denis in France, sealed with their seals bearing their 
effigies; and the signet of Acthelwald, Bishop of Dun- 
which from 830 to 879, was discovered some years 
since. But after all, seals appear to have been little 
used by the Anglo-Saxons, and were probably not re- 
quired to authenticate an instrument. Evenafter the 
Norman invasion, also, they seem to bave made but 
slow progress, since William I. frequently confirmed 
his Charters by a cross ; and until the reign of Henry II., 
the use of seals hardly extended beyond the Greater 
Barons. 

In the time of Edward I. seals had multiplied to 
80 great a degree, that every free-man, and even the 
higher sort of villeins had their distinct devices, ar- 
morial ensigns being used upon them in the twelfth 
century, about the time of the Crusade under Richard 
1.; the earliest instance being said to bea seal of King 


ymbol, the witness tracing it with a dry pen. The ff 
ross was regarded as an emblem of true faith in thet 
7 parties to a deed, and frequently preceded the names 
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Jobn when Earl of Mortaigne. But \ 
period, the custom of signing had almost: diss | 
appeared, and the English 4 
their Charters by their seals only, until the time of 
Richard H.; when royal sigaatures, Signs-Ma~ ~ 
nual, from being written by the King’s own hand, 
came into use. Tt was a common Jaw maxim, how- 
ever, and as such remained upon the books, that 
sealing was of itself sufficient to authenticate a deed; 
though it was also essential that it should be delivered 


Tn addition to the various copies of the Charters 
inserted in the works above cited, may be mentioned 
the following 

PRINTED EDITIONS OF MAGNA CHARTA. 

1, Maona Cuanra, Anno Tncarnationls Dominice millesimo 
quingentessime x decino sexto idibus Marcus. 
London 1514. Duodecimo, Printed by Riemann Pyssox, 
Although the various editions of this volume are 

supposed to contain some of the earliest printed copies 

of Magna Charta, yet it seem» that it is the Confir- 
mation of that grant by Edvard I., to which the title 
alludes. ‘The first edition of Pynson’s Statutes, ap- 
peared in 1508, in which it was denominated, * Parazs 
codex, qui Antiqua Statuta vocstur:" the editions fol- 

lowing were those of 1514, 1519, 1526, and 1527, 

TI. Maowa Canta. 1925. Duodecimo. Ronse Rupaas. 
‘The contents of this volume are similar to the 

preceding, with the addition of three new Statutes ; 

which gave rise to the following expressions used in 
the colophon : “ Ad landem & gloriam euneti potentis 

Beate Virginis Mari totaq; celestis curim, Paruus 

codex, qui Antiqua Statuta et noua voeacur, Explicit.” 

‘This edition was followed in 1529 and 1539 by another, 
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with additional Statutes, in 16mo.; and in 1534 by the 
first Translation into English, with the title of “The 
boke of Magna Charta,with diuers other Statutes, whose 
names appere in the next lefe followynge, translated 
into Englysshe. Facessat Calumnia.” The ensuing 
colophon gives the name of the translator: “Thus 
endeth the boke called Magna Charta, translated out 
of Latyn and Frensshe into Englysshe, by George 

Ferrerz.” Elizabeth Redman, the widow of Robert, 

reprinted this translation in octavo without date, 

under the title of “The Great Charter, called in latyn, 

Magna Carta, with diuers old Statutes, whose titles 

apere in the next leafe, newly corrected.” A similar 

reprint was likewise produced from the press of 

Tuomas Peryr, in 1542. 

TIL. Macna Canta, cum aliis Statutis, quorum Catalogus 
in fine operis, London 1531. Tuomas BarTueter. 
Octavo, 

This appears to have been the first part of a col- 
lection of English Statutes, which was again printed 
by Berthelet in 1532, 1540, and 1541. The second 
part was denominated, “Secunda Pars veterum Sta- 
tutorum,” and issued from the press of the same printer 
in 1532 and 1540; and from that of Ricuarp Tor- 
text in 1555-56. The contents of these volumes were 
similar to those of Pynson’s edition of the Statutes,1508. 
IV. Macna Cuanta, cum Statutis qui vocantur, jam recens 

excuss, et summa fide emendata, juxta vetusta exem- 

plaria nd Parlinmenti rotulos examinata: quibus ac- 
cesserunt nonulla nunc primum typis edita: apud 

Ricavo Torstom, 12 Jun. 1556. Conferre and 

then preferre. Cum priuilegio ad imprimendum solum, 

Octave. ¥ 

Other editions of this'collection were produced 
by Tottell, in 1557, 1559, 1565, 1574, 1576, and 
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1587. The first four of these were in Eny 


Magna Carta unto the yere of our Lord 1557,) 

were before that yere imprinted.” The two latter 
editions had s Latin title again, to this effect: “Magna: 
Charta, cam Stututis, tum antiquis tum recentibus, 
maximopere animo tenendis, nunc demam ad umm 
typis edita per Richardum Tottell ; anno domini 15762" 


V. Maowa Canta et cotern Antiqua Statuta, nune noriter 
per diversa exemplaria examinata et summa diligentin 
castigata et corrects. Taomas Mamsux, 1556. Octane. 


VI. Macxa Cuasta, cum Statutis tum antiqais tum teers. 
bus maximopere anime tenendis, jam noviter excer, 
et suman diligeatin ewendara et correcta, Cai 
sunt ponulla Statuta nune dewam typis edits, Tuomas 
Wiawr, 1602. Stationers’ Company, 1608, 1615. 
Octavo, 

Beside these Collections of Statutes, to which 
some edition of Magna Charta, or its Confirmation 
was prefixed, it was published at various other periods 
in @ similar manner; asin the year 1543, by Berthelet, 
in 1564, by Henry Wykes, from 1579 to 162), by 
Christopher Barker, and the practice is still 
in several of the modern editions of the English laws. 
‘The most beantiful and accurate of these, however, is 
“The Statutes of the Realm, printed by command of 
his Majesty, George the Third. In pursuance of an 
address of the House of Commons of Great Britain.”” 
1810, Folia. In this elaborate publication, as it has 
been already noticed, many Charters of the early So- 
vereigns are given by engraved fac-similae as well ax 
by printed copies, and the former convey to the mind 
a much more lively idea of the originals. ‘These fac- 
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ff missioners respecting the Public Records of the king- 
P dom and their other publications. Folio, 1812,&c. The 
collection of Charters contained in the former work is 
superior to all others, since it exhibits a complete series 
of twenty of these grants, embracing six unknown to 
Blackstone, and extending from the Institutions of 
Henry I., to the last Confirmation of Edward I. They 
were also printed either from the originals themselves, 
or from contemporary authorities, with types represent- 
ing the contracted characters, and the greatest attention 
to punctuation, collation, various readings, &c. &c. 
In 1642 appeared Sir Edward Coke’s ‘Second 
part of the Institutes of the Laws of England,” which, 
being devoted to an explanation of the ancient Sta- 
tutes, commenced with an excellent and extensive 
commentary on the Magna Charta of the 9th year of 
Henry III.; whence all subsequent explanations have 
{ been derived, and which has been chiefly followed in the 
preceding pages. : 
H Theseparute printed editions of this inetrument and 
| the Charta Foresta, are very few in vomparison with those 











of the former class; the following being the principal. 

I. Macxa Cuanta made in the ninth year of K. Henry the 
Third, and confirmed by K. Edward the First, in the 
twenty-eighth year of his Reigu. With some short 
observations, from the Lord Chief Justice Coke's com. 
ments upon it. Faithfully translated for the benefit of 
those that do not understand the Latine. By Epw. 
Cooxs, of the Middle Temple, Esq. London, 1680. 
Quarto, 

Il. A Declaration of the Libertyes of the English Nation, 
principally with respect to Forests, London 1681. 
Quarto, 

HII. English Liberties in the Free-born subject's inherit- 

g Mogna Charta, the Charta de Fo- 








simile are also inserted in the Reports from the Com-ePasss] 
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tonian Library, together with the Arms and names of 
the Barons then appointed to decide any cause be- 
tween the King and the people, the whole being 
printed on a skin of vellum from a copper-plate, cu- 
riously engraved and embellished, and set in a frame 
and glass; for which the Court returned him thanks, 
and ordered him a present of twenty guineas.” 

‘The original price of this engraving was 10s. 6¢- 


. but as it is now not very common; it has sometimes 


been sold for upwards of £5 5s. There are, how- 
ever, two other editions of the same plate, differing 
only in the Engraver’s address beneath; which are 
less rare than the first. The imprint of one is, “‘ Sold 
by J. Pine, Engraver, in Old Bond Street, near Picca- 
dilly, and by the Booksellers in Iondon and West- 
minster ;” and the other, published after his death, is 
marked, “Sold by R(obert) E(dge) Pine, Albemarle 
Street, Piccadilly.” With the original plate appeared 
pamphlet of 8 pages, containing the Great Charter 
in Latin and English, probably printed from Tindal’s 
edition of Rapin’s History of England ; and designed 
to facilitate the reading of the fac-simile ; which, as it 
was observed by Sir William Blackstone, was not 
fitted for general perusal on account of the antiquity 
of its character. 

Since the appearance of this engraving, several 
accurate and beautiful fac-simile of the Charters of 
Liberties have been executed for the Record Com- 
missioners by Mr. James Basire, as already referred to 
inthe preceding list, To these plates are added copies 
of the several instruments in letter-press, printed line 
for line and letter for letter, having types cast to imi- 
tate the numerous contractions of the originals, which 
both facilitate the reading of them, and induce the 
study of the ancient record of England. Under this 
class of copies of Magna Charta, may be mentioned 





torical Observations and particulars. 

But notwithstanding there printed editions of the 
Great Charter, its contents, nature, and history, were 
so litle known previously to the appearance of Sir 
William Blackstone's excellentand interesting rolume, 
that he commences it by observing, that no fall or 
correct copy of King Joln’s Magna Charta was ex- 
tant excepting Pine’s: though he might have added 
Dr. Brady's, Tyrrell’s, and the more popular ope im 
Rapin, pablished in 1732. He states Also, us it has 
been noticed in the commencement of this Article, 
that even the Charters of Henry INL, printed in the 
Statute-books, were not taken from originals, bat 
from the Inspeximus grants of Edward 1; which want 
of authentic materials, or of making ase of such as 
were in existence, had often led the best historians 
and antiquaries into gross and palpable errors. To 
point ont and remedy these, appeared 
V. Tue Guest Cuaxren, nnd the Cranres of the Foursr, 

with other authentic Instruments: to whieh i« prefixed 

an Totreductory Discourse, containing the History of 
the Charters. By Wittiaw Beackstows, Beq. Bar- 

Fister at Law, Vinerian Professor of the Laws of Eings 

Ind, ont D.O.L. 

Oxronn, at the Clarendoa Press. at.pee.urx. Quarto, 

‘This beautiful and rare edition of the English 
Cartae, is usually supposed to have been executed 
wader the direction of the celebrated Baskerville; but 
was actually produced under the superintenilance of 
Dr. Prince, and constituted one of these yolemes, 
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which afforded him most pleasure in having printed. 


>" The elegance of the typography is very great, and Mr. 





Chalmers, in his Biographical Dictionary, thus men- 
tions it under the article Blackstone. “In No- 
vember, 1759, he published a new edition of the 
Great Charter, and Charter of the Forest; which 
added much to his former reputation, not only as a 
great lawyer, but also as an accurate antiquary, and 
an able historian.- It must also be added, that the 
external beauties of the printing, the types, &c. re- 
flected no small honour on him, as the principal 
reformer of the Clarendon Press, whence no work 
had ever before issued, equal in those particulars 
to this.” It is inscribed to the Earl of Westmor- 
land in an engraved dedication, surmounted by his 
armorial ensigns. The historical Introduction im- 
mediately follows, and occupies 76 pages, this is suc- 
ceeded by the Charters af John, Henry the Third, and 
Edward the First, and other statutes connected with 
them, contained in 85 pages more. This part of the 
volume is decorated with ten engravings of the royal 
seals attached to the instruments, of their original 
size: the whole of the initial letters used in the work 
are copper-plate engravings of various public build- 
ings in Oxford; and two historical vignettes are 
placed on pages Ixxvi. and 73. The contents of this 
volume were reprinted in Sir William Blackstone’s 
Law Tracts, Octavo 1762, Quarto, 1771; the former 
of which contains some few revisions and additions. 
Next to the volume of Sir William Blackstone, 
may be noticed the short, but exceedingly curious 
and learned remarks on Magna Charta, contained in 
the Hon, Daines Barrington’s Observations on the more 
ancient Statutes, from Magna Charta to the 2lst year 
of James 1.3 the volume being originally published 
in 1766, Quarto. It was the first work of its author, 














and has always ma 
throngh several editiona, each receiving some. im- 
provements until that of 1795. ‘The book originated 
in the perusal of the older and more useless English 
Statutes, with a view to their consolidation or repeal, 
a scheme for which is contained in an Appendix to it; 
in reading these many observations occurred on the 
laws of every reign, as they illustrated the manners 
and history of the country when they were published. 
‘These remarks, however, w 











e confined to the acts of 
the thirteenth and three following centuries, which 
were compared with the contemporary Statutes of 
most other European nations, and found to be con- 








siderably superior, 


VI. A History axn Derexce of Macna CHAnta, contain 








ing a copy of the Original Charter at large: with an 
English translation; the manner of its heing obtained 
from John; with its preservation and final establish- 





ment in the succeeding reigns. Londou 1769. Octavo 


VII, An Histo 
Constitnti 


| Treatise on the Feudal Law, and on the 
n and Laws of England, with a Commentary 





ou Magna Charta, By Francis Stoughton Sullivan, 
LL.D. London: 1770. Quarto. 1772, 1776. Edit. by 
Dr. Gilbert Stuart, 1777 

VILL. The Charters of Loudon complete, with M 
ind the Bill of Rights, with explanatory n 
marks, By John Luffman, Loud. 1792. Octave. 
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IX. Maca Canra, printed in Levers or Got 
Winrrrawee 
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Whittaker, of Westminster, for the display of a beau- 
tiful invention of Printing in Letters of burnished 
Gold; and a small portion of the preceding pages was 
originally intended as a popular introduction to it, 
though the design was afterwards laid aside, and the 
materials have since been extended to the present vo- 
lume. It was at first intended to have printed the 
Cottonian Charter for the above edition, but it appears 
from a notice attached to it, that the original was 
that deposited in the Archives of Lincoln Cathedral, 
with some of the abbreviations filled up: a passage 
taken from the Introduction to the “Statutes of the 
Realm,” is also inserted in support of the authenticity 
of the Lincoln copy; which hes been referred to in 
the former part of this Article. The present volume 
consists of seventeen leaves printed on the recto only, 
in black-letter ; which, whilst it is exceedingly well cal- 
culated for shewing the beauty of the Golden Typo- 
graphy, gives it at the same time a rich hue of 
antiquity combined with much delicacy of form 
and character: the text of each page measures 7$ 
inches, by 53. The work is dedicated to his present 
Majesty, when Prince Regent, ia English, but the 
remainder of its contents are wholly in Latin. Some 
copies of this superb publication were printed upon 
purple satin, and others on white, or purple, vellum, 
the size of a super-royal folio. These were decorated 
with the most elegant emblematical and heraldical 
designs, chiefly by Mr. Thomas Willement, intro- 
ducing the arms of the twenty-five Barons, who be- 
came sureties for the due performance of this Charter. 
In addition to these decorations, which occupy the 
borders of the various pages, the portraits of the Prince 
Regent and King John, painted on vellum, were some- 
times placed opposite the dedication and title pages. 
This work, was also printed in folio of a smaller 
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f) ‘ize, on Bristol drawing-paper, with Muminated initial 
letters; and to these was attached an whditional page, ” 


painted in the large edition. At the end of the Charter 
is the Covenant of security between King John and his 
Barous; and the arrangement of the whole volume is 
as follows: Title, Dedication, Names of the Barons, 
Magna Charta 1} pages, Title to the Covenant, Cove- 
‘nant 2 pages. oa 
Such, then, are the principal Manuseript 

Printed copies of the Charters of Liberties; the most 
important and extensive of which, though 

bos generally connected them with the name of King 
John, were in reality passed ender the 

Sav or Henny rae Tarp, 
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Hohn, Hing of Gnglanv, 


Vim) fatality of ill-fortune, ani dis- 
Fey AN turbed by perpetual storms 
+f from his discontented sub- 


Ry would seem us if the courage 
of Henry had descended with his kingdom to Richard ; 
whilst his misfortunes and his vices became the por- 
tion of John, With all his faults, however, and with 
far greater degree of popular hatred than is attached 
to the character of any Prince in the extended line of )\\MM) 
English Sovereigns, his life and reign form a subject 

(of very considerable interest: and from their intimate ,j 
ils. connection with the famous story of this volume, the 
\ following rather copious Memoir, has been added to 
illustrate and to complete the narrative. 
JOHN, afterwards King of England, was the fifth 
jenry II. surnamed Plantagenet; and he was ¢ 
born on Saturday, the 24th of December, 1166, in the 
King's Manor-house at Oxford, his mother being ¢! 
2. Eleanor, daughter and heir of William, ninth Duke 


devolving upon Jehn, he received from his father the 
surname of Sans-terre, or Lack-land: the usual 








| atl thay were af age do he dal ieaeianieed : 

for them. To remedy this want, however, when hedges 
was about seven sens King Henry gave him 
certain rents and lands, England and in Nor- 
ly. Near the moo hy alee os a WO 


vergi mghter 

Humbert ce Earl of Savoy; through whom, had it 
not been for her untimely death and the 

of her father, he would ultimately have enjoyed 
sovereignty of that province. 

Pope Urban II. having granted to Henry the 
liberty of crowning one of his sons King of Ireland, 
that Sovereign in a Great Council held at Oxford in 
May 1177, bestowed it upon John; who was knighted 
ut Windsor, the Pontiff's gift being presented to him, 
consisting of a coronct of peacocks feathers interwoven 
with gold. After the subjugation of Ireland, in 1175, 
Henry made a treaty with Roderic, King of 
that he should reign in that country under the 
crown,and possess his own lands in peace, as hel be- 
fore the invasion, so long as he paid tribute, and per 
formed his due services; whilst his authority was to ex 
tend over the whol island, excepting the proper lands 
of Henry and his Barons, ineluding Dublin, Meath, 
Wexford, and Waterford, to Duncannon, But though 
Roderic gave up one of his sons usa bostage for his 
good faith, the natives of the country seized every 
opportunity of revenging themselves upon the Eng- 
lish, &e., who were in great part soldiers living by 
plunder and hostility. Upon the nomination of John 
as Lord of Ireland, Henry cancelled bis former grants 
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in that country; taking for his own peculiar property 
the Irish sea-ports and adjoining districts, and dividing 
eee the rest of the English possessions between his prin- 
cipal followers, to be military tenures held of him- 
self and his son. The Prince’s Lord-Deputy was an 
excellent officer, named Hugh de Lacy, and he was 
attended by Giraldus De Barri, the famous historian, 
and a powerful force, with which he arrived in Ireland, 
March 3lst, 1185: but his counsellors and favourites 
were unhappily Normans, who held the Irish chief- 
tains and the Welsh settlers in equal contempt. He 
was supported by the Archbishop of Dublin and the 
Irish nobility ; but the ridicule with which himself and 
his attendants treated the Milesian chiefs, by deriding 
their dress and plucking their beards, and their of- 
fending the Welsh adventurers, by removing them 
from the garrison-towns to serve in the marches,— 
were fatal to this Prince’s establishment in Ireland. 
A continuance of these imprudent measures produced 
him numerous and powerful adversaries ; his Council 
was inflamed and divided, and, after losing much trea- 
sure, several of his best leaders, and the flower of his 
army, Henry recalled him to England uncrowned, on 
the 17th of December. 

This was a display of his folly and weakness, but 
the first actual stain upon John’s character, was that 
insurrection against Henry IT., which all his legitimate 
sons alike partook of ; though, perhaps, this Prince 
might be considered the most guilty, because he was the 
most beloved of his father. The King had indiscreetly 
raised them to honours and power, before they had 
ceased to be children, and they disputed between 
themselves as well as with him; though for a time 
there had been a suspension of hostilities by the death 
of Henry, the eldest, in 1183, who had been made 
King. Richard and Geoffrey, however, still continued 
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their rebellion, until the latter was killed in atour- ¢ 


right to the succession, to which his father made an 
evasive answer, whereupon he instantly offered his 


father, 

in the fidelity of John, he caused the Seneschal of 
Normandy to swear that in case of his death, the for- 
tresses of that province should be delivered to the 
Prince. i Deng. Lovorers nee was per 
suaded to meet Stvor Praice on tplatoeae tase 
when a peace was concluded, by the former 

to every demand which was made upon him. But he 
had previously stipulated, that a list should be given 
him of the Barons who had joined the French King, 
at the bead of which appeared the nate of his son 
John. He read no more, but returning the seroll de~ 
parted for Chinon, where he sank into a deep melan- 
choly, which was followed hy a violent fever, wherein 
he cursed all his children, and died in Joly, 1189, 
though he would never be persuaded to retract his exe- 
erations. 


At this time, although John's revenues nigh 
have been considerably increased by the favour of 

father, he was possessed rather of titular, than of real 
power: which consideration acting om the mind of 
Richard, who next succeeded to the throne, be be- 
stowed upon him the Counties of Cornwall, Dorset, 
Nottingham, Derby, and Lancaster; the castles af 
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Marlborough and Lutgarshall; the towns of Walling- 
ford and Tickhill, and several other lands, and seemed { 
f7 almost to admit him as a sharer in his kingdom as 
well as in his affections. The generosity of Richard, 
however, met with an ungrateful return from John 
in his notorious insurrection against him, whilst the 
former was engaged in the wars of Palestine, and im- 
prisoned in Austria. But these proceedings were the 
occupation of years, since they appear to have com- i 
menced when the right of Arthur, Duke of Bretagne, 

and son of John’s elder brother, Geoffrey, was first 


sanctioned by Richard, in his treaty with Tancred, 
King of Sicily, in 1189; and also in his letters to Pope 
Clement VII., wherein he was declared heir to the 
crown. 

Upon Richard’s, departure on the Crusade, the 






of England was committed to the Chan- 
iam de Longchamp, Bishop of Ely; a 


industry, and immorality. This minister was secretly 
directed by Richard to support the cause of Arthur, 
and even to engage the assistance of William, King of 
Scots; though it has been pretended that the Chan- 
cellor’s only object in this treaty, was to per- 
petuate his power in England by the succession of a 
minor. The confederates of John, however, who were 
with Richard at Messina, soon acquainted him with 
Longchamp’s real purposes, and he determined to 
make use of every effort for his removal. 

After much exertion this was effected about the 
period when the nation was anxiously looking for the 
arrival of the Sovereign, and when it was discovered 
that he had been sold by the Archduke Leopold to 
Henry VI., Emperor of Germany, for the sum of 
£60,000 to be paid out of his expected ransom. This 
opportunity John seized to commence his. designs 


| 
| Norman of obscure birth, and a man of equal talent, 
i 
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that which had been fixed for his ransom, to detain 
@ him only one year longer, or paving him £20,000 ‘a 
month for his imprisonment. It is probable that the “P@ 
avarice of Henry would have agreed to this, had not 
K: several Princes of the Empire, who were securities to “$9 
the covenant, insisted upon its fulfilment, and King © 
j Richard was set at liberty at Mentz, on February 4th, { 
1194. 
He landed at Sandwich on Sunday, March 20th; 
and after having taken possession of John’s Castle at 
} Nottingham, he held a Council there, consisting of 
| Queen Eleanor, and fifteen Prelates and Barons, On 







the second day John and his adviser, Hugh, Bishop of 
Lincoln, were accused of treason, and summoned to 
appear before the King and his Court within forty 
days, or to be outlawed and forfeit their estates. 
Neither of them, however, attended at the term; but 
as the Prince was, then in France, and held lands in 
Normandy, three Barons were sent over to Philip as e 
his lord, to demand judgment against him for con- 
i tempt. At length, Richard himself led an army into 
France ; when John, having in the interim secured the 
powerful intercession of Queen Eleanor, met him on 
his landing, threw himself at his feet, confessed his of~ 
fences, and with many tears implored his forgiveness : 
upon which the King was so much affected, that he 
raised him from the ground, kindly embraced him, and 
received him again into his favour. He, nevertheless, 
did not immediately restore to him his possessions ; 
and observed concerning him, “May I as easily 
forget your offences, as you will that you have ever 
offended.” 7 
Such, then, were the rise and termination of 
John’s memorable rebellion against Richard; but in 
the wars with France which occupied that Sovereign 
till his death, his brother is said to have rendered him 


Ree. ci = 





As John was sow at the commit of his hopes, 
to prepare arainst all smempe which might be made 


Rouen, by the hands of Walter the Archbishop, April 
25th, 1199. 


of Mans in France, to which may be attributed much 
of his success there. The day following his landing 
he proceeded to London, and was crowned at West- 
minster on Thursday, May 27th, being Ascension-lay, 
by Hobert, Archbishop of Canterbury. 





MEMOIR OF KING JOHN. 


Tt was at this first ceremony, in which Jobn thrice $7 
M received the Sacrament, that the Archbishop pro- 





j establish the ancient practice of the election of the 
Sovereigns of England. It was evidently a compo- 
sition of sophistry and error, which was as likely to 
injure the King’s cause as support it; and, as it sub- 
sequently appeared, was even against the Prelate’s 
own sentiments. As recorded by Matthew Paris the 
ceremony was as follows : 

“Then came unto him the assembly of Archbishops, 
Bishops, Earls, and Barons, as well as all others who should 
be concerned iu his Coronation ; whereupon the Archbishop, 
stonding in the midst of them all, said, ‘Hear ye, uni- 
versally! Your diseretions ought to understand, that none 
ean upon any previous reason succeed unto the possession 
of this kingdom, excepting he be first unanimously elected 
for his own eminent virtues by the whole of the people, 
having invoked the grace of the Holy Spirit; and then 
anointed after the similitude and likeness of Saul the first 
King, whom the Lord placed over his people, although he 
was neither son to a King, nor descended from the royal 
line. Afterwards, in like manner, was elevated David, the 
son of Jesse: the one because he was strong and fitted for 
the royal dignity, and the other because he was pious and 
lowly; that those in the kingdom, who were altogether 
eminent for their maguanimity, might have also the power 
and dignity! Therefore, if out of the race of the deceased 
King, one is more excellent than another, we should quickly 
and readily consent to his election; and we have uttered 
these things in favour of the noble Earl John,—who is here 
present, the brother of our most illustrious King Richard, 
who deceased without any heir of his body,—whom, he 
being valiant, prudent, and of manifest nobility, as well by 
reason of such merits, as by his royal blood; we do now, 
calling upon the Holy Spirit of Grace, unanimously consent 
to elect for King.’—Now the Archbishop was a man of 
great soul, and stood in the kingdom asa pillar of singular 
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pretensions, though the English had accepted John, 
E It would, therefore, have been improper tohave claimed 
the throne for him by hereditary right, since the 
question between him and Arthur had not been en- 
tirely decided; and it would have been contrary to 
John’s interest to have revived it. But ascending to 
the throne by a sort of election, was advantageous to 
him; not only as giving him a title to his coronation, 
but also by securing to him the support of the people, 
who were more likely to maintain their own choice, 
than a disputed hereditary claim. However, in a law. 
for regulating the fees in Chancery, published in the 
June following John’s coronation, he united both his 
claims ; stating that God had raised him to the crown 
by hereditary right, through the unanimous consent 
and favour of the Clergy and the people. Op the very 
$ day of his coronation, John shewed his gratitude to 
those who had most contributed to his quiet accession, 
by making the Archbishop Chancellor of England, 
and creating William Marshall, Earl of Pembroke, 

and Geoffrey Fitz-Piers, Earl of Essex. 
Almost every thing connected with this Prince 
seems matter of doubt or dispute, and even the very 
5 time when his reign began to be computed, has been 




















the subject of discussion and uncertainty. 
Richard died on Thursday, April 6th, 1199, which is 
the ordinary period assigned for the accession and 
date of John: but notwithstanding his natural right to - 
commence from that time, it appears that until his 
coronation, the Barons considered him as only Duke 
of Normandy ; and perhaps he had neither the style of 
King, exercised no acts of royal authority, nor was 
entitled to receive the regal revenues. His reign and 
privileges, therefore, actually begaa from May 27th, 
the day when he was crowned by consent of the Ba- 
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ronaye* because, not being next heir in point of 
quite undetermined at this period, 
1 regarded as King until he became so by 
right; and those documents, the dates of which fall 
d Ascension-day in each year, 
have been referred toa wrong period of time.” 

John had thus far proceeded in safety in his own 
naking every 
dy. At this 
ne was about thirteen years 
him deprived 
“rench Sove- 


ecure to him 










descent, —a subj 





—he was u 








between April 6th, a 








country, but his opposers in France were 
effort to check his p 
time the Duke of Brets 
old, 
of his English possessi 
reign to take up arms 
his rightful inheritance in both countries. Philip, 
like the other French Kings, having long desired pos- 





gress in Norma 








nd his mother, Constance, find 








ns, entreated the 





) his cause, and se 















* The reign of Edward [, was alsn influenced by « similar eireurn: 
though it is usual to calculate it from Novem! 

the death of Henry IIL. yet it id not act 

mence until the 20th, wheu at the funeral of the lite King at West- 
minster, the Earl of Gloucester came forward hefore the Prelates and 


Nobles attending it, and, laying his hand ou the royal body, » 
ce Edward. His example was followed hy all the sure 
pectators, and the new Sovereign wax immediately pro 
claimed as King of England. 
» r fie ar thus becomes a matter of 
ty and uncertainty, ate which several tables have 
been compiled; and the m m, by Mr. Nicholas 
Harris Nicolas, will be found printed at the end of thie yolume, This 
doubt concerning John's true accession, has caused a passage in 
Roger de Hoveden’s History to be misunderstood and suspected : but 
the common error of computation, was originally pointed oat in the 














f accurate of tl 











" Firat Report of the Committee appointed to search for documents 


















MEMOIR OF KING JOHN. 


session of the English provinces in France, broke with /) 


this pretence an unconcluded truce which he had made 
with Richard I,, raised an army, and had already se- 
cured to Arthur, Anjou, Evreux, and Maine. He was 
proceeding to invade Normandy, when King John ar- 
rived in that province, June 18th, 1199, and soon after 
concluded a truce with him until August 16th, when 
they were to meet and arrange their differences. In 
this interim, which seems to have been proposed by 
Philip to deceive the King of England, the latter 
was engaged by the funeral of his sister, Joanna, 
Countess of Thoulouse and Queen of Sicily; and by 
his consequent inattention to the French King’s move- 
ments, he gave him opportunity to take possession of 
those places in France which had formerly appertained 
to John. At the appointed interview, however, which 
was held near Gaillon, Philip conducted himself with 
so much haughtiness, and made such extraordinary 
demands both for himself and Arthur, that John re- 
jected them, and war immediately commenced be- 
tween them. 

In the months of September and October, Philip 
seized upon several places in Le Maine, in the name 
of Arthur, keeping some himselfand destroying others 
upon which William de Roches, the general of the 
Duke’s forces, began to suspect the King’s selfish 
views: he therefore by » stratagem conveyed Arthur 
to Mans, of which he was governor, and concluded a 
treaty for him with John; whereby Constance and 
her son withdrew from Philip's Court, and became 
reconciled to the King of England. Had this alliance 
continued, the power of John would have been com- 
plete and the ambition of France entirely defeated: 
but the very next day the governor was informed of 
the King’s design to destroy his nephew, whereupon 
he escaped with the Duke and his mother, to An- 













i 
| 





MEMOIR OF KING JOHN. 


King’s army to that of John; but the discontent was 
greater when a tax was Jad apo the plane ae 
England to furnish the sum required by his compact, 
‘The assessment was opposed by Geoffrey, Archbishop 
of York, who excommunicated the collecting-officer; 
and it was not until both ecclesiastics and peers inter~ 
fered as mediators, that the differences between the 
King and his subjects were concluded. 

‘As the English Barons had alrenly made a de- 
mand for the privileges of Magna Charta, which were 
not yet granted, in the year 1201, at the Feast of 
Whitsuntide, May 1th, they refused to attend John 

er 3 


entertained them in the most magnificent manner. 

It seems to have been King John’s fatal mistake, 
that in almost every action of his life, some friend 
was to be alienated from his cause, or some new enemy 
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was to be made. The Queen whom he last received 
to the throne, and with whom he was a second time 
crowned at Westminster, on Sunday, Oct. 8th, in the 
year 1200, was Isabella, daughter and heir of Aymar, 
Earl of Angouléme; for love of whom he divorced 
Hadawisa of Gloucester, as being unlawfully related 
tohim, Isabella, however, had been previously con- 
tracted to Hugh Brun, Count of La Marche, who be- 
came so enraged by John’s conduct that he joined the 
cause of Arthur, and received the support of Philip to 
proceed against the English territories in France, in 
which expeditions they were very successful. At this 
time King John’s mother, Eleanor, was dwelling in 
the Castle of Mirebeau in Poictou, of which both the 
defences and garrison were of inconsiderable strength ; 
so that when it was attacked by her grandson, Arthur 
of Bretagne, and the Barons of the province, the gates 
were easily forced, though the Queen retiring into the 
keep refused to capitulate, and found means to ac- 
quaint King John with her situation. He hastened 
to her relief with an army of English and Brabanters, 
and on August Ist, 1202, the besiegers advanced to 
meet them; when they were overcome by the King’s 
superior force, and, retreating to the fortress, were all 
either killed or made prisoners, In this battle King 
John captured many Barons, and upwards of 200 
Knights, who were loaded with irons and sent to va- 
rious prisons both in France and England; and he 
also got possession of his two greatest enemies the 
Count of La Marche, and the Duke of Bretagne, then 
sixteen years old, whom he placed under a strong 
guard in the Castle of Falaise. 

Perhaps it is from the King’s conduct after this 
battle, that his memory receives its darkest stain ; 
since it is affirmed by the Annals of Margen, that 
twenty-two of his captives and hostages were starved to 
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death in Corfe Castle, and that several were executed, 
but above all thar he murdered his nephew Arthur, 
‘Of romantic rumours upos this cireumstance, of whieh 
there is now io proving either the trath or the false 
hood,—there are several; but of certain narrative 
nothing can be stated, but that the Duke died, 

whilst in the custody of King John. At any rate, 
however, his death docs not appear to have bees 
originally intended : sinee Matthew Paris relates, that 
some time after his capture the King went to Falaise, 
and ordering Arthur to be brought before him, ad- 
dressed him with some kindness; and remonstrating 
with him on the folly of trusting to Philip, offered him 
great honours to quit the Freneh Sovereign and adhere 
tohimself, To this he replied disdainfully, by de~ 
manding all the dominions of which Richard I. had 
died possessed, as his right by inheritance; «wearing 
that John shouk! never enjoy peace until he restored 
them. The King left him thoughtfal and incensed, 
and he was soon after removed to a dungeon of the 
New Tower in the Castle of Rouen, under the 

of Robert de Vipount, from which in a few weeks he 
disappeared. Matthew Paris adds, “the manner of 
his death is unknown to all. I wish it may not be as 
envious fame reports” ; implying that he was made 
away with by his uncle's orders. 

Another aecount of Arthur's death, is that given 
by Ralph, Abbot of Coggeshalle, who is supposed to 
have died in 1228, which more resembles the story as 
dramatised by Shakspeare. It states that whilst the 
Prince was at Falaise, the nobles of Bretagne and 
Anjou, made great offers for his liberty, which being 
refused they combined ancw against King John; 
whereupon be was advised to castrate and put out the 
eyes of Arthur, because he would bave no rest whilst 
the Duke wus alive and in a capscity to govern, This 
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he at length yielded to, and three trusty servants were 
commissioned to see it performed; but two of them, 
> abhorring such cruelty, concealed themselves, though 
the third went to Falaise, and delivered his orders to 
Hubert de Burgh, the King’s Chamberlain, then Con- 
stable of the Castle, at the barbarity of which he and 
the whole garrison were greatly concemed. The 
Prince for some time wept, until at last, being tran- 
sported with rage, he with his own hands fell upon him 
who had brought the message, but as they were grap- 
pling together, Hubert de Burgh and the guards ran 
in and parted them. - They subsequently not only re- 
fused to execute the King’s commands, but consoled 
the young Arthur as much as they might; though, to 
escape John’s anger and take away the hopes of the 
Duke’s adherents, they caused it to be rumoured 
through the province, that he had died under the exe- 
cution of the sentence. The Bretons were thereupon 
so exasperated, that they swore for the future never 
to desist from making war upon the King of England 
for his cruelty, and to quiet them the truth was at 
length acknowledged. Upon this John’s fears re- 
turned to him, since King Philip and the Bretons 
pressed for Arthur's restoration; and thinking he should 
have no tranquillity so long as Arthur lived, he re~ 
solved to despatch him privately as soon as he was 
removed to Rouen, where it is unknown how he died. 

A third, and the most popular and particular ac- 
count of this matter, is given in a Latin heroic poem, 
written by Guillermus Brits, a native of Bretagne, 
about the year 1230, and called the Philippidos ; be- 
cause it recites the actions of Philip II. of France, ad- 
dressed to his son. It is, however, to be received 
with much caution, as it is evident, from the narrative 
itself, that very few persons could have been trusted 
with the secret. It states that King John solicited 
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some of his confidants, and in particular William de 
Bray, to murder his nephew; but none would under. 
take it, and the Baron replied he was of gentle blood, 
and not an executioner. Upon whieh the King, con- 
sidering the importance of the matter, and the re- 
proach which its discovery might bring upon wa 
resolved to trust the secret to as few as possible; anid 
therefore going one night in a boat beneath Rowen 
Coale ke erdonel Aceaste be brought down to hin. 
in the vessel, where, notwithstanding the Duke's en- 
treaties, he stabbed him twice, cut ‘ott his head, and 
threw the body into the Seine three miles below the 
prison. It was then reported, that the Duke bad been. 
drowned in endeavouring to eseape from the Castle 
which overhung the river. 

‘The Annals of Margan, a Cistercian Monastery 
in Glamorganshire, which are also a co! 
authority, state, that some time after Arthur's im- 
prisonmeat, the King came much intoxicated to Rowen 
Castle, and having murdered him there with bis own 
hand, he caused a great stone to be fastened to the 
corse, and had it thrown into the river. It was soon 
after dragyed out by a fisherman, when some persons 
having recognived it, the remains were deposited in 
the Abbey of St. Mary des Prés. 

Lastly, Matthew of Westminster, who did not 
flourish until the middle or latter end of the thirteenth 
century, says on this subject,—* Throughout France 
and the Continent, John was suspected by all to have 
killed Arthur with his own hand. Henee many, 
averting their minds from the King, pursued hie till 
his death with an inexorable hate. The King of 
France charged him with the murder.” At all events, 
the latter part of this assertion is truc; for the Bishop 
of Rennes accused Jobn of Arthur's death at Paris, 
and Philip etadly summoned him thither to prove his 
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innocence before the French peers. He, however, 
would not attend, and the Court pronounced judgment, 
that ‘‘ whereas John, Duke of Normandy, in violation 
of his oath to Philip his Lord, had murdered the son 
of his elder brother, a homayer of the crown of France, 
and near kinsman to the King, and had perpetrated 
the crime within the Seignory of France,—he was found 
guilty of felony and treason, and was therefore ad- 
judged to forfeit all the lands which he held by 
homage.”—But notwithstanding the formality of this 
instrument, the interest which Philip had in making 
out John to be guilty, would render it very sus- 
picious evidence in the present case. Yet, though 
all the preceding accounts of thix supposed murder 
are at variance with each other, it is now generally the 
custom to regard this King as stained with Arthur's 
Dlood, and rather as a monster thanas aman, It bas, 
however, been lately brought forward, as an additional 
argument, in Mr. Hardy's paper in the Archwologia 
already referred to, that John was actually at Rouen 
on April 3rd, 1203, the very day when the murder is 
affirmed to have been committed; and that it was 
scarcely possible for it to have happened there without 
his knowledge. 

Beside the possession of Arthur, King John aleo 
secured that of his sister Eleanor, usually called “the 
Maid of Bretagne”; whom he confined in England, 
that she might not, by marriage with any foreign 
Prince, raise up a new rival to his throne and power. 
The Bretons and French were, nevertheless, deter- 
mined upon revenging the death of their Duke, in 
place of whom they elected Alice, the daughter of 
Constance,* the mother of Arthur, by her second 
husband, Guy of ‘Thouars, whom they appointed her 


* Comtance, Dachees uf Bretagne, died at Nantes, Aug. Set, 10), 











tivity at Rouen ; receiving tidings of Philip's uu- 
‘merous captures, with a horse-laugh, observing with 
menaces and oaths, “Let him take them, I will in one 
day recover them: the English sterlings will restore | 
all things.” His last effort in defence of these foreign 
possessions, was a brave, though unsuccessful, attempt 
to relieve the strong fortress of Chateau Gaillard, by 
his general the Earl of Pembroke; and on December 
6th, 1203, he retreated to England. Before the end 
of the summer, Philip had subdued all Normandy; and 
nearly the whole of Poictou, Anjou, and Maine, fol- 
lowed with equal ease. 

Of all the possessions of his father in France, the 
King now retained only Guienne, whence it is said that 
he received the surname of Lackland from all his con- 


temporaries ; though it was probably only a revival of 
the same title formerly given him by Henry TI. But 
his deprivations certainly exposed him to ae cen 
sure and scorn; and the son of Bertrand de Born, a 
‘Troubadour, openly condemned him in the following 


“Twill make n sharpsedged Sirrente, which I will 
send to the King of England, to cover him with shame. 
Much indeed he ought to have, if he remember the deeds 
of his forefathers 5 if he compare them with his indolenee, 
im thus leaving Poictou and Tournine in the possession of 
Philip —All Guienne regrets Richard, who spared no trea 
sure to defend it, But this man has no feeling. He loves 
jousts and huating ; to hare hounds ond hawks; to draw! 
ona life without honour, and to see himself plundered 
without resistance. I speak but to correct « King, who 
Joses his aubjects because he will mot assist them—Yes, 
Sire! You suffer your honour to fall inte the oily and, 
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such is your infatuation, that, far from being sensible to re- 
proach, you seem to take pleasure in the invectives with 
which you are loaded!” 

During these events, the Barons of England ap- 
pear to have been wholly passive ; and, in consequence 
of their inactivity, the King on his return fined the 
whole realm a seventh ; which proving insufficient for 
his purpose, a second assessment was made, and even 
a third, when Geoffrey, Archbishop of York, solemnly 
cursed the royal collectors, and then departed out of 
the kingdom. From this period arose the contentions, 
which so perseveringly continued until Magna Charta 
‘was granted and confirmed ; and from 1205 to 1207, 
the disputed election of Cardinal Langton to the See 
of Canterbury, shewed the extent of the Papal power 
in England: for in the latter year all Britain passed 
under the Interdict of Innocents. The Pope on his 
part pronounced the King, his followers, and his pos- 
sessions accursed ; and the King, in return, seized on 
Abbies, Priories, and Bishoprics for his own purposes, 
and banished their ecclesiastical possessors from the 
kingdom. Nor were these rigorous proceedings 
wholly confined to the Clergy; for to prevent the 
Barons from arming in their defence, hostages were 
demanded from them, and those who refused, met 


‘an account of its relaxation, 














+ Some notices of this Interdict, w 
have already been given in the Essay, pages 10, 11. Itwas 
Pronounced on March 28rd, 1207, the day after Passion Sunday, by 
the Bishops of London, Ely, and Worcester, after they had vainly 
Attempted to move the King by deveribing ls tereore. ‘The Boglish 
Prelates then fled to Scotland and the Continent, only one, the 
Bishop of Winchester, remaining in this realm; upon which the 
churches were closed, no bell was tolled, and no service solemnly per- 
formed; the Sacraments were administered only to infants, or the 
dying; the dead were buried silently in unconsecrated ground; mar- 
ringes were performed, and women were churched, at the doors of the 
holy edifices; and prayers and sermons were pronounced to the 
people in the Church-yards. Ecclesiastical Interdicts are supposed 
to have existed as early as A. D. 660, though they, were not perfectly 
‘understood, or generally used until the eleventh century. 
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them, he 
serving to his crown the supremacy over Scotland, 
Wales, and Ireland. In June, 1209, when Jobo ad- 
vanced in arms against William, King of Scots, he 
compounded for his safety by agreeing to pay 1500 
marks, for “the good will of his Jord,’" and gave up 
the custody of his two daughters 5 le 
Tn 1210 John 


coin of his own realm. ‘The next year the ey Ses 
ried his arms and victories into Wales, as 
Snowdun, where be preseribed to Prince Llewellin the 
terms of peace; receiving twenty-eight noble youths 
as hostages, all of whom were the next year exceated 
at Noptingham, upoa @ new insurrection which had 
arisen on the borders, 

But whilst his arms were thus successful, his dis- 
pute with the Pope was making a much more serious 
and unfavourable progress. After the Interdict had 
continued a year, and the King had not yielded, in 
November, 1209, Innocent issued against him a Bull 
of Excommunication; but as it was held to be of no 
force until it should be officially published in Ragland, 
the ports were so strictly watched that the Pontit™s 
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rir, Sadie hates ans John was well | 
aware excommunication would be ultimately fol- 
lowed by deposition, when Philip of France would be @ 
overjoyed to invade his dominions; added to whieh, fy 
the disaffeetion of his Burons was hourly increasing. 
In this most anxious and harrassing state, King John 
attempted to protect himself from Philip, by retaining 
in his service several of the inferior Princes, whose ter- 
ritories Iny on the Northern or Southern parts of 


But to guard against the Pope, Matthew Paris 
accuses him of a most abandoned design; on the au- 
thority of an ill-formed and dark-looking ecclesiastic, 
called Robert of London, who was a monk of St. 
Alban’s, contemporery with Matthew, and one of the 
‘Messengers sent on @ private embassy to Mohammed 
Al Nassir, usually called the Emir Al Moumenim, 
whose conquests in Spain had greatly depressed 
Christianity in Southern Europe. With the Priest 
were associated two Knights, Thomas de Erdington 
and Ralph Fitz-Nicholas; and when they had arrived 
at the Moor’s palace, they were conducted through 
several apartments lined with guards, whose arms, 
habits, and manners, greatly exeited their wonder. 
‘The Emir himself was a man of moderate stature and 
grave aspect, who kept his eyes fixed upon a book 
which lay before him; and to him the King’s letter 
was presented and interpreted. It was afterwards 
absurdly reported, to have contained an offer of the 
English crown to Mohammed, and an engagement 
that John should apostatise to the Emir's Faith. The 
Moor made several sensible enquiries of the ambas~ 
sadors concerning the kingdom of England, and dis- 
missed them with fair words; but, as they were re- 
tiring, he recalled the ecclesinstic, being struck by 
his strange figure and countenance, and demanded of 
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duced to 60,000 men; out of whom, Matthew Paris 
observes, there was scarcely one on whose fidelity he 
could depend, though the same historian calls them 
enough to have defied all the powers of Europe, if they 
had felt any loyalty towards their Sovereign. 

But though possessed only of this mockery of 
power, it is customary to pass a violent censure upon 
John, when supported by such an army, for resigning 
himself to the proposals for reconciliation made by the 
Pope’s confidential Nuncio, Pandulph; who visited 
him at Dover, May 13th, 1213, and in an artful speech 
represented to him his danger. At the same time, 
Matthew Paris assigns four reasons for the King’s 
conduct: his despair of salvation; his dread of the 
King of France; his doubts of his own Barons, some 
of whom he knew to be perfidious; and his fear of 
a prediction uttered by Peter the Hermit of Pomfret, 
that by the next Ascension-day at noon, he should lose 
his crown, to which fatal time it wanted but three 
days. The ceremonial of King John’s resignation of 
the crown and reulm on Ascension-Eve, Wednesday, 
May 15th, 1213," has been described on pages 18-20 
of the preceding Essay. As soon as the Feast of As- 
cension had past, the King ordered Peter and his son, 
who had been kept in confinement, to be dragged at 
the tails of horses, and hanged for false prophets; 
though many contended that he had actually lost his 
crown, and that the kingdom was no longer his. 

The present is another of those points, wherein 
















«The above is the date usually assigned for this event, bat the 
tables in Mr. Nicolas's Notitia Historica, make out Ascension-day to 
have fallen on May 28rd; perhaps the truth is, that though the ine 
strument of conveyance is dated on May ISth, the public ceremony 
of delivering it did not take place until Ascension-Eve, the 22nd. The 
above tables also point out a discrepancy in the ordinary date of Pas- 
sion, or Palm Sunday, when the Interdict was relaxed as already 
related. March 23rd, 1207, was on a Friday, and Passion Sunday that 
vvear fell upon the 16th of April, 
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-* from their intended invasion of England, as it had now 
become the patrimony of St. Peter; to which the 
King of France replied that he had spent £60,000 to- 
enforce the Pontiff’s sentence, but that he would turn 
his power upon Flanders for some indemnity; swear- 
ing that France should become Flanders, or Flanders 
France. In the meantime John had landed in Poietou, 
and had advanced to Angiers and Bretagne; but his 
progress was first checked by Louis the Dauphin, and 
subsequently he, with his allies, the Emperor of Ger- 
many, and the Earls of Flanders and Boulogne, 
was defeated by Philip at the famous battle of Bon- 
vines, on July 27th, 1214, after which he returned to 

Hand. 


Almost all the remainder of Joln’s life, was con- 
nected with his memorable disputes with his Barons, 
‘on the subject of Magna Charta, and as such has been 
fully related in the preceding pages of this work, 
After he had issued that famous grant, the King’s mind 
was s0 distracted, and he considered his regal powers 
to be 40 circumscribed, that he desired the few friends 
who yet remained with him privately to fortify their 
castles, and make provision for his defence; since they 
had counselled him rather to seek revenge, than to 
give way to useless passion. He also despatched from 
England two parties, one being to collect forces from 
Flanders, Poictou, Picardy, &c.; und the other to im- 
plore aid from the Pope, for the indignity offered to 
him in the person of the King. For John himself, 
Matthew Paris asserts, that the very day after Magna 
Charta was concluded, he left Windsor for the Isle of 
Wight, where he spent three months in maturing his 
plans of revenge; passing much of his time at sea, 
and even practising piracy. It is argued, however, 
from the dates of public writs still extant, which have 
been printed to illustrate this portion of history, that 








als were 

though that probably was the 

case, excepting when it was Westminster, the Sove- 
i idence, 


whether he had turned pirate or fisherman,—eres 
those who most wanted him helag unable to Sicbree 
him,—he appeared again at Dover in September, to 
meet his foreign forces and ambassadors from the 
Pope. His intercourse with Innocent embraces « long 
series of instruments, wherein the Great Charter was 
annulled by the Pontiff, and which terminated with a 
Special Excommunication of thirty-two of the ioe 
lish Barons therein named, dated on December It 

1215. ‘The Peers were, notwithstanding, less affected 
by Innocent’s anathemas than by the vietories the 
King gained over them with his foreign soldiers; of 
which, with the dreadful devastations committed in 
that unnatural war, some account has been already 
given in the Baronial Memoirs contained on pages 
270-319, of the present volume, But whatever howour 
may be attributed to the Barons for having procured 
the Great Charter, they certainly sullied it for ever 
by the unpatriotic letters of allegiance, and offer of 
the English crown to Louis, the Dauphin of France, 
whom they invited over upon condition of bis con. 
firming to them their liberties. Louis, bowever, de- 
manded hostages, and having received twenty-four 
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} young men, sons of the noblest English families, he! 
sent over a fleet with « numerous band of French 


first endeavoured to suspend the, expedition by soli- 
citations, and then forbade it, upon the penalty of Ex- 
comaunication, a4 belonging to the Holy See. 

But the Dauphin bad already determined upon 
pale ep after making a haughty reply to the 
Legate, sailed for England with a fleet of six hundred 
and eighty ships, and after some Josses landed at 
Sandwich, May 30th, 1216, when the unfaithful Peers 
of John joined his standard, He recaptured Rochester 
‘Castle, and thence marching to London on June 2nd, 
was met in procession by the Barons and Citizens, 
who conducted him to St. Paul’s; where he prayed, 
received the homage of his new subjects, and took a 
solemn oath to govern them by good laws, protect 
them against their enemies, and reinstate them in their 
former rights and possessions, The Baronial enter- 
prise was now attended with rapid success, whilst the 
cause of King John declined in proportion. 
Counties round London, the King of Scots, and the 
men of Lincolushire and Yorkshire, declared in favour 
of Louis; even several of the royal Barons hastened 
to offer him their homage and fealty ; and the foreign 
soldiers of John either revolted to the Douphia, or 
returned to their homes. Roe chee hes ne 
however, remained so to the last; as Cardinal Gualo, 
who defended him with the weapons of the Church; 
the inhabitants of Lynn in Norfolk ; and Hubert de 

* The King’s other powerful ecclesiastical friend, Pope Inaocent 
1M, bad died at Perugia, July Ith, 1216. 
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aid to the land of Jerusalem; amd in providing of the sup- 
port to be enquired after for th ritanoe ond defence of 
my sons; ond in waking recompense to those who have 
served us faithfully; and in making distribution of alms to 
the poor and Religious Houses, forthe health of my soul ;— 
shall be established and madesure.—I pray, also, that those 
who shall give them counsel and aid, to the ordering of this 
my Testament, may purtuke of the grace and farour of God ; 
bat thot such as shall break through their ordinance and 
disposition, may incur the malediction and indignation of 
Almighty God, and the Blessed Mary, and of all the Saints, 
Imprimis: 1 will, therefore, that my body should be so- 
pultured in the Church of St. Mary and St. Walston of 
Worcester —I also constitute these persous as managers and 
disposers for mei—The Lord Gualo, by the grace of God, 
entitled Cordiusl-priest of St. Martin of the Holy Apostolic 

3 the Lord P(eter de Rapibus,) Bishop of Winchester 5 
Reichard Poore,) Bishop of Chichester; S(ilvester de 
Evesham,) Bishop of Worcester; Brother Almeric de Sancta 
Maura; William Marshall, Karl of Pombroke; R(anulph 
Blandeville,) Earl of Chesters William, Earl of Ferrers; 
Williom Bruwne; Walter de Lascy, and Jobn de Monemat 5 
Savary de Maleon; Falke de Breante.” 

Beside these testamentory instructions, the King: 
desired that his son Henry should succeed him. 

Tt s melancholy to reflect on the character of King 
John, since most of his biographers have. given it in 
the darkest and worst of terms: representing him as 
stained with meanness, dissimulation, contempt of 
religion, cruelty," perjury, and murder; an ambition 


preceding pages. Beside 

these, Matthew Paris has recorded it of him, that he cunflued the 

‘wife and children of a Daron who had offended him, in Windsor 

they died of furnine. He states slso, that during the Sn- 

terdict, when Geoffrey, Archdeacon of Norwich, left his weat at the 

wer, the King ordered him to be confined, and sent Dim ® 

‘cope, of large mantle, of lead, to Keep him warm fn prison s in which 
garment hiv head only was leftat liberty, and he remained without food. 
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reckless of crime, and a weakness, or even cowardice, 
which shrank at the very semblance of 

His virtues, if ever he possessed any, have been swal- 
lowed up in the fereer picture which Historians have 
delighted to paint of his vices; and he who should now 
attempt to bring forth the former or extenuate the 
Jatter, would meet with far less credit than cemsure 5 
though the apparently wavering character of the 
King's mind has sometimes been attributed toinsanity. 
Perhaps, of all bis biographers, Holingshed, whea 
summing up his life from the Monastic Chronicles, 
has given the most favourable view of it; and it is 
therefore attached to the present Memoir, on account 
of its singularity and candour towards a Sorercign 
whom all others have delighted in condemning. 

“He was comelic of stature, but of looke and 
countenance displeasant and angrie, cruel 
of nature, as by the writers of his time he is noted, 
and not so hardie as doubtful in time of peril and dan- 
ger. But this seemeth to be an enuious report, uttered 
by those that were given to speake no good of him 
whom they inwardlie hated. Howhbeit, some give this 
witnesse of him, as the author of the booke of Berne~ 
welle Abbey and other, that he was a great and mightie 
prince, but yet not very fortunate, much like Marius, 
the noble Roman, tasting of fortune both wajes: 
bountifull and liberal! unto strangers, but of his owne 





oramistance till he died. In tis pervecution of the Jews, thie King 
‘was probably not worse than the Limes wherein he lined ; bat an one 
occasion he demanded from « rich Jew of Bristol & present of 10,00 
marks, ondering one of is teeth to be drawn every uhurning ont it 
‘was pad. For sume time he resisted, and seven of bie double teeth 
were extiacteds bul on the eighth day be solicited a respite, and 
security for the payment. It can scarcely be imagined that 
poursed much devotion; but, perhaps, it will notat the prevent 
time be considered aa & proof uf his abandoned iromaraliny, that he 
exclaimed when be aaw a fat stag eut up after hunting, ape 
pily hath this fellow lived, and yet he never Ineard many! 
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people (for their dailie treasons practised towards 
him) a great oppressor, so that he trusted more to 79] 
forreners than to them, therefore in the end he was of 
them utterlie forsaken, Z 
“ Verilie, whosoever shall consider the course of 4 
the historie written of this prince, he shall find, that 
he hath beene little beholden to the writers of that 
time in which he lined: for ecarselie ean they afoord 
him a good word, except when trueth in forceth them 
to come out with it as it were nguinst their willes. 
‘The occasion whereof (as some thinke) was, for that 
he was no freend to the clergie. And yet vndoubtedlie 
his deeds show he had a zeale to religion, as it was 
then accompted: for he founded the abbele of Beau- 
Hew in the New-forrest, as it were in recompense of 
certaine parish churches, which to inlarge the same 
forrest, he caused to be throwne downe and ruinated. 
“He builded the Monasterie of Farendon, and the 
Abbei of Hales in Shropshire; he repaired Godstow, 
where his father’s concubine Rosamond Iaic interred ; 
‘he was no small benefactor to the Minster of Litch- 
field in Staffordshire ; to the Abbele of Crokesden in 
the same shire; and to the Chapell of Knaresburgh in 
Yorkshire. So that, (to suy what I thinke,) he was 
not 8 of deuotion towards the Church, as diners 
of his enimies have reported, who of meere malice 
conceale all his vertues, and hide none of his vices ; 
but are plentiful enough in setting foorth the same to 
the vitermest, and interpret all his doings and 
to the woorst, as may appeare to those that advisedlie 
read the works of them that write the order of his life, 
which may seeme rather an inuective than a true his- 
torie: neuerthelesse, sith we cannot come by the 
truth of things through the malice of the writers, we 
must content our selues with this ynfriendlie descrip- 
tion of his time. Certeinlie it should seeme the man 
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bad a princelie heart in him, and wanted no thing but 
faithful sabiects to have assisted him in 

such wrongs as were doone and offered by the French 
King and others, 

“Moreover, the pride and pretended anthoritie of 
the cleargie he could not well abide, when they went 
about to wrest out of his hands the prerogative of bis 
princelic rule and gouernment, True it is, that to 
mainteine his warres, which he was forced to take in 
hand, as well in France as elsewhere, he was coo- 
streined to make all the shift he could deuise to reco- 
ner monie ; and because he pinched their pursses, they 
conceiued no small hatred against him: which when 
he perceived, and wanted peradventure diseretion to 
passe it ouer, he discouered now and then in his 
his immoderate displeasure; as ane not able to 
his affections, a thing verie hard in a stout stomach, 
‘and thereby missed now and then to compasse that, 
which otherwise he might verie well have brought to 
pase?” 
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Stephen Langton, 


ARCHBISHOP OF CANTERBURY. 


that confederacy, which pro- 
cured from King John the 
Great Charter of Liberties, 
and even as the very individual 
by whom the ancient prece- 
dent was discovered, on which 
that Chartermightbe founded, 
the ensuing account of his life seems properly to be~ 
long to the subject of the present volume; as em- 
bracing biographical notices of the principal persons, {) 
engaged in effecting the establishment of that great 
national covenant, c 
Sreenex Lanoron was a native of England, al- 
though none of his biographers assign with any degree © 
* of certainty, either in what part, or at what period he 
was bom. He received his principal instruction in 
the University of Paris, where he was held in great 
esteem by the King and nobility of France, for hi 


SpA his advancement to be Canon of Paris, Chancellor of yy 

(\* the University in the same City, and Dean of Rheims; 
and the fame of his learning reaching to Rome, he = 
was summoned thither by Innocent IEl,, who con-_ 
ferred upon him the dignity of Cardinal. 
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The predecessor of Langton inthe See of Can- 
terbury, was Hubert Walter, who died in July 1205; 
and King John, who had long acted under his diree- 
tion, felt more inclined to rejoice at his death, and the 
liberty which he scemed to have gained by it, than to ¢ 
lament the loss of that excellent counsellor. “Me- 
thinks,” said he, “I am now indeed King of Eng-  } 
land;” but, adds an ecclesiastical Historian of the 
sixteenth century, “had he known either how ill he 
might have missed him, or great trouble his death 
would , he would rather have said, 
Now I begin to'lose my kingdome.’” Upon the death 

of Hubert, John immediately seized upon his posses- 
sions for his own use ; although they were otherwise 
bequeathed by the Prela Monks of 
Canterbury now very desirous 
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their Sub-Prior to the office; and, sending him to 
Rome to have his election confirmed, made him swear 
to conceal his dignity till he arrived in the pr 
Innocent III. The vanity, however, of the Archbishop- 
elect overcame his honour, for he 
the seas, when he proclaimed h 
nity, and displ 












ed his testimonial of election; which 
so excited the resentment of his brethren, that they 
rendered void their former elec 






ion, and petitioned 
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"presented to the Pope, only for the usual ceremony of 


his confirmation; but Innocent perceiving the division 
that had already taken place, overcame the arguments 
and scruples of the monks who were then at Rome, 
and, setting aside both elections, brought forward 
Stephen Langton, who was still remaining at that City. 
Of this ecclesiastic Bishop Godwin remarks, that 
he was “‘a man in regard of gifts of mind and body, 
very fit for the place, and no way to be misliked, if he 
had orderly obtained the same.” 

The close of this disputed election has already 
been related: after King John became acquainted 
with Innocent’s duplicity, they remained in a state of 
mutual violence and enmity, until the former resigned 
his kingdom and his crown to Pandulph. Langton, 
however, had but little interest in these dissensions. 
After receiving consecration from the hands of the 
Pope at Viterbo, about 1207, he took possession of 
his Archiepiscopal dignity in England, about 1213, 
and soon became attached to the Baronial party; and 
he is usually stated, upon the authority of Roger de 
Wendover, to have been the original discoverer of that 
grant of Henry I., on which the Great Charter was 
afterwards founded. 

In 1214, the Archbishop suunnioned a Provin- 
cial Synod of his suffragans and clergy at Dunstaple, 
when various complaints were made of the Legate’s 
arbitrary manner of interfering in ecclesiastical affairs ; 
and it was resolved that a deputation of that Council 
should signify to him, that Langton had appealed to 
the Pope concerning him, and at the same time had 
inhibited his institution of priests in the Province of 
Canterbury. 

In 1215, the conduct of Langton in supporting 
the demands of the Barons upon King John, brought 
upon him a sentence of Suspension from Innocent ; 
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Charts, 
Bull ordered to be restored, though the 
ter and Aumerle, and several other Barons 
them, not only refused to obey it, but even 
to raise forces to support their denial, 
itive? penal inevitable. It. was here that 
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Canterbury; and, on July 7th, 1220, he translated the 
remains of Thomas A Becket from his plain, yet adored, 
place of burial, in the undereroft of the Cathedral, to 
‘costly altar-tomb in the centre of Trinity Chapel 
there; and deposited it within the new Shrine, which 
was covered with plates of gold, chased and embossed, 
adorned with broaches, images, angels, chains, pre- 
cious stones, and orient pearls. The expences atteod- 
ing this Translation, at Pitch the King, Cardinal Pan- 
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dulph, the Archbishops of Canterbury and Rheims, 
several Prelates and Abbots, and the greater part 6. 
of the English Nobility were ee 

by Langton; who free entertainment and 
forage along the from London, for all who would 
attend, beside wine to flow in various parts of Canter- 
bury, and a magnificent banquet for his illustrious 
visitants: he thus, however, incurred so heavy a 
charge upon the See, that neither himself, nor three 
of his successors were able to defray it. 

‘This Prelate also held a Convocation at Osney, 
in the County of Oxford, which was principally cele. 
brated for the decrees which were there instituted, 
and for the appearance of three extraordinary im- 
postors, who professed to be Jesus Christ, the Virgin 
Mary, and Mary Magdalene; the former of whom 
shewed several wounds in his hands, feet, and side, in 
proof of his assertion: they were condemned by that 
Council to be immured within four walls until they died. 

In John Bale’s Soriptores Iiustres Majoris Britan- 
nie. Wesal. 1549, 4to. fol. 102 b, will be found a short 
memoir and list of the works of Cardinal Langton ; 
the latter consisting of Commentaries on the Penta- 
teuch, Joshua, Judges, Kings, the Psalms, and the 
lesser Prophets; the Lives of Thomas, Archbishop 
of Canterbury, and King Richard I, ; Annotations on 
the whole Bible and Testament by distinct chapters, 
and some other religious tracts. A more extended 
catalogue, together with almost literal copy of Bale’s 
account of Langton, are inserted in the Lives and 
Acts of the Popes and Cardinals of the Holy Church 
of Rome, by Alphonso Ciaconio, Rom. 1630, Fol. 
page 647, It is not now to be discovered whether all 
of these works are extant; but Langton’s account of 
the Translation of Bocket’s Remains is attached to the 
Letters of that Archbishop, printed at Bruxelles in 





stanza: 
Bele Alia matio tera Fale Alice arose tn the 


betray Gel herein 

Yurkineames mic, — Ifyou da not love me, (Alice) 
“The orator, then,” continues this account, “en 

forces each particular verse, and applies it my 
to the Holy Virgin. The allegorical turn he 
gives the whole of the above stanza is very happily 
handled, and the preacher in speaking of his subject 

cries out at frequent intervals with enthusiasm, 


“Coste ext Is Bele Alls, ‘This, this ts Alice, fale towers 
‘Gest ext Ia fr, corte ext La Tis, The Bower, uve Hily, tile be whee! 


Tt may appear somewhat 


quent in the older monastical sermons, which often 
partook ofa highly mystical character; and theamthor 
of the above account states that, in the twelfth century 
the life of Thomas 4 Becket was delivered in Freneh 
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ff verse in Canterbury Cathedral. M. De In Rue eon- 


siders Cardinal Langton to bave been the best of the 
Anglo-Norman poets of the thirteenth century, and 

g continues to remark that, in the manuscript containing 
the Sermon, there are two other pieces, which he at- 
tributes to the same Author. The first is a fine reli- 
gious drama on Morality, in which Truth, Justice, 
and Mercy, consider what should be the fate of man 
after his fall; the idea of which is taken from Psalm 
lxxx, 10, and the other is a poem of upwards of 600 
verses, on the Passion of Jesus Christ. 

Cardinal Langton died on July 9th, 1228, at his 
Manor of Slindon in Sussex, after reigning twenty-two 
years a3 Archbishop; and his remains were deposited 
in a Chapel, called St. Michael’s, or the Warrior's, in 
Canterbury Cathedral, which stands on the South side 
against the Western Transept. His tomb, which is 
represented in the initial letter and tail-piece of this 
Memoir, is a plain stone sarcophagus, having w rich 
patriarchial cross sculptured on the cover. It ori- 
ginally stood under the altar, and is now partly fixed 
beneath an arch, and partly projecting into the Chapel. 

‘This Prelate is considered to have been an elegant 
and learned Author for the age in which he lived ; 
since his explanations of the Scriptures even in his 
youth were very greatly esteemed, and none of his 
contemporaries were better acquainted with the logic 
of Aristotle, or superior to ‘tiie in adapting it to the 
doctrines of Seri 
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being trusted, together with Saier de Quincy, to keep the 
Costle of Ruil in France, delivered it up to the King of 
that realm so soan as he came before it with his army.” 
This appeared to imply not less of disloyalty than of 
cowardice, a vice which certainly could never be charged 
on the character of Fitz-Walter; but » short time after, 
proved to which of these motives it was to be assigned : 
the Barons were prepared for tumult, and, in the 14th year 
of King John, 1219, several conspiracies were discovered, 
wherein this peer was materially concerned. A mind 
formed upon the principle of Fite-Walter’s, hardy, resolute, 
and haughty, would entertain a natural contempt for the 
weak motives which governed the actions of Jobn; and to 
this mental antipathy may beattributed much of the enmity 
which that Baron conceived for his Sovereign. On the 
discovery of Fitz-Walter’s treasonable practices, he sought 
with his wife, Gunnora de Valoines, and his children, an 
asylum in France: the year following, namely, 1213, he 
was recalled, and with the other Barons reconciled to John, 
but this friendship was of short duration; in a little time he 
was charged with the same crimes, and his mansion, . de- 
nominated Castle-Baynard, was in consequence entirely 
destroyed. Notwithstanding the hatred which existed be- 
tween Fitz-Walter and Jobn seemed violent in. the greatest 
degree, yet tradition bas assigned for it = cause as dis- 
graceful to the Monarch to offer, as it was distressing for bis 
subject to sustain: Sir William Dugdale, when relating it, 
thus speaks, “The primary occasion of these discontents 
by some thus reported; viz. that this Robert Fitz-Walter, 
ing @ very beautifal daughter, called Maude, residing at 
Dunmow, the King frequently solicited her chestity; but 
never prevailing, grew so enraged, that he caused her to 
be privately poisoned, and that she was buried on the South 
side of the Quire at Dunmow betwixt two pillars there.”” 
An alabaster figure richly babited, which is said to re- 
present this lady, is yet preserved on a grey altar-tomb in 
the South wall of the Church of Little-Dunmow ; opposite 
to © monument and effigies ascribed to her grandfather, 
Walter Fitz-Walter, who died in 1198, and his second wife, 
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$2 cent, became blended with each other, Whes Philip I 


which the English Soversign swore “by God's 
deserter to ben King, who hath such» soldier ba hie 
Upon this some friends of the Baron made him kuewn 
‘who cestored to hien the whole of bis forfeited 
mitted him to Fepair his destroyed fortresses, At 
of Hertford Castle, in 1214-1 

is reign, Fitz-Walter was agsin placed im wo 
the Ring: the Barons grew loud in their demamds for Magon 
eae A beseirs spirit of this peer mode him a de- 


convection with their efforts for the procuring of 
Charts have already heen related. 

Afier the conclusion of that instrament, when Joha 
endeavoured to elude his promises, in 1216 « deputation of 
the Barons wus sent to France, to invite over Louis the 
“Daophin: Fite-Walter was one in this infamous commission, 
and, on the Prince's Innding, he assisted, with Wittiam de 
Mondeville and William de Huntingfield, in redecing to 
their authority the Counties of Easex ond Suffolk. Bus 


agai 
the same time observing, that the English nation, having 
proved false to their ign, were 








¥, 
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Louis, by such speeches, abewed how wavering wns his 
faith in the honour of the English Barons; but his actions 
‘were strouger than even his words, which so wrought upoo 
many of them, that joining themselves to Henry THL., Lonis 
wns at length compelled to form n truce with that King, 
a the se ee aegage to quit the agdem. In on 

sequence of this agreement, those Lords whom H 
party had made prisoners wero set at liberty, eat 
many others was Fitz-Walter. It might have boen ex- 
England would then have been 


faithfut in theie allegiance to Henry. But some hangbty 
and ambitious spirits were still abroad, iar or eapielding 

ferosity continued to protract the cit 
de Quincy, Earl of Winchester, had yet zestseh his tae 
of Mountsorrel in Leicestershire, against the forces of Henry. 
iam Marshall, the young King’s Protector, was at that 
cited Lonis to assist him 


of Londou in his eouse, they rnised n force of upwards 
20,000 soldiers for the same purpose, whilst Fitz-Walter, 
again in arms, was made one of their generals, The siege 
of Mountsorrel wns, however, raised by the Earl of Chester, 
the King's troops retired to Nottingham, and, 
tire conflict between the two armies, the royalists were left 
vietors, and Fite-Walter was once more their prisoner. He 
did not long continue ia such @ situation, for in 1218 he 
assumed the cross and departed for Palestine; the 
tune year was at the siege of Damieta in that country, In 
1234 Fite-Walter died, though from what enuses it ix now im- 
possible to discover; and was buried before the High-Aline 
‘of Dunmow Priory. Christina, his danghter, married to 
William de Mandeville, Earl of Essex, Rocse, his snoond 
wifo, and Walter, 
former one, wero all li 

‘Notwithstanding the enmity of Fiue-Walter to the Sove~ 
reigns under whom he lived, and the frequent couGiscations 
of his property, his possessions were still yery extensive. 
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is Honour of Baynard’s Castle, or the Castle of 

os it was called, several feudal privileges were 

‘and the office of Banner-Bearer to the City, was! 
Ter vested in it in foo for tho Constable; and = 

TIF scription of the duties and privileges of this pes 
office, is giren both by Stow and Sir William Dugdale, OF 
his other powestions some estimate may be formed by the 
records, whieh state that in 1211-12, the 13th of Joh, on 
an ossessmrot of Scutage for Seotland, he was acquitted hy: 
the King's special command of the payment for sixty-three 
lights.fees and « half, of his 

‘and one thied more, hel 
dnaghter aod heir of Robert de Valoines; and also for two 
ottiers, whieh descended to her fom Geoffrey de Valeines, 
her uncle, In the 16th of John, 1214-15, at the Sewinge of 
Poictoo, thése estates were valued at the sums of £127 for 
the 634 Knights foes, £60 13s. 44, for the 30, and £4 for 


The awe and Barony of 
direct line to Walter, the seren 

soldier in the Freach wars of Henry V., and who died 
in 1492, the 11th year of Henry VI. His heiris supposed 
to have been his daughter Elizabeth, married to Sir John 


of Fite-Walter continned 
of Sussex, in 1629, without 
verted to his cousin, Edward Ratelide ; but the Barony’ de- 
jred upon the descendants of Frances, daughter and heir 
of Henry, Earl of Sussex, fother to Robert. She aisrried Sir 
‘Thomas Mildmay, Kaight, who in 1640 claimed to be Lord 
Fitz-Walter in right of his mother; which, though the die. 
tractions of the time prevented an enquiry being then made 
into his right, wos at length allowed him in 1609, His 
claim howerer, was, opposed by Robert Cheeke, Esq. son 
of Hoary Cheeke, Esq. who had married Frances, one of 
the sisters and cohcirs of the whole blood to Edward, the 
rl of Sussex, who died withont ise in 164. His 
objections being firstly, that of half-blood in Mildeay; 











fand extinct with the Earldom, But upon full debate 
mature consideration of this question, it wus dete 

thot “the half-blood could not be any impediment in the 
caseof adigaity, and thatalthonghs Baron in feos 

created on Earl, the Barony shall descend to the heir. 
whether of not the Earldom ¢ or be extinet 
November, 1670, was decided this Lord Fitz-Walter’s lain 
of preeedency to all Barons thea sitting us such, when 
it was adjudged that he should be placed as the fast Baron 


Earl Pitz-Walter; but dying in 1756 without sureiving 
both titles became extinet, and the Barony fell juto 
‘nce between the numerous represcotatives of the five 

dig iorw'nnd charter of Bis ber Mary Mildmoy 


are shewn upon the shield ond horse-teappings of an eques- 
trian Ggore, engravenon the benutiful silver seal of Robert, 
jandson of the subject of the pre- 
hich will be found at page 104 of 
this volume. ‘The Arme wader the horse's head of seven 
Mascles conjoined, are those of his second wife, Eleanor, 
daughter of Robert de Ferrers; which prove the seal to 
have been executed hetween the years 1298 and 1904. The 
dragon beneath, probably ulludes to another and smaller seal 
used by this Baron, wherean nre two such animals placed as 
supporters, The original matrix weighs 7 ounces, 7 penny- 
weights) it was found at Stamford in Lincolnshire, in the 
reign of King Charles U.; and in 1777 was shown to the 
Society of Antiquaries, which published an engraving of it 
in the Archaologia, Vol. iv., with on interesting paper by 
John Charles Brooke, Gent. Rouge-Croix Parsuivant, 
portioularly illustrating the Armorial ensigns which are de- 
Hineated upon it, 
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1, BIOGRAPHICAL NoTICR oF 
FOP INNOCENT THE THIRD, 


Lormanio Cost, the family nme of this Pontify, was bern 
nt Anagni, 0 City in the Campagea di Roms, about the 


aned them at the University of Paris, where he reeeived the 
tide of Doctor. Tle then proceeded to Bolagua, where elso 
he distinguiahed himself by his talents and the knowledge 
he dieplayed in philosophical, weademical, and classical 
learning; and, epon bis return home from this sebotostic 
career, he reorived the office of Canon in the Cherch of 
Anagai, nad shortly after the same degree in that of St. 
Peter wt Rome. By the Pontiffx Gregory VIHL,, and Celes. 
tine TIT. be was ordained into Cordinal-Deseon's Orders) 
and, upon the decense of the latter in 1108, he was ol 

to sucoved him by a large proportion of the Conclave of 
Cardinals: whieh dignity, after receiving the order of Peiest, 
he entered upon in the thirty.seventh your of his age, ax 
suming the surname of Innocent the Third. 

The glory and power of the Romish See now beowme 
his principal objeot; aud the City of Rome, the Marche of 
Ancona, the Dukedom of Spoleto, and several Cities of Tus 
cany, he subjected to himeelf as Sovereign, and to the 
Apostolical authority, notwithstanding their allegiance to 
their respective rulers, 

He also demanded the liberty of the Arehhishop of 
Saleroo, who hnd been detained by Houry VI., the late Em 
peror of Germany, raitor; aud through the powerfal 
declaration of interdieting the whole country, submission 
was at length enforced. In some instances, however, is 
arhitenry spirit was exerted in causes of real utility for 
Philip 11. of Frasce hayiog put away his Queen to espouse 
another, Lanocent pursved him with the denuncintions of the 
Church, antil be again restored his former consort, 
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Early in 1199 this Pontiif wos made Regent of Sicily, 
by the will of Constantia the late Empress, and widow of 
Henry V., her son Frederick being then 
commencement of the thirteenth century, the kin; 
Armenia, Bohemia, Arrag: 
with the City of Constantinople, bees 
See of Rowe. As at this period King John oscended the 
throne of Britain, the ambition of Iunocent watchfully re- 
gorded the morements of the Monarch ; andan opportunity 
very soon occurred to prove the Pontiff's authority in Eng. 

id, in his nomination of Cardinal Langton to be Arch. 
bishop of Canterbury, upon the death of Hubert Walter, ns 
it has alrendy been related. He compelled the Monks,even 
against their own inclinations and the directions of their 
Sovereign, to make choice of that Ecclesiastio; and, 
cousecrated him at Viterbo, he shortly after seat hi 
John with the following letter id four emblematical rings 
to induce his compliance, 

‘“CONCEENING FOUN BINGH KENT BY POPE INNOCENT 111. 
0 KING JOHN, 


“To John the King of England, Ofall the wurks of earth which 
the eyes of mortals covet, and which the flesh desireth, the most pure 
gold ond precious stones Ware principally obtained our estimation, 
Bui however these and the like riches are to be prised, Your Royalty 
should abound wiv 
‘our great tore avd favour, We have 
Ringe, with various precious stones, in which We desire you specially 
tounderstand their Form, their Namber, their Material, and their 
Colours inasmnvch as a more excellent meaning attends the gift 

Their Rowndeess, therefore, signifies Rternity, which is without 

beginning or ends and Royalty should have the virtue which a fee 
form, cousidering that earth is the passage to hea 

emporlity proceedeth ut of eternty. Their Member of 


Brosperity 
monly dane ary the four principal ¥irwwes; namely, Justiee, Fore 
titude, Prudence, and Temperance, Understand, therefore, Bratly, 
Justice, ax exercised In judging: secondly, Fortitude, as showa in 
adversity In the third place, Prodence, as watchful in doubt; and 
Fountly, Temperance, as not discarded even in prosperity. 

For theit Materials, 





i 
Hi 


i 
Tdi 


“Tris difficalt,"* says Rapin, afer detailing the 
trapssotion, * to guess at the drift of this mysterious letter: 


1215, served wore asa register of his decrees, than al es 
sembly convened for ecclesiastical deliberation, But Inne~ 
cent's votive and ambitious life was then drawing towards 
a.close;—when Johe had agaia submitted 10 his authority, 
he excommunicated the English Barons for persevering in 
arms against the King, which sentence was by them wholly 
disregarded. After this, in 1216, whilst on a journey for 
the purpose of exciting the Pisans and Genoese to unite 
against the Saracens, he fell sick at Permgia, the expital 
City of » Province of that name near Rome, end there atthe 
age of fifty-five, he expired; afters away of eighteen years: 
and wbout six months, 

pect coclesiaation| acts, he prased a Comew 
forbidding un increase of Religious Orders, and several laws 
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against heresy ; he is also said to have introduced the doc- 
trines of Transubstantiation and Auricular Confession, and 
he encouraged the Crusades both in Palestine and against 
the Albigenses: the greater part of these decrees being ii 
stituted at the Lateran Council. The literary works of this 
Pontiff are very numerous, and consist of tracts, &c. on a 
ty of religious subjects in Latin; such as Sermons on the 
jivals for the whole year; a Commentary on 
Psalms, six books on the mysteries of 
the Mass, five books of Decretal Constitutions, a treatise on 
Contempt of the World and Human Misery, in three books, 
two books of Epistles, &c. &. Of these, the last two 
are perhaps the best and most populer, and his letters are 
perticularly valuable es giving considerable information on 
the Canon Law and Ecclesisstical history of ime. 
1 his works were published separately, and a col- 
n of them appeared at Cologne in 1575, folio- 
From the circumstances of Innocent’s life, his character 
may readily be deduced: ambition was its leading feature, 
and few men were ever more pre-eminently situated for the 
gratification of that passion, Pride was another vice which 
powerfully influenced him ; and to these some biographers 
haveadded avarice and cruelty. To reverse the medal; his 
learning was very extensive, as the writings be hes left 
will testify; his policy and knowledge of Canon law were 
magnificent, and, in fine, as Mr. Berrington has observed of 
him, “the maxims of the age must not be forgotten, They 
will throw some veil over the actions of Innocent ; will ex- 
tenuste the intemperance of his measures, and blunt the 
edge of censure.” 

































IIL. BIOGRAPHICAL NOTICE OF 
PHILIP THE SECOND, KING OF FRANCE. 


‘Tats very eminent Sovereign was the son of Louis VII., 
King of France, surnamed the Young; by Alix, or Adele 
de Champagné, daughter of Count Thibaud, As the birth 
of the royal heir had been long expected, and still longer 
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easioned by their alledged brutal conduct towards the 
Ch This, however, was succeeded by a more 

® hononrable eaployment, the decoration of Paris with the 
most elegant specimens of architectural composition, and 
ration of a forest for beasts of the’ chase; towards 


caused a seareh to be made through his dukedoms of Ao- 
quitaine and Normandy. 

Stephon, Count of Chatillon upow the Loire, was the 
first nobleman who opposed the young King } f 
view of readering himselfindepeadant of Philip, 
fo strong a fortress that he believed it invincible; but that 
Sovereign attacked it, rased it to the ground, and made 
Stephen his prisoner; with whom, on his submission, he 
became recouciled. But the first years of the young Philip 
wore much harrassed by greot outrages committed in his 
country by the Brabangons, and contests between his mother 
Alix, and his father-in-law, the Count of Flanders; which 
were concluded ouly through his firmucss and activity. 

Io 1184 Philip was engaged ina war with the Count 
of Flanders, relative to the Principality of Vermandois, 
which had been ceded to his fat! possession for.a certain 
period; the King on the decease of the Countess of Flan. 
ders re-demanded it, and after many useless consultations 
open war was declared between the contending parties, in 
‘which Philip's sucoess was so great, that the Count atle: 
yielded the posession, receiving St. Quintin and Pero 
16 hold for his life only. 

In 1187 the Saltan Saladin took the City of Jerusalem, 
which awakened all the zeal of Heary IL. and Philip, who 
resolved to suspend the differences then existing between 
thein, and to unite against the Turks in the cause of the 
cross. The violent temper of Prince Richard, caused him, 
however, to attack the territories of Raymond, Count of 
‘Thoulouse, in consequence of some pretensions which the 
Dukes of Acquitaine held in that country. Philip, who was 
the superior lord of Raymond, first endeavoured to dissuade 
Richard from the enterprise, and then retaliated by invading 
the possessions of Henry I. in France. ‘That King imme- 





Sore 


di) | 


differences, 
‘between them, but the City of Acre bartels 
thelr exertions, when Richard made osusiderable 
fnsoumeone of Saladin's disagreement to bie 


ny 
ater ile, Philp who was as mnch affected by 
‘emulation, as by bodily infirmity, left the English King in 
Palestine and returned to France, where, bis Gest consort 
having died in May 1190, be married Ingelburga, sister of 
Canute, the reigning King of Decsiths sk Belcan 
Amiens, Whilst Richard was left alone in Palestine, bis 
drother John entered into that dishonournble compact with: 
Philip for seizing upon the crows of England, of whieh 
the reader bas hod anaecount upon a former page, Whether 
the charms of the King of Denmark's danghter hud declined, 
ot Philip desired another, is now uucertain; but after the 
wedding-night mich was the dislike he entertaioed against 
hor, that be procured a seatence of divorce on account of ® 
distant affinity, and whilst Ingetburga retired to the solitude 
by virtue of this instrament, wae 


ivorced Queen, and this last marriage 
was pronounced void. When Innocent IE. was elected to 
the See of Rome, Philip still refased to receive the Princess 
‘of Denmwork to the throne; but as that Pontiff was of too 
temperament to brook any opposition, even From 

a Sovereign, 
and ot length obliged Philip to allow Ingelburge the title 
‘enjoyed its honours ie the retire 


‘The compact which cemented Jobu and Philip together 
in King Richard's reign, was uow dissolved; their interests 





Seperate 
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were no longer the same, aad Normandy, which John was so 
ready to resign before it wns in his possession, was now too 
desirable to be yielded to the demands of 
method of securing it in the Plontagenet 


© Dauphiu,the 
In 1202 & new cause of difference 
arose between the Freachand English Sovereigns, in Joha’s 
supposed murder of Arthur, Duke of Bretagne; which wax 
succeeded by that series of wars and truces between them, 
of which the story has been already recited, wherein 
Philip was genorally victorious by land, although the 
English were in a great mensure successful by sea. A 
peace for five years was at length coucluded, but during this 
period, Prince Louis was invited to join the English Burous ; 
whieh deceit, whilst Philip affected to discountenunce, he 
secretly eocouraged and supported, When the five years had 
expired, renewal of hostilities took place with King Henry 
IIL; this, was succeeded by another trace, und shortly 
after, in 1223, Philip died, whilst hisson Louis was engaged 
Crusade, 
Itis usual to assign to this Monarch, the great virtues 
14 honour which were «0 conspicuous im the reign of Au- 
gustus Casar; but if nationality be allowed for, Montfaucon 
has given as fair and moderate a character of the Prince as 
can now be drawn, with which this sketeh of his life may well 
he coueluded. * Philip,” says he, “ was one of the greatest 
ings which France has had; wise, deliberate, of brave de 
portment,andenterprising. He expelled the English from 
Normandy, Anjoo, Maine, and the greater part of Acquis 
taine, and by 80 doing extended the houndories of his king- 
dom. But fortune had a material part in these conquests ; 
for if Richard the Lion-hearted, had not died young, there 
seems much fear that, through the violence of <0 powerful 
an adversary, some of his undertakings would have failed, 
Nistorians accuse him of having been oppressive to hix 
people. He reigned forty-four years, beginning at the time 
whea be was declared King by his father.” 





Posty ral 
his age, yet he weaxat the same time well qual 


ee ae aan 
ind the Genoese: in 1198 he was sent 

in conjunction with another Cardinal, 
to annul the Jengue made by the Tuscan cities 
Pope's consent: and in 1207 he was sent by the same 
tif with one Durand, a Knij i 
England * ond whilst in thie country he 
Bishopric of Norwich, After Deadutgh fas elered ts that 


thot Archbishop Rail at last the 
corning him, and inhibited bis institution of priests in 
Provinoe of Canterbury. Ie is further elated of bim 
died in Italy on September 16th, 1238, and that hiss be 


te heme Aaibaanadiony,| Tans. 
Patern ey ailon, Volone Ty Poe pages is 
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was brought to England, and buried in Norwich Cathedral, 
although the particular spot is now unknown. He died 
rich, and is said to have been covetous; buthe was, never- 
theless, a benefactor to his Monks, and deposited in that 
Charch several reliques which he had brought with him from 
Ttaly. With respect to his literature, it is supposed that 
he was employed upon a History of the Popes of Rome. 





Y. BIOGRAPHICAL NOTICE OF 
HUBERT DE BURGH, THIRD EARL OF KENT. 


Tars Baron, whose name has been frequently referred to 
in the preceding pages, was descended from brother of 
jam Fitz-Adelme, Steward to King Henry Il., and 
Governor of the City of Wexford in Ireland; and the 
earliest notice of him relates, that he was employed in the 
service of King Richard I., although the office which he 
held under that Monarch is now wholly unknown, Inthe 
the first year of the succeeding reign, whilst John was 
strengthening his interests at Rouen, De Burgh was sent on 
an embassy to Portugal to demand of King Sancho one of 
his daughters in marriage to the English Sovereign. Joba 
appears always to have entertained a high sense of Hubert's 
value; for having constituted him Chamberlain of his House. 
hold, about the year 1201 he placed him in the important 
office of Warden of the Welch Marches, with 100 soldiers 
under his command to support his authority in the Western 
provinces. In the same year the King also made bim 
Sheriff of Cornwall, Governor of Landstaneton and Dover 
Castles, and commanded him to fortify that of Dunster, in 
the County of Somerset. He was likewise Sherif of Dorset, 
Somerset, and Herefordshire, from 1201 to 1205; for Berk- 
shire, for half of the King’s fourth year 1203 to 1205; and 
for Lincolushire for the fourth part of his tenth year, 1200, 
to the end of 1214, his fifteenth. Although the honours * 
which Hubert de Burgh derived from King John, were of a 
nature that benefitted his Sovereign and his country rather 


































ADDITIONAL NOTES AND ILLUSTRATIONS. 


defend it in his cause; at the same time adding, that 
he would reward him with great honours, and advance 
him to be chief of his council. De Burgh, however, re- 
plied, that although the King his master was no more, yet 
he had left issue to succeed him ; though when he had related 

's proposal to his fellow-soldiers he would 
ith him. Allattempts to shake De Burgh’s 
5 the siege of Dover was raised, and 














loyalty were in 
the Barons and Louis returned to London, to pursue their 








purposes in parts more attached to their interests. 
Though no victory was gained by this honest conduct, 
I damage was effected to the opposing party ; 
je was an important post to aid the designs of 
Louis, and the sequel proved that by leaving it in the pos- 
session of the enemy, a considerable shock was given to 
their canse. A short time after the Dauphin and the Be- 
ronial army had returned to London, Lord Eustace de Moyne, 
with ten other French peers, came with a large fleet to the 
tance of Louis; De Bnrgh with a trif_ing armament of 
eight ships put to sea, and, encountering the expedition, 
made their chief prisoner and then beheaded him. The 
minority of Henry III. had hitherto been under the pradent 
, | careand goverament of Williom Marshall, Earl of Pembroke; 
in the year 1219, however, that excellent Baron died, and 
Hubert de Burgh was appointed to succeed him jn the exe- 
cution of this important cbarge: in 1220, he was united at 
York, to Margaret, sister of Alexander II., King of Scot- 
land; which ceremony took place in presence of the Eng- 
+lish and Scottish Sovereigns. In the seme year he sup- 
pressed a great and dangerous insurrection in London, 
begun by one Constantine; a principal person in the City; 
and in 1223-24, the 8th of Henry III., he was made Go 

vernor of Arundel and Rochester Castles. 

Trusted and trustworthy as De Burgh bad proved, it 
ing that the other Barons of England should 
content at his increasing power in the state, 
but it should at the same time be observed, that as Hubert 
was well acquainted with his own importance in Britain, 
he might have assumed, especially after having entered 
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t pile not but happen that Henry should hore some 
intervals, between these fite of his unyratefal anger; and 
when such occurred, he would reverse his decree of out- 
lawey npon Hubert, set hin again a liberty, and bear the 
strongest testimoay to the loyalty and 
‘of this fuithfol subject. But when difficulties once more 
surrounded Henry, the enemies of De Burgh found it easy 
to persuode the King into the belief of his dishonesty ; and 
thns, from the time he was frst attalated, his tife contained 
little more than the history of their triumphs, In 1239 he 
resigned into the King's own hond the greater port of his 

ce immense possessions, and by this net again procured the 

proval of his royal master; but after this period till the 
time of his death, which took place in 1243, he appeared no 
more in the public services of a politiel a soldier. 
“After many troubles and interchanges of fortune," says 
Milles, in his Catalogue of Monour, “being full of dayes, 
and in good reputation, he departed this life, the fourth day 
‘of the Ides of May, in the sear of our Lard, 1249, the 27th 
of Heary LL, at his Castle of Berkhampsted in Hert- 
fordshire. Hix body was honourably conveyed to Londoa, 
ond intombed iu the Church of the Priore-Predicants, unto 
whom he in his life time had been an especial benefactor,” 

Hubert de Burgh was four times married: firstly, to 
Jonn, daughter of Vernon, Earl of Devon, and relict of 

liam de Briwere, secondly, to Beatrice, danghter of 
William de Warren, and relict of Dodo Bardolfy thirdly, to 
Isabel, daughter and cobeir of William, Eurl of Gloucester, 

id relict of Geoffrey de Mandeville, who had formerly boon 
divorced from King John, from his desire for Isahel of 
Angouléme; and lastly, ax already related, to. Margaret, 
daughter of William, King of Scotland. By this lady he 
had two sons, Johu and Hubert. 
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ADDITIONAL NOTES AND ILLUSTRATIONS. 


derived (rom The History ancl Antiquities of Surrey, by the 
Rev. Owen Manning and, W. Bray, Vol. IIE. page 249. 
Lowlon, 1814, folio and Rd, Lye's Dictionariom Sasotes 

Gothieo Latinum. Londo, 1772, fol. Vol. I. in. voce 


With the present illustrations may also he noticed 
another remurknble spot in the County of Surrey, which 
popular tradition has likewise connected with Magan Clarins 
acenreeae the place where the icon seoretly met 10 

upon their proceedin, 

and hall Geceish she’ lts we Reygate Castle; of 
which a gronnd.plan and description may be seen in the 
History of Surrey, alresdy cited, Vol. 1. London, 1804, 
pages 293, 294. ‘The excavation is formod under the 
Castle-hill, frow the top of which it ix entered by s flight 
of steps to the depth of 18 feet, covered with » building of 
a pyramidical supe. ‘The passage then descends with « 
regular declivity, without steps, for 26 feet farther; and 
the whole length of the avenne leading to the priveipal cave 
in 235 feet, Is shape isangular, consisting of two wuequal 
arms; one feading to the eutrance ou the summitof the bill, 

other, passing through the dry fosse of the Castle, 
is supposed originally to have communicated with the tows 
of Reygate, butthe avenue is now beoken down, mud the 
arch and cavity orestopped up, Ontof this passage, which 
forms the longest arm, a narrow entry 27 fet long, ixsves 
at en, achamber, or hall, 120 
feet in 13 feet wide, and 11 high; of a curved form 
and the end, fn one part of which pa 

 surronuded by seats of stone. ATL 

ith ited orehes. 


Reygal 

of the Earls of Warren nnd Surrey, in England and im the 
time of King John was held hy William Pluntagenet, the 
sixth Earl of che County, In the Civil Ware of tho time he 
remained nenter, and was one of the Barons who were forced 
Dy the others to take arms uguinst the King, see the pre- 
sent volume, pages 28, 3215 but his sameappearyon Jolin's 
party in the opening of Magoa Charta, vide pages 
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EON TIMMATIONS AX AMIKTIMIEGTE CF THE WIKRCKEN KO LAN 


‘Canterbury Cathedral . 
Hearne Gulictorus Newhrigensia p. 711: Rich. of Hexhany 
y MA, Tyrrel Eo 


Toteod, Stats, 
UTS, 2lat Henry HL. Lanny of Bilward the 


1 TOUS Charter freelom of Becieriastical Barecions. 
my fer for the, oe al 

New Teople, Entries 

Book of 

State 


-$ | 


A. Ge . ihe 
Meeting (0 Trinity Monday, Wiadsor, Juoe 10th. Latin, 
Pat Holiasabore. ‘Printed in Rywer Pied B,J 128 Blackst 








ADDITIONAL NOTES AND ILLUSTRATIONS. 


collated by Blackstone, and the Writ is printed in Rymer's Fort. 

1.,1., 146, Blackst, Introd., and in the present volume, p. 116, 

‘See also p. 430. 

“} 1217. Int Henry IIT, Writs for the pablicetion and establishment of 
‘MagnCharta throughout England. Chertsey, June 23rd. Close 
Roll, membr. 10. d. Printed in Blackst, Introd. 

a +. Magna Charta, Latin. Orig. in Bodl. Libr. Oxf. 
‘MSS. Furney No.5 Ane. Entries in Domesd. Book, York; MSS, 
in Archives of Gloucester Cathed. and City of London, Liber.” 

é Castamarum, fol. 27,).; Bodl. Libr. Laud. F.119., Marah 132, , 

Hotton 28.,N. £. F. 2, bic Library Cambridge, E. e. 1. 
Ee.29,H-h.3.11,L.1.1.10,,4. 18: Hael MSS. Brit, Mus. No. 
493, fol. 42; 746, fol, 58; 807, 89,946, 1033, 1120,4975; Toner Temple 

; Libr. Trinity and Corpus Christi Colleges, 


Libr. MSS. Petyt, 
Cambridge, D 1.” Printed in Blackst. Charters, Stats, of Realm, 
and the present volume, p. 118. See also p. 431. 




























- +... Pirst FOREST CHARTER. St. Paul's Lond. Nov. 
6. ‘Latin. Orig. in Archives of Darham Cathed. Entered ia 
Black Book in Cathed. of Christ Church Dublin, Domes. Book 
of York, Lib. x.in Excheg. and the MSS. above cited. Printed 
in Stats. of Realm, and the present volame.p. 329. 

1217-18, 2nd Heory III. King's Writs directing observance of the Char. 
ters. Sturminster, Febr.2n4. Latin. Entered on Close Roll. 
membr. 11d. Printed in Biackst, Introd., and the present vo- 
lume. pp. 297, 396, 433435, 

1218 2nd Henry IIT. ‘Writ for Forest Perambulations. Leicester, July 
‘Mth Latin. Entered on Pat. Roll, part ii. membr.. Printed 
{in Biackst, Iotrod., and the present volume, p. 343. 

1219, 3rd Henry IIL. Entry of the expenses of the preceding Perabo. 
‘Intion, charged on the Counties of Dorset and Somerset. Latin. 
Great Roll of the Exchequer, 14. Printed in Madox’s Hist. of 

tackst, Lntrod, 








Excheq. p. 28, note 
+ p38. 

2%2, 7th Henry TIT, Write to the Sheriffs of England, to make enquiry, 
by the oath of twelve Knights in ench county, what liberties, 8c. 
belonged to King John. Jan. 30h. Latin. Close Roll, membr. 
14.4, Printed by Dr. Brady, |. Append. 168, 

12225, Oth Henry IIL. Magna Charta. Westminster, Feb. 11th, Latin, 

Originals in Durham Cathed., Lacock Abbey, Wilts. Eatered 
con the Littleton Roll, Ledger Book, Durb. Cath. Cart. I. fol. 196. 
Red Book Excheq, Wetm, fol clexxt). Printd ta Blackstone's} 
Chart,, Stats, of the Realm, and the present volume, p. 181. 
See also pp. 4%, 438, From a passage ina Latin letter from 
Henry ILI. to the Arebblahop of Dublin, printed by Prynte, iil, 
64. itn supposed by Blackstone, that this and the following Char- 
tor wore both transmitted to Ireland. 

ast : . . Forest Charter, same date. Latin. Original at 
Durham Cathed. Entered in Ledger Book In same Arch. cart i. 
fol.211. Printed in Blackst. Chart. Statutes of the Realm. See 
page 437 of the present volume. 

1296.7, 21st Henry IIL. Confirmation Charter. Westminster, Jnn. 28th. 
Latin. Original in Bodl. Libr. Oxf. MSS. Furney, No. 6. Entrios 
in Cott. MSS. Brit. Mus. Galba E tv. 87. Chart. Roll. membr. 7. 
‘No.4. Printed in Blackst. Chart. Stats.of Realm, and the pre- 
sent volume, p.369. See also pp. 378, 47. 





the present volume, 
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ADDITIONAL NOTES AND ILLUSTRATIONS, 


‘Westwivister, Oct. 12h. Latin, Original in Archives of City of 
London, Entered on Stat. Roll, membre. 3 Printed in Blackst. 
Goarl. Stale, Realm. See the present volume, pp. 145184, 33, 4 
120, 20h Bitward 1. Tnepestmer of the Yorest Charter. Same date. 
Latin, Cnt eeehlleeetlig 


Ahat the Perambulators shoul ect at 
nt day at the fardhest. Sune 2th, Prench and Latin, Entered 
nviel. bree. forthe year. Printed ia Prynne, li. 610, See 
also page 45 of the prevent volume, 
. Statatum de Pinibus tevatis. Latin, Originat 
‘wilh Gott. Chariers, VEL,, .,Cohe's Institntes. Slats. of Realm, 


‘See p, 300 of the present volume. 
12981200. 25h Kilward EC) Confirention CAarter, Lincoln, Feb. With 
‘Original iv Kod). Libr. Oxf. 85, Yurney, No.8. Soe the pro- 

seat volume, yp. 374. 390, 309, 443. 
~ |» Statuie of Articull Super Cartas. Landon, fh 


‘Stuls.of Real. See nlso pages. 16,3..0f the present volume. 
1200, 280 Pitwand 1, Rsapesiance of Mega Charto, Westmtuster, 
March Bh. Latio, Archives of the City of Lamion, Durham 
Cathed. Ariel College, Oxf. Town Records of Anplelry, West 
morebsnd, Collegiate Chureh of Westminster, Originate, | En- 
red jn Ned Hook of Excheg.,. Weslo, Stat. ond Charter Rolls 
the gear French translation, Hort, MSS. No. IH Celloted 
by Mlnckst, Stats, of the Meal. Seep. 412 of the prevent volume, 
of the Charta Forest. Same date, 
Latin. Archives of Westin. Durham Cathed ond Oriel College, 
Oxf. Originals. Chart, Roll fur the yenr, No. 25. French (rane 
Jatin, Hart. 3188. No. 308. Collated vy Biaehat. Stats of the 
Realm. See p, 443 of the present volume. 

; «Write Sor electing 12 Kinhyhte dn oae® Covaty te 
Carry tke’ Charters into effet. London, March 270s. Latin. 
Entered ou Chise Boll, oem. 11d. Printed in Pryone, (948. 

s+ «| Writs directing the Sherif of Bnglawut to yead the 
Oa Hable cory pear, Westminster, March 








TABLE SHEWING THE COMMENCEMENT AND. 
TERMINATION OF EVERY YEAR DURING THE 
REIGN OF KING JOHN, CALCULATED FROM AS- 
CENSION-DAY TO ASCENSION-DAY IN EACH YEAR. 


vit. 


Vide Memoir of 









Int from May 27th.....1199 to May.17th 


+ Qnd.. 










cee eo 18th 
+ +-Oct. 19th 


IX, HISTORICAL EXAMINATION INTO THE SUPPOSED 
DEATH OF KING JOHN BY POISON. 








Tun very doubtful circumstances attending the decease of 
this Sovereign, and the several causes assigned for it, have 
been already more than once referred to in the preceding 
pages; and the present article is intended to 
particular account of the arguments and authorities, which 
have been adduced to support each side of the question. 















Lae ee aLe 


rae 


to0's Chronicle to be a novelty, not older than the publien— 
jon of that work in 1483,—thongh there was un edition of 
1480 j—and, being 


and particularly censures the malignaney of the Inttor, 
for having represeuted the whole transaction im m barge 
wood-oat of six compartments, though » perfectly Seth 
tious design, all the figures being dreased in the costame 
of the Author's own times, and King Jobn wearing bie 
crowa, even after be had lost it io the Washes at Lineein, 
Upon the publication of Speed's History of Great Britain,” 
in 1611, Dr. John Barkbom, Dean of Bocking, who wrote 
the lives of Henry Hand King Jobu for that work, sguin 
brought forward the different wecounts of the latter Sove~ 


0 malice in afBxing te the sieey of 
the poisoning, pictures of 


Chronicle tn the Library of the Arebhishop of Canterbury. 
See the Rev. H. J. Todd's account of it in his Catslogue of 














that collection, page 1, No. VI., wherein he states that 
“enriched with miniature paintings of the most exqu! 
Another Manuscript containing a representation 
‘cumstance, probably of greater antiquity and of 
almost equal elegance, is preserved in the Cottonian Likrary, 
marked Vitelling A. XIII, and was, perhaps, written and 
iNuminated about the thirteenth century, or within © hun- 
dred years after King John’s death. It consists of eight 
pages of vellum painted on both sides, with lage effigies of 
the English Sovereigns, from Edward the Confessor 10 Ed- 
ward I., having very brief notices of their reigns written 
beneath them in French, in letters of azure and gol. In 
the memoir attached to King John, it is stated that he was 
poisoned at Swineshead by a Brother of the House, and the 
illumination above represents the Monk kneeling and pre- 
senting the King with the cup whilst the whole convent is 
observing them. This subject, os well as the other draw- 
ings of the manuscript, has been engraven by Strutt 
in his Regal and Ecclesiastical Antiquities, aud 9 copy 
of it is also introduced in the initial letter to the Memoir 
of King John in the present volume. A third Manu- 
script containing an illumination of this event, also of 
the time of Edward I., is observed by Dr. Barkham to 
have been in Selden’s Library, wherein the King is repre- 
sented ata banquet richly habited, and four Monks coming 
to him, one of whom presents him with the poisoned cup. 

The real cause of this Sovereign’s death seems next 
to have became a subject of discussion, in M. Rapin’s 
History of England; porticularly in the edition of 1732- 
36, translated by the Rey. Nicholes Tindal and Philip 
Moraut, whose objections to the story of his poisoning 
have been already noticed. Prom this period the popular 
tradi seems to have been set aside, until it was re- 
vived by several arguments in favour of it, which ap- 
peared in the Rev. John Lewis's Life of William Caston, 
Lond. 1737, 8vo.* in his catalogue of that Printer's works, 









































« This rare and curious volume, is suid to have been limited toa 
private impression of 150 copies, all upon thick royal paper, but not of 
very superior typography. The Life of Caxton is incorporated with a 
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peaches and new eyder, of which he was extremely fond, 

“i taken without danger. The King de- 

parted from Swineshead on horseback, as some say on the 

} following morning, though others affirm that he remained 5% 
there two days; but on his way to Sleford Castle he was 
forced to remove to a litter, in which he was carried tv 
Newark Castle, where he died in a few days after. Atthis 
place he first saw his physician, the Abbot of Croxton, — 
perhaps Ralph de Lincoln,—who had not heen with him at 
Swineshend to control his appetite, and now his malady 
was past cure: the Abbot after John’s death embalmed 
remains, when his bowels were buried atCroxton in Leices- 
tershire, and his body in Worcester Cathedral, 

The arguments used by Mr. Pegge, to prove that such 
really were the progress and causes of the King’s disease 
and death, are, firstly, the very natural and probable cha- 
racter of the circumstances themselves ; and the general use 
of the word dysenteria, by the contemporary Historians to ex- 
press the King’s disense: secondly, » comparison with the 
decease of Cardinal Wolsey, who died of a dysentery, also 
produced by grief and vexation, though it was likewise 
strongly suspected that he hud been poisoned : thirdly, that 
‘on the body being embowelled, no historian notices the ap- 
pearance of any sign of venom, or of any suspicion enter- 

tained by King John’s physician; although such os relate 
the ordinary tradition affirm that the corse was swelled by the, 
poison: fourthly, the absence of all allusion to the subject 
in the King’s will, where the only notice of his sickness is, 
that he was prevented being more particular “by grievous 
infirmity ;” though it should be remembered that thi 
atrument was certainly written by an ecclesinatic, and there- 
fore might be suspected. And fifthly, Mr. Pegge observes, 
that no aort of revenge for the supposed murder at Swin 
head ever appears to have been taken, nor even an enquiry 
made into it; although Henry III. with the Earl of Pem- 
broke and others of his powerful friends and followers, 
were, in the very year after John’s death, all triumphant at 
Newark, the very place where it happened, and but a short 
which foundation, however, 








































































thot Ring John did ie really diem asta 
sei most authentic historian of this period, 


John's decease i9 October, 12165 since be wus 
Monk of St. Alban's Abbey is 2217, 


Major, were not written to the year 1235, by 

Wendover, Priot of Beauvoir, and one or Matthew's if 
cemore nt St. Allan's, who was cenniily coutemporary 
with the event, Ralph de Coggerhalle, « learned Cistercian 
Monk nd English Wistoria soppored to 
fn 1228, stntes that John's sickness and death enone, 
exoomive gluttony ; adding that his stomnch wns 
sntioble, and that having devoured to best >| at 
head, his repast terminated ina dysentery, After the! 
somewhat abated, ats nt he ec oa 
ford,» town indsey, whither came to him the: 
of those besieged in Dover Castle ; but bis sickmess soon 
turning he sent for his chaplain, and after o few days more 
of disease, he di Newurk, ‘This 


went, wae Fishard de Moris, compiler of 

“Annals ef Dunsteple, 10 was elected Prior of his House 
in 1202, and died in 1242; but he merely states, that the 
King expired ot Net Costie on the morrow of St, Iaske: 
Similarimfarmation, or a statement that Joho decessed of 
sorrow of mind or m Aysentery, fa! Annals 
of Margan, » Cistercian Movustery 

ending in 1232; in the Annaly of Burton, an Abbey 
fordshire, which extend to 1203 in the Chronicle af Maitreny, 
terminating in 1270: in the Annals of Waverley Abbey int 
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Surrey, coneluding in 1291, in the History of the agli ) 
Kings by Nicholas Trivet, who was born in 1200, 
tinued bis work to 1907: 


the fifteenth centary: and in the Com 
Chronicle of Croyland, which wax written 
about the time of Edward 1V.—Sneh are the arguments aod 
authors in fayour of the King having died a natural death, 
In briedy referring to the narratives of the poivoning, it 
should be potiood that it is said to have been effected in 
several different ways, That by the venom of a tond infused 
in wine, has been already mentioned in the preceding Me- 
moir of Johny but another tradition states, that the King 
hearing that the Abbot of Swinesbead hod a fair sister, 
Prioress in the neighbourhood, sent to her; which cat 
the Abbot some anxioty, the Hospitaller of the House said 
to him, “Do but absolve me, father, and pray for me, and 
1 will rid the earth of this monster,” The Abbot 
some seruples, because he was the King; but the Hospi- 
taller knowing that John liked fresh pears, proceeded to 
provide some that were poisoned, excepting three which 
wore marked, and presented the fruit to the Soverciga. 
Tt was supposed jod, that certain procious stones 
had the power o! 1g poison, 
that the gems of the rings which the King then wore,* pe 
spired at the approach of the earenomed repast; upon which 
he demanded of his host, * What is this you have brought 
poisou?”—*Not poison,” replied the Hospitaller, 
«but excellent fruit?” John then bade him eat some, which 
ho did, taking one of those previously marked, and at the 
the two others also; after which 
the King took one snd died the same night. The Hospitaller, 
the engravings of King John’s monurmentat 
e@igy, inserted on future pages, that Ik baa ruyal apse! 
ince taken away, 
ester Cathedral who exhibited the tomb, wed formerly to polut to 


the wacant sockets, a8 the places where the wemum Aret made 
pearance: 








stead of Worcester : ihc earners (Soha esta 
foblows it, contains also several mistakes, 

Me should next be observed, that the rebater of this mare 
mative wos Waller de Hemingford, or Nemingbarg,« Canou- 
Rogelar of St. Austin, whose bistory extends to the year 
1208, amd who died in 1347: and his account of the King's 
decense was copied by Henry de Kuightos, into his book of 
the Events of England, which was also written in the 
fourteenth eeavery. It is asserted by Mr, Morant, that the 
story of the polsouieg is not mentioned by any Author who 
lived within sisty yours of the time when it is sid to have 
taken plece, or before 1276; but Lewis declares it to be first 
seid in the Chri of Puerto th Abt whey 
it being ® weighbouring House of importance, would 
likely enough to know the eventso recorded. But 
the Grst part of that register terminates in 1259, and the 
Abbot Jobe, (ée Caleto or de Caux,) who is maid to have 
compiled it, and under whose anme it went, died in 1262,— 
yot it is affirmed that the book is in reality the work of 
the fourteenth century ; and that it has cither been inter 
polated, or was called, “the Book of the Abbot 
from a later governor of the House named Joba de Deep- 
ings. The passage contained Chronicle ix, however, 
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not very decisive, since it states only that the King ‘being 
at leisure from destroying and burning Norfolk, came to 
Swineshead, where, according to some, he was poisoned, and 
removed to Slofford.”” Having thus discarded the authority 


, ‘ of the Chronicle of Peterborough as contemporary, Mr. 


Pegge proceeds to essert that no Author has mentioned the 
poison within eighty years after the event; Bartholomew de 
| Cotton, a Monk of Norwich, who flourished about 1298, 

being the first who notices it, He says, “In the year 
1216, on St. Luke the Evangelist’s day, King Jobn died, 
being killed by venom at Swineshead, by @ certain Hos- 
pitaller of the said House, and be i buried at Worcester; 
but thie statement is erroneous, inasmuch as Jobn was at 
Newark on the 18th, and deceased there. The doubtful 
expressions ‘as it is suid,”"—as it ia asserted,”—*it is 
yet reported by vulgar fame,” and “the common fame 
telleth,” are used in speaking of the King’s murder by 
Thomas Wikes, whose history ends in 1307; John of Tyne- 
mouth, who flourished in 1386; the Scali Muadi; and a 
manuscript account of the acts of John in the Cot- 
tonian Library, the Author of which died in 1336, Nor are 
the metrical Chronicles of Robert of Gloucester and Peter de 
Longtoft more particular. The first of these Authors is con- 
sidered to have flourished and died about 1280, the begin- 
ning of the reign of Edward I., and when speaking of the 
fatal Civil Wars of the Barons and Louis under King Joho, 
bis words are as follow: 














«+ And everrubb'd the King John, and the Northecountry wide : 
‘And did the lund woe enow and more by het, (promised,) 
He brought not all to nought ere he his life let. (left.) 
AUN 
He was 90 
Ifany man thereto did help, God it himforgive ! 
For he had ere this land to much wretchedness ydrive. 
In the year of Grace he died, twelve hundred and sixteen, 
‘And seventeen year he was King, and five months Tween, 
‘And five days, and that thought many men long I wis, 
‘At Worcester in the Minster fair yburiedhe is.” 


Peter de Langtoft was a still later Historian, being sup- 
d to have died in the time of Edward IL,, though the 
Chronicle which passes uader his name was really a tran- 


Re. Wakes oA 
























thea contrary report of 
King died at Hough fo Tiscoladhir, asian 
hut the circumstance is not recorded in the: 
© And John reigned in Ris estre elghecen year. 
Abbey of meynedeored (eet ORO STEaE 
At Hough his Hilfe he lett, 49 nen say of (hat towns 
A thoosand nd two hundred, tve dite witty re rel 
ADs time was all forwondred, & ended all with bene Gon) 
Such are the very brief and nocertain teperts of the 
Historians dows to this period, though aa they become later 
Ein te sorb made mie Ace eee 
Walter Hemingburgh gives the statement already referred 
10; after which appeared the wecount by Ralph Higden in 
his Polychronicon, and that attributed to Wallin Caxton im 
the St, Athan's Chronicle, of Practas Temporum. Higdes was 
© Bonodictine of the Mennstery of St. Werburg in Chester, 
where he died at an advanced age in 1900, his work being 
transtated into English aud havea by John tag 
Cornish Divine, upwards of » century afterwards, 
common faine telleth,”* says this chronicler, vrpatibe King 
swore there at ment, that the loaf of bread, Sere 
worth an balfpeany, should be worth twelve-pence 
the year, if he might live, A Mook of the Howse Son 
that, and made him drink of venom, and shrove him (self) 
and was houseled, and dmok to the King as it were his 
tustor: and so the King and he died both atence”* The 
unrrative attributed to Caxton, is, howerer, more eireume 
stantial, and is as follows, according to the wost faritinr r= 
cital of it in th Chronicle of Richard Grafton. 
And in the seifsame year, King John came 00 Swinertede 
Abbey, not far from Lincvln ; he rested a ea 
tain writers report, he was snowt ‘olroned, by « Slonk of 
the wane Abbey, being of the ‘Onderel ‘Saint Rarnand, called Stimen 
Swinewed, And as Caxton vaith in his beok called Frectas’ 


if upon an oceraion fe eal 
“sy ‘year longer, he would make of 
furwad, being then of ne value ufone bale Seah, Ot Kore Eames 
incaning that he would wo prosecute his rebeltlous peopl, that be 
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‘naruld not leave one of them to be the owner of 


well the prophecy of Caiaphas, saying, #11 is better that one man die, 
than all the people should perish: Tam well content,’ saith he, ‘to 
die, and to, becomes martyr, 40 that T may utterly destroy this ty 
rant? With thatthe Abbot wept for gladness, and much commended 

1 eevem senlan he tank Tig Beaks Ween Delay usar 6 ua 


Seen acon 
Dricked him, and presed itm with ha sees poy ht he mae 


have mercy upon me! said the King, *F bape sean 
‘With that he commanded his chariot to be brought, for be war not 
ableto ride. S0 went he from thence to Sleford Castle, and frum 
thence to Newark upon Trent and there, within Jess than three days 
de aid, wea be find reigned sll eles, »f months, and odd day, a0 
wat honourably buried at Worcester, with his armed men attending 
‘upon the burial" 

‘This nnrrative is also recited by the bonest, though 
ereduloux, John Fox, in the fourth book of the Gest voluine 
of bis Acts and Monuments ;"* whernin he concludes that 
the King was certainly poisoned, though he adinits that 
those who hare written of his death are ot great variance ; 
some saying, “that he died of sorrow and heaviness of 
Iwart, as Polydorus; some of surfeiting in the night, as 
Radulphus Niger; some of » bloody-flux, as Roger Hove- 
dou; some of a burning ugues some of a cold sweat; 
‘tome of eating apples, pears, plums, Se.” 

‘The principal argument iv favour of any narrative 
recording the poison, is, the hatred borne to King John 
on account of bis discourse at the Monastery; whether 
that related to what he would. hereafter do to revenge 

7 Xpression of anger, 
against the invasion of Louis the Douphin, at which Simon 


es ey 
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‘the Monk was particularly offended, the members of Bix 
seiety being inclined to support him. They are admisted, 
to have been iniwnioal peer iiireny ctl for 
a lodging in the time of his distress, and not from ebolce a 
to n purty of his awa friends; though the force hie had with 
him was quite sufficient to ensure his well 
Another argument ia favour of the poison is grounded 
‘a spoceh uttered by Honry II. to the Prior of Clerkenwell, 
who boldly said to him, that as soon as he ceased to do 
justice to bis Prelates, he should cease to be a King; poo 
which the Sorereiga answered in anger, “ What! then, thea 
wouldest not cast me forth from my kingdom ss my father 
was formerly cast out, and afterwards suddenly destroyed 
But Matthew Paris, who relates this circumstance, remarks: 


j 

| thatit was arash and uncircumspectanswer; and Mr. Pegge 
} adds, that it was spoken ia a passion in 128%, between 
f thirty and forty years after the event; the word in the orl~ 
ginal text, also, being necare, to slay or destroy, which is 
i 

| 

i 


very indefinite; and, therefore, the King meaat ony that 
his father’s troubles were the cause of his death. The last 
argument for the poisoning is, that certain Monks, some 
three and others five, are netually have said to bare 

Dee after employed to sing and pray for the soul of 
Lim who had committed the murder, Mr. Pegge, hawerer, 
replies to this, that neither that cireamstance, nor the use 
of the toad, are mentioned by any historian older than the 
suthor of the Ewlogim* who died about 1366, or 150 years 
afterward ; and he therefore considers that the appoiutment 
of these masses might have taken place long subsequent, 
when the story had become common and generally believed. 
‘In addition to these objections, Mr. Pegge derives 
several others from the various narrotives themselves; though 


+ The manuscript bistory 20 called, M4 preserved in the Cotconian 
Collection in the British Museum, ina volume marked Galbay He vite 
Art. ii. Win disided into fre Books, the Inst of which treats of 
Britain and its Sovereigns from Brute down to Edward II abeat 
1807, though itis continued down 


‘Monk of Canterbury, Hamed Ninianus, who died 
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he properly questions Morwnt’s assertion, that a man would 
not destroy himself from roveage, or what he thought to be 
® religious zeal for the public good. He notices, however, 
the different motives assigned to the Monk, and the several 
reports concerning the price to which Jobn affirmed that 
Dread should be advanced; Ralph Higden stating it to be 
124., Caxton 20+, the Polychronicon 20d,, an: Ms, 
Bulogium “s pound of bread ws a pound of silver.’ ve 
actions farther 0 the discordance conceruing the Soi 
fate, Higden and Caxton affirming that he died from om 
taking of the poison, aud Hemingburgh that he escaped and 
survived, He adds, likewise, that the time required for his 
confession, absolution, and preparation of the venom, would 
be too loug for the King not to have risen from table; thero- 
fore the accounts which state that he was nbsolved only, are 
the more probable. Mr. Pegge also rofers to the different 
materials said to have boon used for the poison, and particu. 
Torly questions whether the liquid drawn from a tond would 
‘be at all noxious, Por he observes that Pennant states, that 
itis well known that quack 


when disturbed, is a mere watery liquor, perfect! 
from scrimonious or sioxtous qualities; and that the com. 
mon toad may therefore be pronounced invoxious, oF quite 
free from any poisonous properties, at least with reapect 
to any of i 
numerable 
yenom, appear to be cither gross exaggerations, o else to 
have related to the effects of some other species mistaken 
for the common toad; it being certain thot some of this 
genus exude from their skin a highly acrimonius @uld, 
Lastly, it is objected, thot the story of the poison took 
its rise and beeame popular, from the King's death having 
happened at a critical time, and in an enemy" quarter; of 
‘® very short illuess when he was in great perplexity, and 





at first ooly surmise, being aftormnrds frequently 
and embellished hy Monkish Historians who were opposed 
to the King, at length grow into positire msertion * 


X. ACCOUNT OF THE INTERMENT AND DISCOVERY 
OF THE HODY OF KING JONN IN WORCESTER 
CATHEDMAL. 


TH iis preceting Mair, page 


Ix was for some time doubtful in what part of this edifice 
the renmins of King Joba were interred ; for, Ht has been well 
“observed, that the perplexities which attended this Monarch 
through bis tife, appene to have taken up their habitation 
with hin even in bis grave. As it has, however, been a 
point of posthumuas interest in the memoirs of this Ring, 
it will not be uninteresting to give some aecoont of this 
antiquarian discussion, ond of the manner in which it wax 
at fength di 

‘To commence, then, with a description of the Mounrch's 
commonly -supposed place of sepulture, Dr. Thomas in his 
Survey of the Cathedral Church of Woreester, Loudon, 1736, 
Ato., has the following account of his tomb—" Ta the 
choir before the High-Altar, on o tale raised marble mond 
ment, tieth his portraiture in his royal ornaments, weariig ® 
crown on hie bead, wherein is written Johannes Rex An- 
glia; in is right hand » sceptre now broken, his left ou 
his word hanging by his side, at his font « lyon rampaat, 
‘Or, and below, in eight 
with Gales, 3 Tyous puss 
all ia gold, hetween two Bishops ceusing him; sigaifying, 
1 Mink, St, Oswald, Arehbishop of York, and St. Woletam, 
between whose two sepalehres or shrines he bequeathed his 
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body to rest; for, on the North side under the wall of the 


5 
being raised oa the outside of the same wall, resembleth & 
Bishop vested for the altar, with his mitre on his head, sup- 
ported by two angels and a lyon at his feet, all under an 
arch, and sowewhat defaced, And on the South aod out 
ward wall of the choir, auswerable to this, is St. Wolston’s 


and gloriously vested in his poitificnlibuss at 

fect wre angels, and on the side of the tomb, St, Peter 

St. Paul with other Saints, on several panes engrave 

‘The Agure of the King, which is exhibited in the 

wexed wood out, and in the engraving at the end of 
Memoir, page 496 of the present volume ; is, 

‘Thomas, as big ax 

Bishops ot his head aaalae? 

in one stone of 

scemeth to he as i) ancient as the time 

of Henry HL, but | the oltar-tomb on 


supposed this. spo 
the origioul: grave. 


it would appear that 

ment formerly stood 

ond the high-altar, which was once si- 
t mity of the present 

great East 

dow ; where, be re- lates, in 1790 was 

remaining a dark sepulchral stone, so 

perfectly agreeing with the tomb near the choir, as left no 

doubt of its having formed the original base, In the year 

1216, when the King"s body was here deposited, the Ca- 

thedral wos undergoing ® repair from a great fire which had 

1218, the building bein 
Church was re-conseerated, an 





by the appropriation of the most Eastera part: 
isle, to the service of m Chapel for the Virgin. What was 
formerly the high-altar, wns then, it is supposed, 
to other duties, and waa enlled by the name of the Saint to 
KG whom the Chapel was devoted, until the dissolution of the 
Monastery belonging to this Cathedral, and the royal re 
sidered to have received great additional 
sanctity, in having heen left undisturbed in so holy ® yrrt 
of the Church. 
hort time before the surrender of the Monnstic tres~ 
1540, Lelond* relates that eue Al- 
re-edified the sepulehre of King 
pel of Prince Arthur upon the South: 
from which is Sea the fact, that this renovation related 
to the site of the present monument, and not to that of the 
ancient ont. Ibis ulso supposed, that this memorandum fur 
nishes the time when the Cenotaph now existing was frst 
erected; and the King’s remains, with his stone efligy, 
transferred to it from the sepulchral base in the Lady-Chapet, 
‘The situation of this Cenotaph is in the centre of the choir, 
tnd immediately before the steps leading up to the altar, 
beneath which, it appears, ix the great rault: the space be- 
tween the pavement of the choix, and the level directly 
above the arches of the vault, is only one foot, cemsequently 
‘any remains must be placed above the parement, and withia 
the altar-tomb, 

Such are Mr, Green's principal arguments against the 
body of King John having been originally deposited where 
his monument now stands) in which he seems to be sup- 
ported by the conjectures of other wuthors. Dr. Stukebey” 

The Collegiate Chureh is stately enough: in it is 
buried the restless King Johu; not where now his mouse 
iment stonds in the choir before the high-altar, but ander 
little stone before the altar of the Ensternmost wall of the 
Church; on cach side of him, upon the groumd, lie the ef. 

he two holy Bishops, ed in chiof saints, Wolstan 
from whose vicinity he woped to be safe from 


Pace 10, 9 Rt. Moar, Ose. 
awururion Coen, Cates tse A eo 


ORR ath 
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harm: the imnge of the King likewise, T suppose, formerly 
lay here upon the ground, now elevated upon n tomb, in the 
choir as aforemid.’” Gough in his Sepulchrat Monuments, 
(Part iA) seoms aleo to agree with this notion, aince, in hix 
description of John's Tomb, he says, “The rayal body 
posed to lie under Lady-chopel, in m stone vault, in 
chest, in which, upon opening, was found » leaden el; 
of inscription. ‘The tomb above- 
ground being also opened was found quite empty. The 
Annals of Worcester, published by Mr, Wharton, expressly 
say, he was buried coram magna altari inter, $8. Oncaldum et 
Walstanum. The then choir was afterwards eonverted into 
the Lady-chapel ; aud when the fais baide re 
the communion-table 


voult made underneath, the King’s Tomb, now hidden from 
view, was taken down and erocted before the new high-altar, 
a it bad formerly stood between the sepulchres of the two 

. From this relation, as well as from Groen’s his 
tory, it seems that the bodies 


original burial-places into portable shrines for the purpose 
of carrying in ceremonial processi Tris supposed, that 
at last these shrines were fixed in the side-nisles of the 
Lady-chapel, and that their tombs which lay before the altar 
in the middle one, were left undestroyed, but vacant. A 
great degree of sanctity was, however, attached to both of 
these resting-places, and, upon the destruction of those 
shrines, @ part of the devo formerly paid to the Saints, 
was transferred to the tombs of two Bishops which stood 
near them."* 

Mr. Green” continues to observe, that the body of 
King John is, in reality, supposed to be deposited ina deep 
sepulchral vault in St, Mary's Chapel, hetween two grave- 
stones, which bear the effigies of ancient Bishops. The 
vault, he relates, was of stone, and contained astrong chest, 


Lasaton, 1706, i. page 37. 
1 tiatoy of Weecrter, pages TOT. 
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gested the opening of the present Cenotaph, to ascertain, if 
possible, whether the royal remains might not at last be 
there. Accordingly on Monday, the 17th of July, 1797, the 
tomb was opened, and a stone coffin was found withia cons 
tai wakeloton, whose scull was detached and lying ina 
digo position to the body, Some ef the teeth and anato. 
mioal details were in good preservation, but, notwithstanding 
the remains had been embnimed by ‘Thomas de Wodestoke, 
Abbot of Croxton, there were evident marke of putrefaction, 
This ecelesiastic was the physician of King John, wnd pre- 
served his heart and bowels at Croxton Abbey in the 
County of Stafford 
‘The dress discovered upon the body, was similar to 
that upon the effigy on the exterior; excepting that there 
were no gloves upon the hands, and that, instead of a crown, 
a monk's cowl, used by the King's desire ax» preservative 
agaiust evil spirits, was found upon his head. ‘This fitted 
very exuetly, but the buckles or clasps of the straps were 
gone, having probably been of some precious material, and 
wore most likely removed during the Civil Wars. The body 
was clothed in along robe, which seemed to hare| been 
of ceimson damask of a peculiarly strong texture, and some 
of its embroidery remained near the right knoe} the whole 
objet was then, however, of ndusky brown, ‘The legs were 
with a0 ornamented close dress thed at the ankles, 
whilst the bones of the fect were visible through the decayed 
parts of the drapery, of which no account could state the 
material with certainty. ‘The left hand, asin the stone effigy, 
once held a sword, but eo greatly watilated and seat- 
tered down the same side of the body. The whole length of 
these remains measured five feet six inches and a half, 
The coffin found within the tomb was of the plain white 
Higley stone of Worcestershire, and was broken by a con~ 


ty 
0 it, and its original lid is the stone on which 
's effigy is carved, that Gtting it exactly inevery part, 
The tomb remained open but a very short period, for so 
great was the itopatiouce of the multitude to view its con. 
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MA, 3M, 2314; SN 318 9, 3, 7; 8, 380 SN, AB, A, 
20), 206, 415. editions of the Greut and Forest Chertern and 
Tatrodecton Wo hein Weds Wells iy 0 20, 9 29, Sh, 28, 
‘nnd ste, 246, S08, S21, 333, KB, SH, IT, Be, bb, BG, 37Y, 353, 30, 
M00, AN) note, 416, 420, 428 note, 430, 481 nove , 482, I, 490, 487, 489, 
4), 443, 44h 445, SD, eorions.... Descriptive account of the 
wth 456, 487.0» Portrait of, BI. 

Blanche of Castile, married to the Dauphin of France, 4M, 51, 








06, N44, 188, 418, 


‘Bridges, towns not to be iilegatty amerced for, $1, art. al. 
ait «He eegps V0, II, eps la, LRT, hag Yes 
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Brits, Guillermus, bis account of the murder of Arthur of Bretagne, 477, 
jeancties mpelirs (1825,) 82)... Hlatory of Salle.’ 


Bruce, Reginald de, 144, 13H... The wife and children of William d 
arved to death by King John, 495 note, S07. 

Bruges, Louls de, 277- 

Bran, Hogh, Bart of Marche, his opposition to, and capture by King 
Jobin, 470, +5 Draaee, HPitiam dey 400. 

Browne, Robert de, his French Chronicle, #4. 

‘Brus, Perer de, 306, 

Buck ‘ancient farms pald for, 307. 

Holwarks, erection of illegally enforced, 206. 

Bergage, tenant in, not to give the King property in the Knights? 
fee of another lord, S4, art. xxvil..B1, 82, chap. xxxyil..118. chap. 
2%, 19% chap. aocxil). 18, chap, weevil. 18, chap. xoxvil.... Tenure 
of, explained, 220, 

Dart Hulbert dey Bait of Kant, 64 68, 04, 16, 158 204, 297,210... 
His proceedings against the consort and life of Willlam de Longes. 
pée 316... Keeper of Arthur of 477....Mis fidelity 10 
Jobin and Henry at the siege of Dever Cantie, 420, 022, 828... No: 
‘Fraphical notice of, 8Z1-92%,...Deacent and employments of, 21, 
BE2.....Destroys the Dauphin's fleet, and becomes Protector to 
Henry 11, 82.... Marries the King of Scotland's daughter,—En- 
mity of the other Barons to him, iid. 524,,... Created Karl of Kent, 
$24... Il-treatment of by the King and Bishop of Wiuchester, 
bid 825... BRln emt 

Burgt, John de, 272, 30... 

——, Hewins, 810....— 

Buteville, Oliver and Geoffrey de, 

Burn, Dr. Richard, his Kecteriaxtieul Lane, (1797,) 16). 

Barnet, Dr. Gilbert, Bishop of Salisbury, 251... Account of his Ori- 
ae, the Articles of Magna Charta, 40-422.... Account of hls 

inal of John's Magna Charts, 47, 42% 

Burton Abbey, Amaalé of, cited, S88, 140, 

Bury St. Hadmund’s, meeting of the Knglish Barons at, 23. 

Buttun, William, Mishop of Bath, 

Dyset, Hugo, 244, 


Calendarium Rotatoram Patentives, (1902,) 204, 271, 

Caleto, or Caux, Jobw de, Abbot uf Peterborough, 642. 

‘Camden, William, Clarenceux King of Arms, quantity of « Knight's 
fee mentioned by, 180.... His Bricawnla by Richard Gough, (178) 
216... Whe Remains, (1696,) 279, 

Camyil, Richard de, 319. 

Cantelow, William de, 106. 

Canterbury, ancient records of Charters, &c. in the Archives of the 
Cathedral of, 411, £09....Diapute concerning the election uf the 
Archbishops of, 413, 
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219, | 
Biever, William, Hishop of Bxeter, 14%, 187. 
and 


Drivers, or Bruer, William de, Ben. «nd Jun 
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(Cuanrsn, the Gaga, Bee Maowa Craata, and Forest Cuarrzn. 

for resigning England to the Pope, 18. 

Charter Rolls, referred toand described, 877 and note, 380, 443, 580, 
532, 583. 

Charters, distinction between Charters and Patents, 828... Statute 
of the Form of Confirmation of, 882....Of the Anglo-Saxons and 
Normaus, historical notices of, 448 note, 449. 

of Liberties, granted by Henry I.,38, 401.... (Translated coy 

{ of, 402-44)....Tta discovery announced by Archbishop Langtoo, | 

12....Granted by Henry IIT., 37-80.... Publicly read, 40.....Ex- 
Puanarony Novis on the, 160-528... Ancient auperscription of, 160 

‘To be publicly read, 326, $84, 386, 902,...TTo be preserved in the 
), chap. ii..386,...To be guarded by Sen- 
tence of Excommunication, 371, chap. iv. .886.... Statutes against 

te be amended or annulled, 876,...Judgmenta aguinat the to be re 

versed, 885... Partly confirmed by the Statute of Fines, 90.....Bn- 

Torced by the Articali Super Chartas, 801-908... Historical and 

Descriptive Account of the existing Manuscript and Printed Coples of, 

(804-400.... First entry of on the Statute Rolls, 804.... Printed with 

the Statutes, 804, 305....Granted by Stephen, 405,... Translated 

‘copies of them, 406-408, 400....Tusued by Henry 11., Translated — f 

‘copy of, 409.... By John, for freedom of Ecclesiastical elections, ac- | 

























‘cuant and Translation of, 411 and note, 416-418.... Manner of writing 
the, language, &c. 445... Chronological Table of the, 528-584. 
Chase, beasts of explained, 841.... When a Forest is so called, 842, 
Cheeke, Robert, his claim to the Barony of Fits-Walter, 510, 611. 
Cheminage in Forests, regulations for taking it, 384, chep. xiv. .485, 
487..... Explained, 358. 
Chertsey, Abbot of, 148, 187. 
Chettle, Henry, his Dramas on Robin Hood and Maid Marian, 606, 











, historical notices of, 448 note, 449. 

Chritchurch, Canterbury, dispute between the monks of and Bishops 
concerning election of the Primate, 418... Secret election of an 
“Archbishop at, 498. 

{ , Dublin, ancient records in the Archives of, 484, 581. 
———, Oxford, uncient records in the Library of, 444. 
Christian, Edward, his Notes to Blackstone's Commentaries cited, 285, 

252, 

Church, the English to be free and have all her rights, 9, 64, 65, chap: 
5.98, 99, chap. lxii. 108, chap. i..119, chap. i, 182, chap. 1.148, chap. 
408, 407, 410.... Liberties anciently possessed by the, 161 

Vacant churches to be honestly 
“hap. v.18 chap... 148, chap. 
ot to he sold or farmed on the 
Charter of Liberties granted to 











Livinge of the protected, 167. 
kept, and not sold, 108, chap. ¥.. 121, 
YesaSet at liberty, and ite living 
death of the Clergy, 400, chap. i. 
the by John, 41 and aote, 416-418, 
Church-door, Dowry at they 121, chap. vil... Natare of, 173. 
Chucontus, Alphonso, his Vite et Res Gest Poatifcum Romanorum, 
(1680,) 50) 
Cinque-Ports, Barons of the, to have their liberties and free-customs, : 


be. ea 




















2) 


Commendam, coclesinatical ticense of explained, 416. 

Gomnon Covell sf Boy saga A. a bel by, 
on Counc! . 

Sart, sl a ean ep ade eprom 


dearoy: 

Common Lav of Snghand lis ofl and eh character, 240. 

Common Pleas, not to follow the King's Court, 1, rh. vill 7479, 
hep 5-110, chaps x 1, chaps x 185, chaps xh chap, 


Court of, fheed in Westminster Hall, 197... Ancient: 
dene kd A. Fenton of peyote, 


Commons, when adwuitted to ait Io Parliament, 194... Ancient ree 
‘presentation of the, 866... Extensive constitutional character of the, 
Bee. cate that extraordinary aids shall not be 


‘come precedents, 
Comrmaation CHAnrans, of Edward 1. (1297)) 360-373, 32260, 683 
<g tt(CARD 608; Des, (100-131) 398, 870 AL. 
ty oF ee La CR 
Abstract of ita 


‘contents, 378-S80, ... Dispersed through Zoviand, 5 
publicly read, 880.... Other Statutes of Confirmation, 6. 

Confirmutio Chartarem, account of the, 8, 440, 832... Sentence of 
Excommanication protecting the, 329, 633... . Liatorical discuaslon 
‘concerning the, dGeAA2, 

Congd Eline, 418%, 419, 

Coningsby, George Cupa hls claim tothe Barony of Ros 30, 

Constables, not to take com nor goods without payment, BS art. xrilis 

“<TR, chapcaer 11; ohana 19 sig ic, eg a 
1-181, chaps xix... Time allowed fur payment where 
itom'sn ibabnaot of the town where the eal ly 112 hap. a 


102, chap, Not to hold Pleas of the Crown, 74, 77, chap, 
Mit hap ins :19 chap. 1 eel 8, chap x. 
Taele nue and ofc explained, 204. OF Caste, 08, ,,Cuo- 
stables of Peer, 205....O1 Castles, had no right to take purreyance, 
it 


Duchese of Bretagne, procures Puillp of Prance to take 
arms for Arthar, 472... Becomes reconciled to John, but soon re= 
turns to Philip, 473... Mer death, 479 wad wore, 

‘Conmul, Robert the, Har! of Gloucester, 405, 408. 
Contenemnt, to be preserved in a freeman's amerciament, 62, art. bt... 
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ke. 54, ort. xxv. .86, 87, chap 90, 91 chap. I 
explained, 248. 

Customs, explanation of the word, 166,...None to be levied or en- 
forced without authority of Parliament, 288, 872, chap. vil..380.... 
Notices of the Antiqua Custuma, $89....Bvil Customs to be taken 

2, chap. 

——— Free, signification of, 186..(See Free Customs.) 

Cygony, Gyon and Engelard de, to be remuved from thelr bailiwicks, 
‘37, art. x1..88, 87, chap. .... Various notices of Engelard, 248, 244, 
DAT... +» Oliver, 243. 

















Dallaway, Rev, James, his Bequiries into the Origin and Progress of 
Heraldry, (17%) 284....His edition of Walpole's Anecdotes of 
Painting, 454 note. 

Dalrymple, John, his Essay towards o History of Fenda! Property, 
(1757,) 162 note, 170. 

Danes, Laws of the in England, 396, 890. 

Darrien Presentment, Ausizes of, to be held quarterly, 74, 75, chap. 
xviii... Always to be taken befure the Justices of the Bench, 123, 
chap. xv. 

Dartmouth, William Legge, frst Barl of, his remark on Bishop Bur- 
nets Magna Charta, 428. 

Davenport, Robert, his Drama of King John end Matilda, (1655,) 
07. 

David I., King of Scotland, 223. 

— Prince of South Wales, 267. 

Davies, Sir John, his character of the English Common-Law, 240. 

‘Deandon, Hamelyon de, +» Mabel, their Arms brought into 
the Family of Malet, 808, 

‘Deans and Chapters, election of Prelates by, 419. 

Debrett, John, his Peerage and Baronetage of England, &c. 318. 

Debts, of the King, how they shall be recovered after the death of a 
debtor, 50, art. v..52, art. xv..06, art, xxxiv..70, 71) chap. ix. 76, 
Thy chap. xxvi..109, chap. ix..111, chap. xx..122, chap. ix..124, chap, 
li. 184, chap. vill. 187, chap. xvlil..149, chap. vill. 161, chap. xvitl, 
+174, 206, 210. 

——'to Jews, to bear no interest from minors, 55, art. xxziv.... 
70, 71, chap x.... Reserved for farther consideration, 116, chap. xiii. 
+... Tu be paid after the dower of a widow, &c. have been provided, 
6, art. xxxv..70, 71, chap. xi... Reserved for farther consideration, 
116, chap, xili,... Ancient regulations for recovering, 174 177. 

Deepings, John de, Abbot of Peterborough, 542. 

Delaval, historical notice of the Arms borne by the Family of, 810, 311 
++-.—y Gilbert de, 310....—— John Hussey, created Baron. 
Delaval, 811. 

Demere Cart, of Ecclesiastics, Knights, and Lords, not tobe seized for 
the King’s service, 125, ehap. xxv. 138, chap. xxl. 182, chap. xx... 


Explained, 218. 
Demesne Woods of the King, 883, chap. ix.... Protected, 881, chap. tii, 
«+844, 860..... When they are to be agisted, 882, chap. viil....Che- 


minage to be taken in only, 884, chap. xiv. 
















































‘chap, x41. 410,001 raciaen 6 Th ir ede BAe 
, Allowed to tale & deer from the 


hap. sivon 
for serving in the City “of London, 187... Severe forest law of, 
=a Chater to Weatminater abbey, Si 

Edward the Elder, King of 


«Other Statutes of eited, 182, 1, 

851, 40, SHB. Memumes the Charter 
of London and revgrante it, 180... Permits the 

acnted to the Constable of the Tower instead of the 

exchequer, ibid. 

Beatute of amending 

Of Inquisition, 219,,..Laws ef for keeping ble wahjects 

Fealm, 33 ,., Forest Charters of 37. Coroatieor ot 3, Buh 

Warrant for disforestations under, BM... His Ordinatio 


187, $4 OL». Anclen Pallamentary writ oR... Zrowsation 
Ma Confirmation Charcer, (1397,) M373... Memorandum of bis 
it, R73... Account Of it and Notes on, S28, 44), 52... 
Historical discussion concerning it, 440-442.... Engravings of {i 
seal, 873, 375 ... Account and Translation of his lust Confirmation, 
(1300-1301,) 874 875, 300, 443, 444, S83... Hin Statute of the Form of 
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Eroulphas, Bishop of Rochester, 401. 
Eucheats, no extraordinary relief to be paid for, 86 art. xxxvi..82-85, 
chap, xiiii..114, chap. xxxv..127, chap. soexvill..140, chap. xxx. 
bd, chap. zaxni.... Not to be taken by the King bat from his tenants 
in chief, 128, chap. moocvltl..140, chap. sorxi,.155, chop. xxxl.....The 


‘name and nature of Escheats explained, 236. 

Eacuage, levying of, 179, 180, 182... When Inst assessed, 180. 
cuage-Certain, 180.... Abolished, 162....The term explained, 261 

spec, Walter. 298. 

Eatex, extension of the forests in, 845. 

Extovers, a widow's to be assigned within a common term, 131, chap. 

vil, 184, chap. vii, 148, chap. vii... Explanation of the word, 172. 
Henry de, Prior of Christ-church, M8, Register of, 377 aotes. 

Ethelred I1., King of England, his institatlon of Trial by Jury, 228, 
224....His Laws concerning foreign merchants, 282... His penalty 
for unjust Judges, 240. 

Ererard, Bishop of Norwich, 407. 

Ererdon, Silvester de, Bishop of Carlisle, 287. 

Brermue, William de, 

Evesham, Silvester de, Bishop of Worcester, 106, 8. 

Eslogium, a manuscript history #0 called, 648, 548 and note, 547. 

Bureux, Almeric de, 275. 

Bustace, Bishop of Ely, 417. 

Bustachius, Bishop of Ely, 25. ‘ 

‘Exchequer, Courts united to the, 175....Ditto for the Jews, ibid.... 
Great Roll and other records of the cited, 288, 411. 

















‘Excommunication, King John al Papal Sentence 
of declared agai Al, 871, chap. 
377, 879, 488, 582.... Translated copy of It, $86, 387.... Sentence 
Of, protecting the Confirmationes Chartarum, 889, 583....Bull of 
issued against King John, 422.... Against the English Barons, 428. 

Exeter, the Demesne City of William I., 206,... Original Charter of 
Liberties in the Archives of the Cathedral of, 405, 529, 581, 684. 

Exile, freemen not to be exiled, 127, chap. xxxv..180, chap. xxix.. 

+. On estates, signification of, 167, 227. 

supposed origin of the Wager of Law in, 222. 

Expeditation of dogs in forests, 881, chap. vie 

Eyre, Chlet Justice of, his power in forests, 285, chep. xv. 34, B.. 
Justices in, explained, 962. 

Byrics in Forests, 384, chap. xiil. B82. 














Fabyan, Robert, his Chronicles, (1559,) 317. 

Fauconberg, Eustace de, Bishop of London, 148, 187. 

Farm auciently paid for the Counties of Bogland, 207. 

Fee-farm, tenant in, not to give the King property in the Kaight's- 
fee of another lonl, 54, art. xxvil..80, 81, chap. xxxvil..118, chap. 
xxx. 126, chap. sxxxiii.. 180, chap. xxvii. 163, chap. xxvii. 

Fee-Farm Rent, explained, 184.... Tenure of, 219. 

Felons, lands of to be held by the King for a year and a day only, 68, 
(ert, Til. .78, 79, chap. xxxii...112, chap. xxv, 126, chap. xxvill. 188, 








Male chief of the Baronial forces, 27, 102, 808....One of the 
arvnla Securities wo King Johers Magna Charts 30... Hocapes te 
France, 242, 508... Biographical Novice of, GO4-Si1.... Paily and 
possessions of, 504, 800, 510... His earty opposition to Kis Sean 
and fradition conceroing bis daughter Matiida, 56-107. yy ope 
duct St a tournament, and connection the insurgent Boge 

mched to the Deaphin’s et 
jeath, 800... Desceut oft sod Bee 


Pee-Walter, Motlde reported marder of by King Joby 608... Boe 
graving of her vepulchral efigy, (8... Treditionary romances cone 
‘Cernig, thi 847, 

Flambart, Ramulph, Bishop of Durham, his este of ehurchtivings, 
107... Death of, 168. 

Flanders, Phitip, Earl of al 

—— Ferdinand, Earl of, 314....——, Guy, Barl of, 440. 

ra Revert: Matt of, foreigs oreee woppted by to Menry T 

Fole-gemote of the Saxons explained, 254, 254 

Fontibus, John de, Bishop of Iily, M3, 157. 

Fonssr CHARTERS, said to have been granted by Canute, 6....By 
Henry 114., 6, 38, 3, 297, 238... Dincovered In the Archives of Bur- 

sam Cathedral, 298... Deveriptive account of, 448-485, 881. Trana- 
lation of the latter, $20.808.... Explanatory Noter on the $37-98. 
First granted by Henry 11, 80.... Editions of printed in the Ste 
Wute-books, did... Original dispersion of, 338... Provisions of for 


reducing unlawful woods, 340, 681. .. Partly carried Into effeet, 343, 
244, SH... Concluding provisions and reals of, S67....Granted for 
& fifteenth, 368....Wsit for dirpersing through Rngland, 826, 
Ondered to be publicly read, tbid., 364, 398, 202.... Period when their 
enactments were to be observed, 330, chap. ill. Sty chap Ins. Te 
he held pure in alt polnta, 209, chap: 

persed and published as law: 


437, S81... Pinal proceed- 
Inge oi the, 444.,.. Printed editions of and works relating 
433, 


1m the Great Charter of King John, 48, 27-200, 48. 
Poreaters, eri customs of to be abolished, 57, art. xxix. 84, Mpehened 
-xiviil,... Reserved for farther consideration, 116, Am 

to make ale-ahots nor illegal gutherings—to be appointed by 1 
Regarders, S32, chap. vil,...To be present at all the Swanimot 

fo witness the taklog of seer, 

leged persons in the royal forests, 8&8, chap. xis... Rexula- 

for their taking of ere HSH, chap, xe. ABS, ABT. To 
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Free Borough, ptivileges of a, 184...,"Taxee raised by the members off 
Wid, 185, 


personal, secured by Mogna Charta, 20, 
Precholder, extent of hla Aimerclement, 20], 


hap 
ruyal forenthy S85, chap. alle... To have the eyric of hawks, fc and 
{he honey In their own wouda, SM, chap. xill- 
Drocrenemenes ensanedinry service oot tebe done fs FAT che. 
, hap 


xvi. 10, chap. xl. 12% ehap. xls. Koha 149, 
to be illegally taken from a feee-man, 1275 chap. RORY, ri, cap. 
sxxbx.: 164, chap, xxix. 

French, adypted in law-proceedings and pleadings, 209.... Auckent use 
of in the English Statutes and Charters, 44-448, 

Prenes, Hugo de, 205, 

Pogheleaton, James de, 230. 

Parney, Rictard, Original Charters of in the Bodleian Library at Ox- 
ford, 100, 452, 444, $31, 6. 


Gentleman's Magazine cited, 253, 274, 427, 44 note, 472 wote, S82, Bt, 

Geolfrey, Archdeacon of Worcester, crucl death of, 406 note, 

George I. King of England, Statute of concerning Juries, 
nw-proceedings to be recorded in English, 230... Againat ‘inguised 
hunters, 267. 

—— 111, —___.,, Act of, abolishing Appeate fur Marder, 
and Trial by Battel, 25% 














Hulberjects, uniform breadth of ordered, 0, Hl, edapy 
‘chap. xvi. 198, chap. xxi. 189, chap. 205¥, Vi, ayy 0, 
‘count of the loth se ealled, 217. 

sks, ie anos casa oh sO 


pg TT ni boy for me ls plea to the Bex 

Hampshire, vide Southampton, 

Hampion Court, of 

Hardett, Williain de, Mayor of Loudon, one of the Baronial Securities 
‘Laurentivs de, 298, 

Ba opteen wart of King John, 472 mote ¥, 47%, 

ee ted, 27h, 206, 208, 380, 389, 420, 41, 440, 443, 


Harley, Sir Robert, created Bart uf Oxford, 253+ 
Bassin, Ble Preach Si ast nent co Zsa 
ton, 


Hie fe rcaie cee mines choachens eli 6s 68 
ha hag 1, chap Hs chap Leap A 
‘chop. likes.» To be married. with 
2 chap vs 1OK chap. WSs ehap. Hee ebay sedan 

extraordinary’ reliefs for excheats, 06, arf. xxxvle. 


f= 108, char. 

Not be in ward wntit 

after they 120, chap il 82, eho, 

ihe <1 epi lege of Appeal belunging t™, 250, 

Hellas, Abbot of Reading, Mi, 

Bumbeairls or Reniagareh Walter dey 441, 681, 8... His c= 

oant of Kay Lohas det, 

de, Abbot of Abingdny 143, 17. 


cf 
peal ender, 38. Weegids, of ines ine Law, Boos 

iahied by, 400-404,...His Charter, Ae. confirmed, 

ie dispate with Uhe Pope concerning Lnvestiture of 


— T, —_. unlawfut disposoessions by. to be re: 
weaned ort, say. 7 chap, ‘of the Welsh in Tog. 
alam ful forests 
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‘Writ of for viewing and reporting unlawful affurestations, 848, 581... 
License of hunting grauted by to his Barons, &c. 865, 806.... Ancient 
Parliamentary writs of, 866....His Great and Forest Charters to be 
held pure in all points, 860, chap. 
published as law throughout England, 870... Account, &c. of his First 
Confirmation Charter, (1286-87,) 876, 487, 681.... Eugrevings of his 
Seal, 208, 460.... Printed editions of bis Charters, 804... His treaty 
of peace with Louls the Dauphin, 428 sote....His Statutes the 
earliest now printed, 205 note 


his Second Forest 
Charter, 437... List of Writs, Letters, &c. issued by him connected 
with the Charters, 881, 682.... Time of his death, 472 note... His 


























capricious conduct towards Hubert de Burgh, 524, 625.... Supposed 
‘allusion of to the poisoning of King John, 546. 

Hawnr IV., King of England, 
Castles, 206, 

—,¥, 
ware in France, $88. 

—— VI, Statutes of, 858, 442.... Privilege granted 
by to the Dyers’ Company, 226. 

VII., —____—, Statutes of, 161, 267.... Ancient printed 

edition of them, 886, 

VIII, ———_, takes the title of King of Ireland, 160. 

<s--Statutes of, cited, 168, 169, 174, 206, 241, 260, 266, 419... Hs 
Charters of Liberties to London, 190.... Forest of Hampton-court 
made by, 330. 

Henry VI., Emperor of Gt , his conduct towards Richard Io, 
oo ais 

—— Earl of Campaigne, nephew to King Stephen, 408. 

—— 100 of Frederick IT., Emperor of Germany, 878. 

— Prince, eon of Henry IT, bis insurrection against his father, 
‘and death, 235. 

—— Prior of Abergavenny, Bishop of Landaf,, 108. 

—— Dr. Robert, his History of Great Britcis, 268. 

Henshall, Bev. Samuel, his History of South Britais, (1796,) 208. 

Hereford, descent of the Earldom of, 278, 279. 

‘Heriot, what is meant by a, 163, 208, 

Heylin, Dv. Peter, bis Help to English History, by P. Wright, (1778) 
272, 200, 818. 

Hexham, Richard, Prior of, bis Vita Regis Stephani, (printed in Sir R. 
‘Twysden's Historia Anglicane Scriptores Decem, \652,) 402, 529. 

Higden, Ralph, bis Polychronicon cited, 644, 47. 

Hoel Dha, King of North Wales, his Laws, 286, 888. 

Holdernesse, Alexander de, Abbot of Peterborough, 143, 167. 

Holinshed, Raphael, his Chronicles, (1866,) 18, 83, 218, 348... His 
character of King John, 404-496, 

Holland, Ear! of, 

Holland, Henry Rich, Earl of, Chief Justiciary of the Forests, Bibs 

John, created Bar! of Clare, 272. 

Holt, Sir John, Chief Justice of the King's Bench his praise of the 
right of Appeal, 252. 

Homage, to precede a landlords claim of wardship, 107, chap. lil.. 182, 





tatute of concerning Constables of 





-, the Commons refuse to maintain his 
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TMluminated manuscripts representing the poisoning of King John, 
596, 597. 

Impostors, three extraordinary, 601. 

Imprisonment, a free-man not to be illegally impraoned, 85, ert. xxix 
s+ 82, 68, chap. saxxix..11B, chap. s00Kil....127, chap. x27... 189, 
‘chap. xxix. ...164, chap. xxxix....Not to lie upon the Appeal of « 
‘woman excepting for her busband, 88, 9, chap. liv...118, chap, xaexix 
+1198, chap. x. 141, chap. sacri. . 165, chap. sax 

Ingelburgs, sister of Canute, King of Denmark, divorced from Philip | 









T1., 610, 618, 

Inguiphus, his Histories cited, 446, 448 note. 

Inheritance, ancient English laws concerning, 401. 

Innocent II1., Pope, 64, 65, 280, 418... His Interdict of England, 10, 
Mi, 481 and aote.... Kingdom of Bngland resigned to, 18... His Bx- 
communication of the Barons, 204, 296, 206, 207, 488, 514... Bx. 
communicates Jobn, 482....Deposes him, 484.... Correspondence 
with him, 498....Death of, 489 note, 514.... Bull of vacating Magoa 
Charta, 690.... Appoints Langton to be Archblabop of Canterbury, 
4, 518, 614... Biographical Notice of, 612-515.... Family and edu- 
cation of, election to the Pupedom, 512.... Ambitious condact 
therein, ibid, 518, 614.... Letter of to’ King John conceruing Car- 
dinal Langton, 618.... His ecclesiastical acts, writings, and charac- 
ter, 514, 615. 

Tons of Court, 198, 

Inquisition of Life and Limd, Writ of, to be granted freely, by art. 2axvi 

















+80, 81, chap, xxxvi..113, chap. xxix..126, chap. xxxii.. 130, chap. 
dogs in forests, 381, chap. vi.... Calen- 
et Inquisitionnm ad Quod Damanm, 
(1808, ) 800. 
Inspeximus Charters of Liberties, 145-168, 382....When the title was 
fret adopted, 382. 


Interdict, Papal over Bngland, 10, 481 and sote....Taken of 11, 12 
18.... Erroneous date assigned to, 485 note, 

Intestacy, ancient provisions concerning, 208, 200, 210....Omitted in 
the Second Chatter of Henry III., 82 

Intestates, order for the distribution of their goods, §2, art, xvi..78, 
79, chap. xvii. 

Investiture of Prelates, dispute with the Pope concerning, 413-415, 

Joan, natural daughter of King John, 267. 

Joanna, eldest danghter of King John, 208, 492. 

JOHN, Kina or Enatano, his extraordinary accession, 3....8eve- 
verity of his Forest laws, 5.... Disputes with bis Barons and Becle- 
slastica, is excommunicated and his kingdom interdicted, 10, 481, 
482, 490... Recalls his Ecclesiastics, 11.... His oath at his absolu- 
tion, ibid.... His message to Mohammed al Nassir, 10, note 488... 
His endeavours to seduce the wife of Eustace de Vescl, 16, 291.... 
Gives securities for granting the Charter of Henry J-, 25... 
‘means for farther procrastinating, 26,..,Hle message to the Barons 
‘at Stamford, ibid... And reception of their answer, 27... Message 
to the Barons from the Tower, 28....Meets the Barons at Runne- 
mede, and concludes Magna Charts, 29,...Accuunt and translated 
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and succesaful proceedings in France, 468,... Returns to England 

and is crowned, ibid. ... Account of his supposed election and coro- 

nation, 489, 470... Remarks on his right to the throne, 471... 

‘of the commencement of his reiga disputed, ibid, 472, and note, 

(Table shewing the beginning and end of every year of his reign, 538. 
Opposed by Constance, Arthur of Bretagne, and Phillp of France, 

472, 78... His consequent proceedings and war in France, 478... 

‘Makes peace with Philip, 474...Disconteut and opposition of hia 

Barons thereon, ibid....His marriage with Isabella of Angouléme, 

and second coronation, ibid., 475, 402....His victory at the castle 

of Mirebeau, 475....Cruelty to the prisoners taken there, ibid.... 

Reports and historical evidences relating to his supposed murder of 

Arthur of Bretagne, 476-479....His accusation thereof, and sum- 

mons before Philip of France, 476....Sentence passed on him, 479, 

518....Geta possession Of Eleanor of Bretagne, 479....A Troubs- 

dour's song of censure on him, 480.....His successes In Scot 
land, Ireland, and Wales, 482....Deposed by the Pope, his pre- 
parations to encounter Philip of France, 484....His Invasion of 

France and defeat, 487....Sends abroad for uew forces and retires 

tothe Isle of Wight, ibid. 488....Civil war with bie Barons, 488, 

489..... Several of his peers and knights return to him, 490.... Loses 

his treasures in the Wellstream, ibid.... His arrival at Swineshead, 

sickness, last journies, and death, ibid., 491....His marriages and 

insue, 492... Translation of hia Will, tbid.... Hla character, 498, 404 

+++, Instances of bls cruelty, 449, 498 note.... Holinabed’s summary 

Of his life, and acts of religious charity, 404-496... Account and 

Engraving of his Tomb, Effigy, and Remains, 496, 641 note, 8, 

Speech and proceedings of on the death of 
496... .. His reported sult to and murder of 

‘Matilda Fite: Walter, 605-507.... Reconciled to her father at a tour. 
nament, 508. ...Innocent’s Letter to, concerning Cardinal Langton, 
513, 514. ... His employment of and value for Hubert de Burgh, 821, 
‘522... Chronological list of Patents, Writs, Letters, and Charters, 
inuued by connected with bis Magna Charia, 629, 580.... Account of 
the Interment and Discovery of his Body in Worcester Cathedrah, 648- 
B54... (See Worcester.) 

Josceline, Bishop of Bath and Glastonbury, 7, 64, 63, 106, 148, 187, 
417, 429, 

Ireland, Kingdom of resigned to the Pope. 19....Tribute paid to him 
for it, 20....Magna Charta transmitted to by Henry 111. with his 
letters, 87, 116, 681....Title of Lord of first taken, 160.... English 
Statutes extended to, 161....Proceedings of Henry IJ. and King 
John in, 482, 468.....Juhn’s victories there, 422. 

Isabella of Angouléme, third Queen of King John, 268, 474, 475, 402, 

‘a daughter of King John, 492. 

—— daughter of Baldwin, Barl of Hainault, Queen of Philip II 
516, 518. 

Jesuet, explanation of the term, 166. 

‘Joliers, Earl of, 42 

Ivon, Bishop of Chartres, his definition of ecclesiastical elections, 412, 

Jury, number of a, 222, 224, 296.... Historical account of the Trial by, 
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abject observe Magna Charts 8, art. ail. 5 8 cap 
118, chap. ati, 129, chap. ly... chap, cxcxvi. 18, 
208.,...Not to have any excheat or custody but 
Chief, 138, chap. saxvll 140, chap. sal 8b, chaps xx. To be 
distrdined by Mhe Barons to observe the Great Charier, 00, ert. Klix.. 
4. hap. ni 32 $2. To enter into ay engagement notte 
voke i, art. xlix..U8, 92, chup, Ix... Tu have no claim for endow= 
Inrange ine ty tary Saxon 
fine established for the murder of the, 251....Not forcibly to dis 
powers his Barons, &c. 0....Not to make precedents of furmer 
‘extrucrdioary ald eon record, 871, 
but by the common consent of the realm, 


demesne woods in forests preserred, fe, 331, 
BEN ches 68, hep 00K, char 98, 2 
jained abroad, 288... Lnserent of the, in the 
of the female klodred snd widows of hi tenants, 408, cha, 
terest and power of Ne in eceleniastical 
“Tia ann Remarks on the supposed right of electing the 


A 
the to levy aids and scutapes, BD, arf. xxl, 
(Reverved for farther consideration, 116, chap, 


Kirkham, Waltet de, Bishop of Darham, 387, 

Kolghthoud fees the body ofa wart, 100, chap, il. 120, chap, ii.. 
183, ehep. Mil. 147, chap. Hi..168o... AIG fur conferring it on m feudal 
landlords eldest son, 18. 

Knighton, Henry de, ile book De Hvewtibus dngtie cited, 16 und 
note, 201, 441, 552, B42. 

Kaiginhisas cy niet oom Caneel a tr... td 
chap xxix. 112, chap sa. «125, chap. sx. 138, Chap 2. 

‘The Uemene cart of not tw be takew forine King, 1 chp 

‘xxvi.. 188, chap. xxi,, 19, chap, xx)... OFthe Shite, to be elected for 

boldiogAmiges wh he nnerantFatee 61, wt IN. 7, okay. 


Their liberties and free-customs preverved, 120, 
Pap, nee 186_ chap, soc 38, chaps 
foreats preserved, 331, chap. Iv, 

Of Shicen thelr origin, 196... Writ for electing, 22%. 
vighue Poesy Relief of ized a 100 ilngn 0, chap 107, chan, 
A. TH chap 18 chap, S.-M chap = Sstrnordinary service 
not to be taken from, Bl, art 
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‘Laud, William, Archbishop of Canterbury, account of hls Original 
‘Juhi Magus Charta, 437, 428, 

Laurence, Bishop of Ruchester, 387. 

Law of the Land, Freemen to be tried, tke. by, 8, ert. xxi. 

‘ap ens HB, chap xe 17 chap, xs. chap ne 
‘chap, xxix... What be meant by, 28. 

Law ins nis anne ‘used for pleading in and recording of the, 
‘20, 46, 447... Character and origin of they 240,... Historical ae~ 
‘count of the anclent, 06-308, 

Lave, Wager of, 00 to he tried upon 8 angle accusation, fy art. xvi 

chap, cv, 16, eh matey ep. 
164, chap. xxvii... THal by explained, 221, 222. 

Lav of Want account of ve ances 308 

Lawing of dogs in forests, the view of, eto be in 
ner, 381, chap. whe 

Leadenball, weighing of woot condiied to, 190, 

Count, explanatlon and account of, iy 20, 

Leland, John, hie Itinerary eit 

Archduke of Thule fella Richard 1 


‘Germany, 

Le surange deh, 16. 

Letters Patent explained, 327, 228, 

Letters Testimonial for the Magna Charta of King John, Gl, art, xtix 
«18, 99, chaps. Uxith 825, 429, 490, 880, 

Lewes, account of the Mite of 278. 

Lewis, Mr, Percival, bis Mistoricel Inquiries concerning Forests ond 
Forest Laves, (1811,) elite, by 34 Sh 

A RET Jot, hin LA of Wiliam Castor CLF, ad datece of 
ins pobtng of King Joh, B87 and ote 

‘explained, 221. 
Teme Bir Peter, Mlatoricad Antignltien concerning Cheshire, (1678,) 


Ldbrtte;optinnet ia onion, 77 she ol 1h en 
122, chap, x. 18, cap, Ax. 140, Confirmation of general, 
06, (7, chap. oy 8, chap. tx. 106, chap. 1-115, chap xl. 
hap. be. 12% Chap. XIli-, 120, Shap. XIV. KD, chap 3. 1, chap 

xxv 


tion of, 18, 227. a 
ncaa Cathedrl, Original copy of Magna Chara tothe Archives of, 
2, 42. 
Lingard, Dr. Johny his Maory of England city 20% 20, a 8, 
7m 
Luton, Thetas Sostce of the Common Plea hi Tewnrey cited, 
448,16, 7% 179, 1a, 313, 20,301 
Livery, what ie meant by, 170 
Licwelin ep Jorwerth, or the Great, Prince of North Wales 280. 
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served in the alienation of lands, 123, chap, xxxtx..14l, chap. xxi. 
189, chap, scrxi.. 128, chap. xlili.. 149, chap xcxxvi.. 186, chap, xxxvi, 
Lonle-Darchers of Wales, historical notice of their office and court, 


‘5. 

Loraine, Josceline de, bis marriage with Agnes de Percy, retalning 

els Duaphinet Panes eheewante Ring Look VI pve wae 
Dauphin weewarde Kin Ibe 

srih, 7.2, War with, fkss<Tovited to Zngund by ere Barns 

2, 390 50h, 315, 4%, 148, 519... Selnes the French possessions of 


my 
ee. (1708, ) 48 


Lanaford, 
Luxemburg, Earl of, 42. 

Lyttleton, Bir George, Lord, his ancient Roll of the Charters of 
Liberties, 437, 881. 


Madox, Thomas, bis History af the Exckeqver, (171,) 18, 198, 20, 
207, 290, 2M, 28, DE, 244, 26, TH, BH, S51... Hie Firma Bargi, 


(1726,) 208. 
Mena Casna (Ove Coufrntion and Perse Chart) conctaded 

‘on Runnemede, 29.... Articles of, previously sealed, 90, .« 

luted copy of them, Ai-fl.... Descriptive account of them, M422, 

israel Recital oha e 

«Ceornae succeeding shat granted by King John, 

{Hramsated copy of ditto, . feng 

99-29,...Dy Edward Scoot conten of Ea 


Dy Coe 

pressed, 61,1 ti, a a 160... Proislans wgaot 

the infringement of, 90, art. xlbx, 0% «Copy and 

translation of that granted by Joho, (1219,) shia Tee 
ae See yee 


Sen (See flewry I1L).- «<Copy of Spain ener 
eats ‘ny Tis (27) TEAR eDmerigee 
bs Second wed i» (1217,) 
orl, 51-483, BI xassinaion ef the. date ety 4 
my chan potacing We erty se. fal pe 
M2, chap. xxxvil.. 156, chap. 
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Other publications of ly Henry ‘m1 (7-30, 48. 
the First Charter of Edward by (1287,) 145-180, . pms came 
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» Sit Robert, his connection with the Family of Ros, 200. 

'T. his Accouat of the Cinyne Ports meetings, (1811,) 193. 

Manwoud, John, his Treatise @f the Forest Luws, (1717,) ‘cited, 846, 
847, 348, 353, 362. 

Mapenore, Hugh de, Bishop of Hereford, 148, 187. 

Marches of Wales, disputes concerning Welsh dispussessions, &e. to 

« be tried in the, 88, at. xllv..90, 91, chap. Ivi..115, chap. x1. 

Mareschal, Willian, Parm paid by for Gloucestershire, 207. 

Magan, Annals of, cited, 476, 478, B40. 

Maritegium, explanation of, 172. 

Mark, Philip, to be removed from his bailiwick, 67, art. x1..88 87, 
chap. |....Various notices uf him, 244, 245....——» Peter, notice 
of, 28, 

Marks of a Forest explained, 341. 

e, Statute of, cited, 174, 264.... Charters of Liberties esta- 
blished by, 881.... Account of it, 881, 882, 82. 

Marle-pits in Forests, 889, chap. xil..351. 

Marquess, title of fint given, 168. 

Marriage, of Warde to be without disparagement, 60, art. 















chap. vi..121, chap. vi..18B, chap. vi..148, chap. vi....To 
fiven and permitted to Widows, 56 art iv.06 0, chap, vil. 108, 





regulations for 170.175 408.---Of the daughter of « feudal landlord, 
Aid for, 182. 
Marsh, Bobert de, Lord Chancellor, 418. 
‘Marshal, Earl, bis authority in the King's Hall, 197. 
——} Lord and Earl, origin and descent of the office, 284, 285... 
King's Marshal, 25, 
‘Marshall, William, First Earl of Pembroke, 21, 25, 26, 28, 64, 65, 102, 
106, 119, 29, 28, 290, 207,807, 31, BU, 80,38, 418 82, 8, bs, 
s in eecuring the kingdom to John, 468.. ..Created 
Earlof Pembroke: SientMede Protector to Henry IIT, &7....Hit 
Seal attached to the Great Charters, &c. of that King, 116, 117, 180, 
290, 805, 885, 267, 481 and note v, 482... Engroving of it, 19... 
Biographical notices of, 285-268.... Exgreving of his Monumental 
BAiy, 27....Hle wiland beneftions, thd 20... Epliaph on, 














Jun, Second Karl of Pembroke, 272, 294, 818. 
‘One of the Barunial Securities to King John's Great Share, 0 
Biographical notices of, 263, 264... Arms borne by, 284, 

Anselm, John, 288, 234, 286, 298,...——, Joka, of Heng- 
‘Mam, 64, 65, 108....Biographical notices of ditto, 280....———, 
Richard, 28. > Teabel, 290... 5 

Marahe, Richard, his edition of the Starutes and Magna Cherto, 452. 

0.. Badonius, 408. 

\d Waiter, de, &e, to be removed from their 
bailiwicks, 87, art. xl,.86, 67, chap. 1....——, Elyas, notice of, 4. 

Mary, Queen of England, her Statutes cited, 178, 200. 

‘Maseres, Francis, Cursitor Baron of the Exchequer, his View of the 
Ancient Constication of the English Perliament, 163-196, 196, 196. 
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Montbegon, Adam de, 296, ..._————, Henry de, 207. 

Monterquicu, Charles de Secundat, Baron de, his praise of the Bagllahy 
‘mercantile law in Magna Charts, 252. 

Mantfaucon, Mire Bernard, his Movwment de la Mfonarchle Frengaite, 
172-89,) 816, 519, 

Momificher, Kichani de, 144, 108... One af the Baronial Securities fo 
tre Great Charter of King Jubn, 20... Blographical notices of, 11, 
B1Z.,..Arms borne bys B12...—> Milisent, B11. 

Margaret, Aveline, Philippa, 312. 

Montfort, Simon de, Bayl of Leicester, 492... Holde Henry 111, and 

Prince Edward prisoners, dl, 
+» Willian de, 244, .—-— Robert de, 44, 

Morant, Rev. Philip, hie objections te the suypesed poisoning of 
King John considered, 5, G87, HM S47... Hie Mtory of Bever, 
(1788,) 276, 293. 

More, Bir Thomas, bis conduct ava judge, 231- 

Morins, Richard de, Prior of Danstaple, 640, 

Mort D'Ancestre, Quarterly Amiacs to be held of, 81, arte vill..74 75, 
chap. xvii. 110, chap. xiil.-~. Made yearly, 128, chap. xiil.. 18, 
‘chap. xis 180, chap. xily.<-To be shortened, 62, art. xii)... Trial of, 
190. 


Mortimer, Hugh de, 106, 144, 188, 

‘Moremain, estates in permitted to the ‘Clty of London, 190... Origin 
‘and account of the Statutes of 280, 200. 

Mortuary, gift to tie clergy #0 called, 208. 

Mowbray, Willan doy Nt 28%... One uf the Baronial Securities to 
King John's Great Charter, %.... Biographical notices of, SI. 
‘Arma borne by, 28. 

—— 1 Nigel de, 208, 202. 

——— Roger de, 24, 202... Arms burne try, 205. 

——— Thomas, Karl of Nottingham, made Barl-Marshal, 258. 

Moyne, Lord Buntace de, 02% 

Mucegroa, Hubert de, 108, 

Muleton, Thomas de, 1M, 188. 

Moruly, Anthony, Dramas of on Maid Marian and Robin Hood, 6, 
‘307. : 


‘Murder, origin, practice, and abolition, of Appeals for, 290-28... 
Fines for in the Saxon laws, 251,,...Past marders remitted, 404, 
chap. xvillness Ancient Laws concerning established, 407, 

Mormelivs, King of Afticn and Spain, message of King John to, 10 
mote 

Muscery; preseoation of bows ly 8: 

‘Museum, the British, Original of the Articles of Magna Charta, &c. 
in the, 4, 85, 300, 43, 423-424, 417, 44, 10, 533. 


Nash, De. Treadway, lik History af Woreeerershire, (1781-00,) 83s. 

Neale, Jolin Preston, and Edward Wediake Brayley, Mistery avd des 
liguitiee of Wertminater Abbey, (1823,) 24. 

Ne exeat regno, Writ of, 288, 

Ne imjuate wexen, Writ of, 196, 197. 

Nether Vert uf Forest, 12. 












Palm-Sunday, erroneous date assigned to, 485 sate. 

Pandulphus Ji Masca, Cardinal, 64, 65, 98, 99, 278, 49....Receives 
the crown and realme of King Join, 18, 48... Endeavours to re- 
train the invasion of Philip, 457.... Biographical Notice of, 520. 

‘Pannage, in Forests, time for receiving of the King’s, 382, chap. viii.. 
For private woods to be taken by their proprietors, 888, chap. Ix.... 
Explained, 849, 850, 960. 

Paris, Matthew, his Historia Major cited, 24, 40, 210, 247, 262, 270, 
276, 280, 290, 204, 296, 297, 298, 298, 304, 815, 318, 401, 488, 448, 460, 
476, 483, 484, 488, 487, 498 note, 494 note, 529, 682, 540, 546. 

Pantiamanr or EXGLAND, (Vide Common Conncil,) Historical notices 
of the, 194-196,.,. Ancient members of the, 194....The name first 
adopted, 196. ights and ineasures fixed by its authority, 216... 
Privilege of hunting allowed to the Peers of, 366.... Representation 
of Lords and Coramons in considered, ibid.... Ancient and modern 
manner of publishing and recording the Statutes of, 884, 395 note. 

Parliament Rolls cited, 161, 388, 805. 

Parsons, Father Robert, his answer to Sir F. Hastings, 586. 

Patent Rolls referred to, 116, 288, 248, 244, 267, 271, 822, 828, 824, 227, 
382, 886, 629-584 various. 

Patents, for Peers adopted, 196....Letters Patent, how they differ 
from Charters, 828. 

Patrons and Founders, See ABbics. 

Paulett, William, created Marquess of Winchester, 278. 

Peace established and commanded through the Kingdom, 404, chap, 
xl. 

Pedagium in Forests explained, 358. 

Peer, derivation and meaning of the word, 298,... Peers not tu leave 
the realm without the King’s license, 284. 

Peerage of England, ancient titles of the, 163. 

Pegge, Rev. Samuel, fummary of bis Enquiry into the causes of King 
Joha's death, 598-548. ... His own narrative, 588.... Arguments in ite 
favour, 589.... Authors supporting it, 640... Other narratives of the 
poisoning, 541-545... Answers and objections to ditto, 542.548... Bxa- 
mination ofthe Authors who relate them, 48, 644, 646... Arguments 

sin favour of them, 545, 546, 

Pelham, Thomas, created Marquess of Clare, 272. 

Pennant, Thomas, his Toxr in Wales, (1778-61,) 206....Hia remarke 
‘on the supposed venom of toads, 547. 

Perambulations of Forests, 841, 348, 881, 683, 584....General form of, 
‘S44... Patent for observing them, 345, 684... Notices of the Rolla 
of, 684. 

Perceval, the House of descended from the Family of Marshall, 280, 

Percy, Richard de, one of the Baronial Securities to King John’ 
‘Magna Charta, 90.... Change of the Arms of the Family of, 206, 
Biographical notice of, tbid., 807. 

— Agnes de, her marriage with Joaceline de Lovaine, 306 

Maud de, ibid. ‘Willlam de, ibtd.... Jone. 










































East of Northum- 





pute of the with Henry L., concerning 
tended feudal authority over clrurcholivingn, did, 416. 
Port, Henry de, 404. 
Fart, (Hee Cine.) eapacaliy.‘elonging tthe 128.... 3 
Pririleges and Court of Porimote axaigned toy pat ind 
and regulated, frsatrese ‘expressive of inland towne, 
Portrmouth, Twn of, wine given by for a plea tw be held in, 290, 
Pracipe, Writ of, not to be granted to the Anjury of @ freeman, i, 
=. 0, chs eR ag a 9G hep 1, 


183, chap. xxl 
ae Capita, wrt ms 5, 216, 
Pramwsire, Statute of, 
Presemtations, Writ maples 199... (Se Darrirn Presesement 
aud Lent Presentation.) 
Presentment, in Forest law explained, M62. 
Prior, their liberties and free-castoms 128, clap. wth. HE, 
KV). 156, chap. cuFil, ... Their woods in forests preserved, 
BI, chap. Ie 
Prioties, when vacant to be honesty kept and nut sold, 108, chap. ¥.. 
21, chap. ¥. 184, chap. Yoo 4B, ea. vs 
pal instruments 90 eailed, 416, 
Prynne, William, hie Records cited, 420, 52-894, wariown, 
Hough, Bishop of Dorhara, 269. 
Powrullée, Liki ecm: = fy We 
Regulations for hunting In, 86. 
Perprestares, in Forests, 231, chap, tv... Explained, 214, 343, 349, 
Parteyance,nccoust and muse of 6 ety Bc 3a, TBs Ae foe 
abolishing, 164 211 


Pynson, Richard, fret King's Printer, S84... His editions of 
tates and Mugws Charts, 480. 


‘Quarentine of Widows, its natare and origin, 172. 


‘Queensborough, murder of Jews at, in 1280, 177, 

Quis Kmptoren Statute of, 196. 

Quincy, Baher de, Bart of Winchester, 102, 27%, 2 418, 08, 00, 
Owe of the Baronial Secariies to King Johats Great Charter, 3. 
Biographical account of, 276, 277....Arms bore Dy, 27... Shenill- 
‘ation of his Christian nurme, 28. 

—— Robert de, Margaret, 901... Roger de, 277. 


Raithby, Zohn, his Judes te the Statutes ot Large, (1814) 102, 193, 

Mandolph, Abbot of Bveabum, 143, 187 

Rages eaten aces office, 84, 385, 

Rapin dle Thuyras, BM. Paul, his History of Kington, (1782) cited, 2 
25, 17, 136, a 81, 62RD, vertu 87. 

Rastell, Willlumny his ancient editions of the Seaver nnd Magee 
Chart, $45, 482. 
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Rehard I11., Klug of England, alters the superscription of Royal 
Charters, 160. His Btatutes unciently printed, 384. 

Tam Pistasenet, King of the Romans, Farm paid by for Berk 
shire, 207. 

—— Bishop of Avranches, 407. 

—— Abbot of Battle, 148,167. 

Rie, Hubert de, Baron of Hengham,—Alivs,—Arms borne by, 200. 

Right, (ee Liberties,) not to be sold, delayed, or denied, 86, ert. xxx 
+82, 88, chop. x1,. 118,114, chap. xaxxill.. 127, chap. xarvl...140, chap. 
xxix, 154 chap. xxix... Writ of, return of the, 216, 216....8igni- 
fication of in Magna Charta, 231. 

Riperia, signification of, 08. 

Ritson, Joseph, hia Robie Hood, (1756,) 506. 

River-banks, Towns not to be illegally amerced for, 61, art. xi..76, 77, 
chap. xxlil..111, chap. xvili.. 194, chap. xx. 187, ehap. xv..181, chap. 
xv...None to be defended bat those kept up under Henry I]. 124, 
chap. xx... 187, chop, xvi.. Il, chap. xvl., Ordinances concerning, 208, 

Rivers, Baldwin de, 290. 

cir evil customs to be abolished, 57, art. xxxix.. 

84, 86, chap. Reserved for farther consideration, 116, chap. 

it... Unlawfal ones to be unfenced, 69, art. xivil..84, 88. chap: 
‘alvil,. 115, chap. xxxvili. 

Robin Hood, connection of with Matilda Fits- Walter, 606, 607. 

Roches, William de, his protection of Constance and Arthur of Bre- 
tagne, 472. 

Rockingham Forest, extension of, 346. 

Roderic, King of Connaught, hia treaty with Henry 11, 482. 

Roger, Bishop of Balisbury, 407..— the Chancellor, 408. 

Roppel, Robert de, 64, 6. 

Ros, Robert de, 144, 168, 806, one of the Baronial Securities to King 
‘John’s Great Charter, 30...Biographical notices of, 296-800....De- 
scription and Eagraviag of his Monumental Edigy, 290, 200... Arms, 
Barony, and descendants of, 200. E 

Foret Rents Eamand, Micanor, Leabel, Margaret, 200 

‘Rotulorum Origiaaline, (1805,) 24. 

Royal Library, Original Articles of Magna Charta in the, 420. 

Rudborne, Thomas, his Historia Major Wiatonienses, 641. 

Rue, Abbé de la, his account of poems by Cardinal Langton, 502, 608. 

Rufus, Willlam, Farm pald by for the County of Buckingham, 07. 

Runnemede, Surrey, Topographical notices of, 58, 

Rupibus, Sir Peter de, Bishop of Winchester, 7, 17, 64, 65, 108, 143, 
187, 202, 418, 420, 468, 524, 635. : 

Rushworth, John, his Historicel Collections (1721,) 344. 

Russets, uniform ‘breadth of ordered, 80, 81, chap. xxv. 
renvlll. 196, chap. xxi. 180, chap. xxv. 158, hep. 2X7. 
‘of the cloth so called, 17. 

Rymer, Thomas, his Fader, (1816,) 116, 246, 247, 411, 444, 890 note, 
1598-584 serious. 

























Sakes of London protected, 168. 
Sallsbury Cathedral, Account and Engraving of the Tomb and Eflgy 














to proceed in recovering the King’ debts, $3, arts 9.7077, 
xvi My 12, haps RX HAT, chapeau «1g chaps: xvii 
--174 210,...Not 10 takes freeman's horses.of carriages agai 


‘is supposed. poluoolng of King: 
ai Dr “Toman, hi Caelogee of the Cottonian LAbrary, (1085,) 


Anion Sir Hugh, succeeds to the Dakedom of Northumberland, 


ae ‘Tenant in, not to give the 
‘of another lord, 4 art. xvi 80, 81, cha, ARKIN, chap. sexx 
2.196, haps 336K» 199, chap, XW, 188, hep, sori... Tenure of, 
219... Town Seragey 230. 
Seeland, ancient Saxon Tenure of, 207~ 
‘Soil of & Forest explained, 
Soldiers, Foreign, t Neca oat Cin Kingdom, 67, art. xl. .86, 80, 
chap. 


‘bulation 
‘Southwark, granted to London by Edward 111., 189...» Fabr granted 
to and eile pci o 16% Plan BOL Dp tna went fe dale 
ln ele cause agaloa the Citaens of 
speed, John, hie Theatre af Great Brea, (161,) 80, 318. 
Speieen, Sis Henry, 22, 3M, Gl, 
Spiney, Willig de, 208. 
54, Alban’, Chronic of 88 note 
‘81. Clare, Hamon de, 408, 








betreai 


ae 


mames of the English Seataiwm de 
‘of Gloaceater cited, 220, B85 meee. 
hs manner of 


Charters included 
‘De Tellogio som 
concerning, 7 ee ee ‘eigen 


Stecstre of the Realm cited, 178, BG, 36, 41, KM variews,,.,. 
‘Account of that work, Wa me 


‘Srevurx, Bari of Blois and King of Eogland, 826... His Confirms. 
Aien-<oiater to Lope TA, = Baa saosin ana 
Description and 


‘mansions copter of Ne Coie 


" Wy the Rey. 3 Sryp (1764) 


‘of Petobroke, ———, Isabel, 23h. 


\ his Repal end Beclerisrricel Antiquitien, Ue) 
i seen his account of ‘Worcester Cathedral and 


Henry IL. for the Charters of Liberties, 38. 
olteld, Walter te, Bishop of Norwich 25 


Sultvan, rancls Stoughton, Mi Tree on the Frwdal Law aud Com 


mentary om 
sternal, Aoloes tobe tetas parca inl JMOORE 
fo Foren Courts, S47... ty ret sent to the Bn~ 


Baretis, 19. 
jurreyurs, Court of ereeted, 174, Z10,....Dissulved, 179 
Swanimpte Court in Forests, its times of 


meeting appointed thrice 
yearly, £92, chap, vill.. Account of, Ae, 340, 900, O61... cDerieation 
of ite name, 361. 





GENERAL INDEX, 
Swine in Forests, 383, emis rahe 
32, chap. 


‘hapa. Leryng 


ra 

‘romantic anecdote of, 919, 
—s Bay 
‘Talley Of the Bxchequer explained, 210 and wore, 
‘Tasks and Taxes, extraordinary 


for wars, Ae, not to de 
388.....None 1 be taken but by 


‘Original members of that assembly, 198. Considerable las 
crease of, Wbiday 19%, 


‘Tenants of f Foreas when, they ae the Swanimote, ee, 


xxiii, 214. 
‘Thomas, Abbot of Winchcombe, 14, 187. 


ets 
Tue, Aistorieal notices of the Kiog', 169, 327 
bitty, 163, 


wiry into their noxious 4 


‘Tudeni, William de, Baron of Belvoir, 908. 
Tolls, (Mala 


Tolmeta, Toluctum, Theolonium,) evil, or rxactions 
not fo be imposed on merchants, &c.5, arts xxx), er troy ali. 


Raven EAR nnd 











3 
eee se —} 


Vernon, Joan, 6284 
Fert io Forests, Pleas of, 385, chap. xv... 
‘Veie Bennee de, Tid icmp ont witty Rs 


gery de, 
Fevarta Mowuments, (1747,) view uf the Coort of Wards iu the, 100 


mote. 

‘Villein, hie Amerciament to be according to bis crime, 51, art le. 74, 
75, chap. xx..110, chap. xv. 128, eRe. xvi. 188, chap. 
‘xiv...- Degrees of Villeina in Ragland, and extent of Amerciament 
allowed on, 201, 

Vipount, Robert de, 144, 186. 

eae eee ae amet 


Vivion, Hugh de, 907, 808. 

Vteots, Phillp de, 28. 

‘Umfranvile, Odonel de, Maapery, 305. 

‘Upeort, Mr. Wi 13 raps a gn et 
graphy, (1008, 

than If Pope hls date with Menry.. comcersing Inveiticne of 
Prelaten, 415, 

—— IL, Pope, gives the kingdom of Ireland to one of the sons of 

Ny 
Pian Sah wnlawfol, 175.,., Statutes against, 176, 


‘Wadwast, William, sent to Home (rom Henry L416. 
Ward Aoi Teal as Se cnet 
te be 


lah crown, 
ny John, Abbot of. Sisimenbury, 148-187. 
‘St. Dasid’s, 


—— Thomas, 
Watingtor, Ber, the Honour 66 sort al 82, £2, chap xii,» 
Udy chap, s00r.. 137 eer saci. 140, eda 3300. 
sitige ote rent of cere ‘woosiraed 


Bee Seles 








GENERAL INDEX. 





kee. 88, art, xxiii. 





‘Wears, tw be destroyed in the Thames, Meds 


80, 81, chap. xcoxlil.. 112, chap. xxvi.. 125, chap, xxix. . 188, chap. xxili ‘A a, 






188, chap. 

Weavers, Gui 

1, Jobn, his Funeral Monuments, (1631,) 282 

ts, to be uniform throughout England, 62, art. xii..80, 81, chap. 
xxav.. 118, chap. xoxvill..198, chap, xxx... 189, chap, xv. 158, chap. 
xxv.. .Ancient English standards of, 216.... Old custom concerning 
scales, 217, 218.... Numerous Statutes respecting, 218, 

‘Wells Cathedral, ancient copy of the Sentence of Excommunication 
against breakers of the Charters, in the Archives of, 888. 

‘Welsh, unlawful dispossessions of the by Henry II, Richard I, and 

chap. 














Wendover, Roger, notices of his Continuation of the History of Mat- 
thew Paris, 262, 540. 

Weregild, account and value of in the Saxou laws, 251. 

‘Westland, Theophania de, fine paid by for recovering her debt, 290. 

Westminster, First Statute of, 188, 204, 26, 210, 251, 259, 

—— Second ditto, 46. 

Weatminster, Matthew of, his Flores Historiarum cited, 5 note’, 817, 
4A, 478, 882, 541. 

‘Westminster Abbey, Arms of Baronial benefactors in, 278, 274, 280, 
‘256, 900, 818.... Ancient Originals of Charters of Liberties in the 
Archives of, 443, 583, 

‘Westminster-Hall, solemn meeting at to ratify the Charters, 40, 386 
+++ Courts of Justice fixed there, 198. 

‘Westmoreland, Mildmay Fane, Barl of, Forest fine of, 266. 

‘Whitby, the Abbot of, 148, 167. 

Whiteburch, Reginald de, 248. 

‘Whitelock, Bulstrode, his interference with the Judges, 281. 

‘Whittaker, John, descriptive account of his edition of Mague Cherta, 
$e. printed in Letters of Gold, (1816-17,) 458-400. 

Widows, to have their dower and marriage freely, 60, art. iv..08, 69, 
chap. vii..108, chap. vii..121, chap. vii.. 184 chap. vii..148, chap. vil 
+408, chap. »-Not to be forced to marry ;—to give security 

thout the consent of thelr landlords, 62, ert. xvil,. 

(8, 60, chap. vili..109, chap. vill..132, chap. vil. 184 chap. vii..149, 

‘chap. vil..408, chap. vili.. Their dower to be provided before any debts 

to Jews, 56, art. xxxv..70, 71, chap. xi....May remain in their Inte 

husband's house forty days after his decease, 68, @9, chap. vil..108, 

i chap. vii..134, chap. vii. 148, chap. vii... Dwelling 

Provided for them if the husband's honse be = castle, 100, 

chap. vil..12l, chap. vil..184 chap. vil.. 1B, chap. vii... Provision 

for them and their children in payment of debts to the King, &c. 78, 

7%, chap. xcxvi,. 1M, chap. xx..194, chaps xxil...187, chop. xvili..151, 

hep. xviil.... Their dower to bea third of the husband's lands if 

not endowed with less, 121, chap. vil..184, chap. vil.. 148, chap. vii.. 

Ancient Laws concerning thelr marriage, 171, 17, 178.. -Ditto abo- 

Ushed, 174... Dower of, 178... Privilege of Appeal belonging to, 280. 


























“a 
‘of removed from London, 188, » 





















GENEWAL INDEX. 


|Wolsey, Cardinal Thom: 

‘Women, See Appeal, Wido 

‘Wood, not to be taken for the King's Castles, &¢., against the owners 
consent, 58, art. xxi..78, 79, chap. xxxi..112, chap. xxiv. .125, chap. 
socvil. 198, chap. xxi. 182, chap. xxi.... Seizing for purveyance, 213, 

‘Woods, (See Forests,) character and protection of in Forests, 381, chap- 
in. 340, 838,.,.OF freemen, to be agisted by themselves, 838, chap. 
fx... How they may be occupied, 351, 

‘Woodward, in Forests, affice of, 358. 

Wools, Maletout of, to be released, 872, chap. vii..., Account of the, 
380. 

‘Worcester, Cathedral of, King John buried in the, 491, 699, 541 note, 
B43... Engravings of his Tomb and Effigy there, 496.... Account af 
ihe Interment and Discovery of his Body there, 548-564... Enquiry 

and conjectures as to the original place of hiv burial, 640-582... 
‘Tombs opened in search of the body, 652... Discovery and descrip- 
tion of it, 658, 654... Engraving of it in the Tomb, 854. 

‘Writ, signification of the term, 214, 215.,.. OF Inquisition of Life, &c. 
218... Form of, 219....8ee Inynisition, Pracipe, 

‘Walstan, St. Bishop of Worcester, his burial-place, in Worcester 
Cathedral, 549, 580, 561. 

‘Wykes, Henry, his editions of the Statutes and Magnu Chartu, 452, 


his death, 599. 
































York Cathedral, ancient records in the Archives of, 431 und note», 





waraere 
ar 
‘TRE APOLLO PREBS, 
ay 
4, J0HNBON, 















36105 O25 504 S02 


STANFORD UNIVERSITY LIBRARIES 
STANFORD AUXILIARY LIBRARY 
STANFORD, CALIFORNIA 94305-6004 
(650) 723-9201 
salcirc@sulmail.stanford.edu 
All books are subject to recall. 
DATE DUE 





